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ADVERTISEMENT. 


In  order  to  account  for  the  discrepant  orthography 
of  the  pseudo-claimant's  name,  as  it  appears  in  the 
succeeding  pages,  I  may  mention,  that  in  every  part  of 
the  volume,  except  the  Crown  productions,  I  have  spelt 
it  Humphry^,  and  not  Humphreys,  at  the  express 
request  of  Mr  Lockhart,  agent  for  Mr  Humphrys. 
Although  the  difference  is  immaterial,  yet,  for  the  sake 
of  typographical  accuracy,  as  well  as  from  courtesy  to 
Mr  Lockhart,  I  think  it  right  to  notice  it  thus  specially. 


■V- 


CONTENTS. 


Introduction,    .......  Page  1 

AmMDix. 

I.  Ponuer's  Proof  in  Rednction-Iaipfdbation,  i 

II.  Defender's  Productions  in  do.           .           .  svH 

III.  Interlocator  by  Lord  Coekbom  in  do.     .            .  .            Isdi 

IV.  Minnte  for  Earl  of  Stirling,              ...  boii 
y.  Answers  for  Officers  of  State  to  do.       .  ze 

VI.  Judicial  Dedaration  of  Earl  of  Stirling^                     .  zcr 

VII.  Report,  and  Additional  Productions  in  Reduction,  civ 

VIIL  Supplemental  Report  and  Productions,          .  dx 

IX.  Proceedings  at  Elections  of  Scottish  Peerss  since  1825^  czii 

Preliariiiary  Proceedings  on  Sd  April,  18d9,           ...  8 

Indictment,                   ••....  8 

List  of  Witnesses  for  the  Crown,               .           .            .  .             S8 

List  of  Assise,             ......  40 

Copies,  Translations,  Extracts,  and  Lbts  of  some  of  the  Documents 

produced  for  the  Prosecution,               ...  44 

Trial, 95 

AmNDK  TO  TmiAL, 

L  Searches  in  Records,                ....  1 

IL  Additional  Defences,  &c  for  Earl  of  Stirling,  6 


INTRODUCTION. 


The  colonization  of  that  extensive  territory,  situated 
about  the  Gulf  of  St  Lawrence,  in  North  America, 
was  a  favourite  project  both  of  Kings  James  VI.  and 
Charles  I.  Into  this  scheme  Sir  William  Alexander 
of  Menstrie,  afterwards  Secretary  of  State  for  Scotland, 
entered  actively,*  and  was  for  his  exertions  rewarded 
by  James  by  charter,  dated  12th  September,  1621, 
whereby  he  grants  to  the  said  Sir  William,  All  and 
Whole  the  territory  adjacent  to  the  Gulf  of  St 
Lawrence,  described  in  said  charter,  thenceforward  to 
be  called  Nova  Scotia ;  and  constitutes  him,  his  heirs 
and  assignees,  hereditary  Lords  Lieutenant,  with 
powers  almost  approaching  to  those  of  absolute  sove- 
reignty. Before  this  charter  was  ratified  by  the  Scots 
Parliament,  his  Majesty  died;  when,  in  1625,  the 
grant  was  renewed  by  his  successor  in  form  of  a 
Charter  of  Novodamus,  proceeding  upon  the  above 
narrative,  and  conceding,  over  and  above,  additional 
powers  to  Sir  William  Alexander. 


*  He  wat  author  of  **  An  BncourAg^ement  to  Colonies,  by  Sir  Wm. 
AlMUinder,  Knight. — Alter  erit  turn  Tinhis,  et  altera  qu»  vehat  Argo— 
dileetof  Heroas.  London,  Printed  by  William  Stansby,  1625.**  Small 
4to. 
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These  charters  are  in  the  usual  form  of  feudal  con- 
veyances as  employed  by  the  law  of  Scotland,  but 
erecting  Nova  Scotia  into  a  Barony,  and  declaring 
sasine  at  the  castle  of  Edinburgh  to  be  equivalent  to 
sasine  on  the  lands  themselves.  In  them  Sir  William 
Alexander  was  infeft  by  sasine,  dated  29th  September, 
and  recorded  in  the  General  Register  of  Sasines  1st 
October,  1625.  They  were  all  afterwards  confirmed 
by  Act  of  the  Scots  Parliament  1633,  c.  28.  The 
original  documents  are  lost,  but  copies  are  preserved  m 
the  Register  of  the  Great  Seal. 

Sir  William  sent  to  Canada  one  of  his  sons,  who 
built  forts  at  the  mouth  of  the  St  Lawrence,  and  exer- 
cised other  acts  of  authority.  But  the  work  of  coloni- 
zation proceeded  slowly,  and  King  James,  with  a  view 
to  facilitate  it,  fell  upon  the  expedient  of  creating  the 
order  of  Nova  Scotia  Baronets,  which  title  was  to  be 
conferred  on  such  individuals  of  good  families  who 
should  engage  therein.  This  arrangement  was  carried 
farther  into  eflfect  by  Charles  I.  who  made  such  crea- 
tions a  source  of  revenue.  The  form  adopted  was :  — 
On  receipt  of  a  certain  sum  of  money,  to  bestow  a 
grant  of  sixteen  thousand  acres  of  land  in  Canada ;  this 
was  erected  into  a  barony,  and  the  honours  of  a 
baronet  of  Nova  Scotia  appended  thereto.  The  order 
was  subsequently  extended  to  natives  of  England  and 
Ireland,  provided  they  became  natinralized  Scotsmen. 

Owing  to  his  transatlantic  speculations  and  other 
causes.  Sir  William  Alexander  became  impoverished, 
and  his  property  in  Scotland  became  deeply  involved. 
The  French  had  a  small  colony  in  Canada,  and  he  sold 
his  entire  possessions  in  that  country  to  a  Mons.  De 
la  Tour.'    The  original  Scots  colony  depended  on  the 
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crown  of  Scotland ;  it  was  ceded  to  France  by  treaty  of 
St  Germains,  29th  March,  1632,*  was  reconquered  by 
Cromwell ;  again  surrendered  by  Charles  II* ;  and  in 
1713  became  and  continues  a  British  colony,  without 
reference  to  any  previous  grants  to  Sir  William  Alex- 
ander. Even  if  Sir  William  had  not  alienated  what- 
ever right  he  may  have  had  in  Nova  Scotia,  before  the 
above  treaty  of  1632,  it  was  completely  extinguished 
by  that  and  subsequent  confederations* 

Sir  William  was  created  Earl  of  Stirling  by  Charles 
I.  by  patent  dated  14th  June,  1633.  It  carries  the 
title  to  himself  and  his  heirs  male  bearing  the  surname 
and  arms  of  Alexander.  The  original  is  not  extant, 
but  is  recorded  in  the  Register  of  the  Great  Seal. 
Subsequently,  on  23d  January,  1636,  the  Earl  expede 
a  charter  under  the  Great  Seal,  of  his  lands  of  Gart- 
more,  Tullibody,  Tillicoultry,  &c.  with  the  destinations 


*  "De  la  part  de  sa  Majestd  de  la  Grande  Bretagne  le  dit  Siear 
Ambassadear,  ea  verta  du  pouvoir  qa'  il  a,  lequel  sera  inser  en  fin  des 
presentes,  a  promis  et  promet  pour,  et  au  nom  de  sa  dite  Majesty,  de 
rendre  et  restitaer  k  sa  Majesty  tres  Chretienne  tons  les  lieuz  occup^  en 
la  NouTelle  France  la  Cadie  et  Canada  par  les  sujets  de  sa  Majeste  de  la 
Grand  Bretagne,  iceux  faire  retirer  des  dits  lieux,  et  pour  cet  efiet,  le 
dit  8ieur  Ambassadear  deliTrera  lors  de  la  passation  et  signature  des 


ceax  qui  commandent  dans  la  Port  Royal,  Fort  de  Quebec,  et  Cape 
Breton,  pour  etre  les  dites  places  et  Forts  rendus  et  remis  es  mains  de 
ceux  qu  il  plairaasa  Majeste  trds-Chretienne  ordonner  huit  jours  apres 
que  les  dits  commandemeos  aaront  6te  notifies  a  ceux  qui  commandent 
on  oommanderont  es  dits  lieux,  le  dit  temps  de  huit  jours  leur  ^tant  donn6 
pour  retirer  cependant  hors  des  dits  lieux  places  et  Forts  leurs  armes> 
bagages,  marchandises,  or,  argent,  ustensiles,  et  generalement  tout  ce  qui 
leur  appartient :  auxquels,  et  a  tons  ceux  qui  sont  es  dits  Heux,  est  donnc 
le  terme  des  trois  semaines  apres  les  dits  huit  jours  expires,  pour  durant 
icelles  ou  plutot  si  faire  se  pent,  rentrer  en  leur  navires  avec  leurs  armes 
et  munitions,  bagages,  or,  argent,  ustensiles,  marchandises,  pelleteries,  et 
generalement  tout  ce  qui  leur  appartient,  pour  de  la  se  retirer  en  Angle*> 
terre,  sans  sejourner  davantages  es  dits  pays.*' 

The  full  instrument  is  printed  in  Rymer*s  FoBdera. 
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contained  in  the  patent  of  1633.  He  is  said  to  have 
died  in  1640,  and  the  title-deeds  of  the  present  pn^rie- 
tors  of  these  lands  prove  that  they  were  adjudged 
from  his  family  for  debts  after  that  period. 

The  Earldom  of  Stirling,  limited  to  heirs  male, 
became  dormant  m  1739,*  and  it  is  supposed  that  no 
male  descendants  of  Sir  William  Alexander  now 
exist. 

On  14th  December,  1761,  a  person  bom  in  America, 
and  designing  himself  William  Alexander,  Earl  d 
Stirling,  petitioned  for  restoration  of  the  title  as  heir- 
male  of  the  first  earl  under  the  patent  of  1633.f  The 
petition  was  referred  to  the  House  of  Peers,  and  rejec- 
ted 10th  March,  1762.  This  claimant  confined  his 
claim  to  the  honours  of  the  patent  of  1633,  limited  to 
heirs-male.^ 

*  We  find  in  the  Caledonian  Mercury  of  October  2,  1753,  this  notiet 
of  the  laftt  Earl  of  Stirling :—  "  On  Sunday,  the  Right  Honourable  tb« 
Earl  of  Stirling  of  N.  Britain  waited  on  their  Majesties  at  Ck>nrt.  It  if 
remarkable  bis  Lordship  was  not  at  Court  since  the  second  year  of 
K.  William  II L  choosing  to  live  private,  and  is  80  years  old.  He  wai 
introduced  by  Sir  Robert  Walpole,  and  graciously  received." 

I  Journals  of  House  of  Lords,  sub  annis. 
It  would  appear,  however,  that,  although  this  individual  made  no 
formal  claim  to  tne  general  estates,  he  assumed  a  right  to  the  lands  in 
Canada,  possibly  from  the  state  of  affairs  in  America  at  that  time.  It 
may  be,  that  his  share  in  the  rebellion  arose  from  the  decision  of  tiis 
House  of  Lords  against  him.  See  in  Mr  Maidment's  "  Analecta  Sooticiy* 
I.  p.  169,  the  following  curious  note : — 

**  The  earldom  was  assumed  by  William  Alexander,  an  American,  m 
descendant  of  Andrew,  the  patentee's  uncle.  Although  his  claim  to  tiis 
peerage  was  rejected  bjr  the  House  of  Lords,  he,  nevertheless,  continocd 
to  be  styled  Earl  of  Stirliufif.  When  the  disputes  arose  between  Great 
Britain  and  America,  he  sided  with  the  latter,  and  rose  to  the  rank  of  a 
general  in  the  rebel  service,  as  it  was  then  called.  He  was  taken  pri- 
soner in  Long  Island,  and  shortly  after  his  capture,  the  following 
remarks  on  his  claim  to  the  earldom  appeared  in  one  of  the  newspapers 
of  the  time  :— 

«  <  TO  THE  PRINTER,  &C. 

**  *  Many  of  your  readers  are,  with  great  justice,  surprised  that  General 
Howe,  as  well  as  some  of  the  American  governors,  should  be  so  ill 
acquainted  with  the  peerage  of  their  country,  as  to  give  the  title  of  lord 
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Not  so,  however,  the  next  individual  in  the  field 
—  Mr  Humphrys.  He  modestly  lays  claim,  not  only 
to  the  Eiirldom  of  Stirling,  but  also  to  the  whole  terri- 
tory in  Canada,  besides  the  Scolish  estates  pertaining 

to  (be  rebel  general  Alexander,  bv  the  title  of  Lord  Stirling.  You 
OM/,  from  ^od  aotborilf,  inform  uio  public,  that  he  h  not  in  the  least 
tvUted  to  the  late  Earl  of  that  name.  Some  vcars  ago,  this  person 
KU«npt(id  (o  impose  Jiimeelf  on  governmeDt  as  tuc  aigbest  akin  to  tbst 
nobleinui,  nod  wanted  to  assume  the  title ;  but  being  unable  to  produce 
any  credcutiiilf,  bis  petition  was  thrown  out.  That  tide  bus  been  extinct 
ever  since  the  death  of  Sir  M'itliam  Alexander,*  created  Earl  of  Stirling, 
who  died  in  the  year  I64I,  a  man  of  great  karnieg  and  abilities,  and 
hmooi  for  his  poetry.  His  corpse  was  deposited  in  a  leaden  coffin,  in 
the  fiunilv  aisle,  in  the  churcli  of  Stirling,  above  ground,  and  remained 
entire  till  within  these  thirty  yean.  Being  much  involved  in  debt  at  bis 
death,  and  his  descendants  very  poor,  they  never  thought  of  making 
rood  their  title  to  that  dignity,  till  a  very  considerable  time  thereaAer; 
bul  tbt!  mansion-house,  or  church,  which  stood  upon  the  banks  of  the 
rirer  Devon,  near  StirUog,  in  which  the  records  of  the  family  detcent 
wer«  deposited,  being  swept  away  by  a  rapid  current  of  the  ri?er  after 
an  uncommon  bll  of  rain,  rendered  it  impossible  fur  the  nearest  atiin  to 
ttiR  family  to  make  good  his  claim  to  the  title.  Several  branches  of  this 
family  still  live  at  a  village  called  Mainstry,  on  Ibe  above  river,  about 
thrve  mites  from  Stirling  in  Scotland,  the  oldest  of  which  is  the  fonrth 
in  deiocnt  from  the  earl,  and  is  a  reputable  farmer,  and  known  by  all  the 
opie  aboqt  that  part  of  the  country  to  be  the  real  and  nearest 
idant  of  the  Earl  of  Stirling.'-|- 
Tbe  American  earl  (whose  right  to  the  title,  notwithstanding  the 
nuent  of  the  House  of  Peers,  seems  to  have  been  well  founded) 
[rn>''l,  as  representing  the  first  lord,  a  large  tract  of  land,  which  he 
adver[i>i<'[]  for  salr.  Upon  this  coming  to  the  knoH'ledgc  of  Franci* 
Ik'roaril,  Esij.  Govnrnor  of  the  province  of  Massac buaotts,  he  issued  tbe 
fallow  lug  proclamation: — 

~ '  Whercoa  the  Earl  of  Stirling  hath  publUhcd  adverti.iementa  for  the 
att  loi^e  tract  of  land,  isitimted  on  tbe  east  side  of  Peuobiicot  river, 
Ibr  leuing  another  Urge  tract  in  the  etslem  parts  of  this  proviuor. 
from  St  Croix  to  remaijuid.  to  which  he  has  laid  claim  by 
a  vrutit  made  iu  the  year  l6Sd  to  William  Alexander,  Grsl 
«f  Stirling,  by  the  council  eiitablitihed  at  Plymouth, 
Aad  whereas  by  a  »Iale  of  the  ^lle  of  ibis  province,  to  the  country 
the  nvfcs  Kenehec  and  St  Croix,  prepared  by  a  committee  of 
>ral  Court,  and  printed  in  I7C3.  by  order  of  tbe  said  Court,  it 
that  the  persons  claiming  under  tlit-  said  Enrl  of  Stirling,  have 
M  right  or  title  wluitever  to  the  said  country,  or  uuy  part  thereof;  and 
it  is  onsrrted  in  behalf  of  the  province  of  Mii&sachusi^tts  Bay,  hath  a  clear 
and  undoubted  right  uod  eijuitaUe  title  to  the  «oil  and  juriadictian  of  the 
— "  country,  and  every  part  thereof,  under  such  restrictions  and  limila- 
expreued  iu  the  province  charter. 
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thereto;  and  in  order  to  substantiate  this  claim,  be 
thus,  in  his  defences  to  the  action  of  reduction-impro- 
bation  at  the  instance  of  the  Officers  of  State,  endea- 
vours to  make  out  his  descent : 

^<  The  defender  is  the  lineal  descendant  of  Sir  William 
Alexander  of  Menstrie,  afterwards  created  Earl  of  Stirling, 
and  is  his  nearest  and  lawful  heir.  The  said  first  Earl  of 
Stirling  was  great-great-great-grandfather  of  the  defender. 
The  defender  connects  himself  with  the  said  Earl  of  Stirling, 
through  the  Honourable  John  Alexander,  sometime  styled 
John  Alexander  of  Gartmore,  fourth  son  of  the  said  Earl,  as 
follows : — The  said  John  Alexander  of  Gartmore  had  an  only 
son,  John,  who  married  Mary  Hamilton  at  Donaghadee,  in 
Ireland,  and  died  in  1712,  leaving  an  only  son,  the  Re?. 
John  Alexander,  and  two  daughters.  The  Rev.  John  Alex- 
ander married  Hannah  Higgs  at  Hartlebury,  in  Worcester- 
shire, and  died  in  1743,  leaving  two  sons,  John  and  Benjamin, 
and  two  daughters,  Mary  and  Hannah.  Of  these,  John  died 
in  1765.      Benjamin,  who  was  the  last  heir-male  of  the  body 

« '  And  whereas  the  General  Court  of  this  province  has  granted  twelve 
townships  within  the  tract  claimed  as  aforesaid,  which  grants  now  fie 
before  his  Majesty  for  his  ro^al  approbation,  in  consequence  of  which 
grants,  a  great  number  of  families  have  actually  settled  in  the  said  town- 
ships, in  order  to  fulfill  the  conditions  of  the  said  grant»  if  the  same 
should  be  approved. 

" '  For  the  preserving  the  peace  of  the  said  conntiy^and  for  preventing 
any  intrusion  upon  the  said  country,  until  his  Majesty  shall  be  please? 
to  determine  upon  the  same,  and  for  providing  against  the  tumults  and 
affrays  which  will  unavoidably  happen,  if  any  of  the  granters  or  lessees 
of  the  said  Earl  of  Stirling  should  offer  to  enter  upon  and  take  posset- 
sion  of  the  lands  as  granted,  and  actually  settled,  as  aforesaid ; 

**  *  I  have  thought  fit  to  issue,  and  do,  by  and  with  the  advice  and  con- 
sent of  his  Majesty's  council,  issue  this  proclamation,  hereby  declaring 
the  intention  of  the  government  to  protect  and  defend  the  said  lands, 
and  the  inhabitants  thereof,  against  the  said  Earl  of  Stirling,  and  all 
persons  claiming  under  him,  until  his  Majesty's  pleasure  shall  be  known 
therein ;  and  cautioning  all  his  Majesty's  subjects  against  purchasing, 
or  taking  leases,  of  any  of  the  said  lands  under  any  person  or  persons 
claiming  under  the  first  Earl  of  Stirling,  as  aforesaid. 

*•  *  Given  at  the  Council-Chamber  in  Boston, 
the  7th  day  of  September,  1768. 

•«'FRA.  BERNARD.'" 
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of  the  said  first  Earl  of  Stirling,  died  in  1768,  and  Mary,  the 
eldest  daughter,  died  in  1794^  all  of  them  unmarried,  and 
without  issue.  E[annah,  the  youngest  daughter,  was  married 
to  William  Humphrys,  Esq.  at  Birmingham,  and  of  this 
marriage  there  was  one  son,  the  defender,  and  two  daughters. 
There  is  no  other  nearer  lawful  heir  descended  of  the  first 
Earl  of  Stirling  than  the  defender.'' 

The  real  pedigree  of  Mr  Humphrys  may  go  back  to 
a  Rev.  John  Alexander,  but  farther  is  unknown,  and  it 
cannot  be  shewn  to  be  in  any  way  linked  with  the  real 
Alexanders. 

The  procedure  adopted  by  Mr  Humphrys  may  now 
be  briefly  stated. 

Having,  in  1824,  obtained  the  royal  licence  to 
assume  the  surname  of  Alexander,*  he  procured  him- 

•  «  GEORGE  R.— George  the  Fourth,  by  the  Grace  of  God,  &c— 
Whereas  Alexander  Humphrys  of  Netherton  House,  in  the  county  of 
Worcester,  gentleman,  hath,  by  his  petition,  humbly  represented  unto 
us.  That  he  is  the  only  son  and  heir  of  William  Humphrys  of  the 
Larches,  in  the  county  of  Warwick,  Esq.  some  time  since  deceased,  by 
Hannah  his  wife,  daughter  of  the  late  Reverend  John  Alexander,  who 
died  in  the  year  1743,  and  only  suryiving  sister,  and  sole-heir  of  her 
two  brothers,  John  Alexander,  who  died  also  unmarried  in  the  year 
1765,  and  Benjamin  Alexander,  who  died  also  unmarried  in  the  year 
176& 

That  he  is  anxious  to  pf  rpetuate  the  family  surname  of  his  aforesaid 
maternal  grandfather,  John  Alexander,  as  well  as  out  of  grateful  respect 
to  his  memory,  as  out  of  consideration  for  the  wishes  oftentimes  expressed 
by  his  deceased  mother,  that  the  said  surname  might  be  revifed  in  the 
person  of  the  petitioner. 

The  petitioner  therefore  most  humbly  prays  our  royal  licence  and 
authority,  that  he  and  his  issue  may  assume  aud  take  the  surname  of 
Alexander  in  addition  to  and  after  that  of  Humphrys.  Know  ye  that 
we,  of  our  princely  grace  and  special  form,  have  given  and  granted,  and, 
by  these  presents,  do  give  and  grant,  unto  him,  the  said  Alexander 
Humphrys,  our  royal  licence  and  authority,  that  he  and  his  issue  may 
assume  and  take  the  surname  of  Alexander  in  addition  to  and  after  that 
of  Huinphrys,  provided  this  our  concession  and  declaration  be  recorded 
in  our  College  of  Arms,  otherwise  this  our  licence  and  permission  to  be 
void  and  of  none  effect. 

Our  will  and  pleasure  therefore  is,  &c. 

Given  at  our  Court  at  Carlton  House  the  8th  day  of  March,  1824,  in 
the  fifth  year  of  our  reign. 

By  his  Itfajesty's  Command, 

ROBERT  PEEL.- 


8  INTRODUCTION. 

self  to  be  served  *^  lawful  and  nearest  heir-male  in 
general  of  the  body  of  the  said  Hannah  Alexander," 
before  the  Bailies  of  Canongate,  7th  February,  1826. 
Immediately  after  this  service  was  retoured,  he  as- 
sumed the  title  of  Earl  of  Stirling  and  Do  van,  designa. 
ted  his  mother  ^^  Countess,"  and  conferred  the  usual 
styles  of  dignity  upon  his  &mily  and  immediate 
relatives. 

Next,  in  order  to  connect  himself  with  the  landed 
properties,  he  found  it  necessary  to  be  served  nearest 
and  lawful  heir  to  the  Earl  of  Stirling ;  and  accordingly, 
with  the  assistance  of  one  Mr  Thomas  Christopher 
Banks,*  he  was,  on  brieve  from  Chancery  of  21st  Sep- 
tember, 1830,  served  "lawful  and  nearest  heir  in  general 
to  the  said  deceased  William,  the  first  Earl  of  Stirling 
my  great-great-great  grandfather,"  11th  October,  1880. 

He  then  took  a  brieve  of  10th  June,  1831,  as  heir 
above  to  the  North  American  possessions.  After  this 
he  managed  a  special  service  before  the  Sheriff  of  Edin- 
burgh, wherein  he  produced  the  General  Service,  before 
the  Magistrates  of  Canongate,  as  establishing  his  pro- 
pinquity, and  the  Register  of  Great  Seal,  and  Register 
of  Sasines,  in  lieu  of  the  principal  charter  and  instru- 
ment of  sasine.  Both  services  were  in  absence.  On  being 
retoured,  he  obtained  precept  from  Chancery,  and  by  it, 
on  8lfc  July,  1831,  was  infeft  in  the  North  American 
property  at  Edinburgh  Castle,  f 

*  This  is  ODe  of  those  basy,  meddliog,  troublesome,  and  officious  indi- 
Tidiials,  professing  themselFes  "  Genealogists/'  who  tend  so  much  to  per- 
petuate blunders  and  misrepresentations  in  matters  of  general  and 
family  history,  if,  indeed,  they  do  not  wittingly  aid  and  abet  in  the 
fiibrication  of  impostures  like  tne  present.  To  nve  Banks  his  due,  how- 
ever, he  is  the  author  of  a  very  good  work  on  the  Extinct  and  Dormaot 
Baronage  of  England. 

f  **  He  hath  much  land,  and  fertile : — 'Tis  a  chough ;  but,  as  I  say, 
spacious  in  the  possession  of  dirt.**    Hamlet,  Act  V.  Sc.  2. 
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As  the  patent  of  1633  is  to  heirs-male  alone,  Mr 
Humphrys  *  could  not,  on  his  aum  shewing^  succeed ; 
but  he  adopts  a  bold  device,  and  pretends,  that  in 
1639,  Charles  I.  granted  a  charter  of  Novodamus  to 
the  Earl  of  Stirling  by  way  of  a  deed  of  entail  of  the 
whole  estates  in  Scotland  and  America,  as  well  as  the 
honours  in  the  patent  of  1633,  not  limited,  as  in  that 
patent,  to  heirs-male,  but  as  follows : 

<<  De  Novo  Damus  et  Concedimus  in  perpetuum,  ante- 
dicto  perconfiao  et  predilecto  nostro  consaoguineo  et  consili- 
ario  Willielmo  C!omite  de  Stirling,  et  heredibas  mascults 
de  COTpore  sao ;  quibos  deficientibus  heredibus  femellis  natu 
maximis  sine  divisione  ultimi  taliain  heredum  masculomm, 
et  heredibus  masculis  de  corporibus  diet,  heredum  femellaruin 
reflective  procreandis,  cognomen  et  arma  de  Alexander  ge- 
rentibus ;  quibus  omnijbus  deficientibus,  propinquioribus  1^- 
timis  heredibus  quibuscunque  dicti  Willielmi  Comitis  de 
Stirling,  cum  precedentia  a  decimo  quarto  die  mensis  Junii 
anno  Domini  millesimo  sexcentesimo  trigesimo  tertio,  titulos, 
honores,  et  dignitates '  Comitis  de  Stirling,  Vicecomitis  de 
Stirling  et  de  Canada,  Domini  Alexander  de  Tullibodie,  cum 
omnibus  et  singulb  privilegiis,  pre-eminentiis,  prerogativis, 
libertatibus  et  immunitatibus  quibuscunque  ad  eosdem  pertinen. 
et  spectan.'' 

This  document  has  never  been,  and  never  can  be, 
produced.    It  is  a  complete  fabrication. 

On  12th  October  1829,  Mr  Himiphrys,  or  Alexander, 

*  Notwithttaading  the  royal  liceooe  to  bear  the  aomaine  and  anus 
of  Alexander,  I  persist*  throughovt  this  statement^  to  desiffoate  him 
brhii  oim  proper  fiunily-name  of  i7tofip^y«,—l«i;  Because  I  conceive 
tae  aforwaitt  hcenoe  to  have  been  obtained  noon  a  specious  pre- 
tenoe ;  and  Sd^  because  I  am  arerse  to  confound  tne  name  of  an  old  and 
illnstrioiii  fimdly  with  that  of  a  genUemaa  who  has  been  lucky  enough 
to  obtain  the  use  of  it. 
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brought  an  action  in  the  Court  of  Session,  for  proving 
the  tenor  of  this  alleged  Novodamus  of  1639,  to  which 
the  Officers  of  State  were  not  called  as  parties,  and 
which  was  dismissed  hoc  statUy  4th  March,  1830. 
(Shaw's  Reports,  VIII.  634.) 

On  4th  September  1830,  he  instituted  a  new  action 
against  the  Officers  of  State  and  Mr  Graham  of  Gart- 
more,  which  was  likewise  dismissed,  2d  March,  1833. 

On  14th  July  1831,  Mr  Humphrys,  on  the  narrative 
of  his  service,  granted  to  Thomas  Christopher  Banks,  * 
aforesaid,  16,000  acres  of  land  in  Canada,  and  created 
him  a  baronet,  in  terms  of  a  clause  in  the  charter  of 
1621  and  1625.  Banks  assumed  the  title,  and  applied 
to  the  Lords  of  the  Treasury  for  confirmation  of  the  grant, 
but,  receiving  no  reply  to  his  application,  f  he  brought 
a  Declarator  before  the  Court  of  Session,  to  have  the 
Resignation  found  valid,  and  calling  upon  the  Crown  to 
grant  a  charter  xmder  the  Great  Seal  conform  thereto. 
This  was  defended  by  the  Officers  of  State,  but  action 


*  It  18  truly  amazing,  after  the  ^  eternal  friendship**  sworn  between 
these  parties, — after  this  donation  of  soil  and  presentment  of  oranft 
ribbon, — to  find  the  newly  created  Baronet  of  NoFa  Scotia,  desifoatedEy 
his  creator  quoad  honores,  **  a  malevolent  and  mercenary  agenv  **  a  vin- 
dictive and  treacherous  bein^,**  and  so  forth.  {Vide  "Narrative  of 
Oppressive  Law  Proceeding,"  &c.  passim,) 

f  Notwithstanding  the  non-confirmation  by  the  Lords  of  the  Treasury 
of  this  ridiculous  grant,  and,  as  it  were,  in  defiance  of  their  proper  con- 
tempt for  his  impertinent  application,  Mr  Banks  orefixed  to  hb  **  Analy- 
tical Statement  of  the  Case  of  Alexander  Earl  or  Stirling  and  Doran,** 
&c.  London,  1832,  8vo.  an  **  Advertisement,*'  explanatory  and  defensive 
of  his  assumption  of  the  title  of  **  Baronet,  N.  S.*  on  the  title-page  of  the 
said  **  Statement."  In  this  "  Advertisement,**  he  coolly  remarks  oa  the 
creation  br  Mr  Humphrys, — **  I  consider  the  same  to  be  perfectly  as  legal 
and  as  efficacious,  at  if  it  had  been  conferred  upon  me  by  the  Crown 
itself.**!  n? 


<«  Upon  my  life  I  am  a  Loid  indeed  , 
And  DOt  a  tinker,  nor  Ckristiphero  Sp!" 

Taming  o/ihe  Shrete. 
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was  sisted  in  consequence  of  proceedings  to  be  subse- 
quently noticed.  ♦ 

In  June  1831,  he  instructed  his  agent,  Mr  Ephraim 
Lockhart,  to  issue  this  proclamation  to  the  Baronets  of 
Nova  Scotia : 

"  NOTICE  TO  THE  BARONETS  OF  NOVA  SCOTIA. 

*<  Whereas  upon  the  institution  of  the  order  of  Knights 
Baronets  of  Nova  Scoda,  King  Charles  I.  by  his  Royal 
Charter,  under  the  Great  Seal  of  Scotland,  dated  12th  May 
1625,  was  pleased  to  grant  licence  and  authority  to  Sir 
William  Alexander,  (afterwards  Earl  of  Stirling,)  his 
Majesty's  Hereditary  Locum  Tenens,  and  Proprietary  Lord 
of  the  said  Colony  of  Nova  Scotia,  to  nominate  and  create 
certain  persons,  at  his  discretion,  into  the  honor  and  dignity 
of  Knights  Baronet  of  the  said  country,  with  a  descendable 
inheritance  therein ;  and  also  to  apportionate  to  every  Baronet 
so  created  a  particular  district  of  land  to  be  erected  into  a 
free  barony.  And  whereas  in  virtue  of  such  charter,  many 
persons  were  created  baronets,  and  had  seisin  of  the  lands 
assigned  to  them,  to  enjoy  with  the  right  and  privilege  of 
working  the  mines  on  their  respective  territories,  &c.  (as 
appears  from  the  Register  of  Seisins.)  It  is  hereby  made 
luiown  to  the  heirs  representatives  of  the  said  persons,  that 
very  important  interests  are  at  this  moment  vested  in  them,  of 
which,  firom  the  lapse  of  time,  and  the  mistaken  idea  of  the 

*  In  refereDce  to  this  action,  Banks,  in  February  1824,  published  a 
most  insolent  and  Bobadillian,  as  well  as  stupid  pamphlet,  entitled  '*  A 
Letter  to  the  Kind's  Most  Excellent  Majesty,  respecting  what  are  called 
**  The  Defences  ofthe  Officers  of  State,"  to  a  certain  action  of  declarator 
now  sisted  before  the  Court  of  Session,  at  Edinburgh,  shewing  the 
uncandid,  covert,  and  invidious  assertions  therein  unnecessarily  mtro- 
doeed ;  which  having  been  printed,  tend,  as  doubtless  meant,  to  the  pre- 
judice of  the  pursuer,  in  the  merits  of  his  action,  and  of  his  public  char- 
acter, before  trial  of  the  cause, — 

Which  fome  ought  moit  to  be  condemned  to  ihame. 
Who  9Uais  my  pone,  or  be  who  taps  my  name  f 

Edinburgh,  William  Tait,  1634."     This  he  yetj  prudently  took  care  to 
recall  soon  after  publication. 
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nature  of  their  existing  rights,  it  is  apprehended  they  have 
hitherto  not  been  aware.  For  the  better  explanation  of  these 
circumstances!  it  is  intended  to  call  a  meeting  very  shortly  of 
the  parties  concerned,  that  a  statement  may  be  laid  before 
them  of  their  actual  claims,  that  their  rights  may  be  pro- 
tected, and  steps  forthwith  taken  to  secure  them  from  any 
fiurther  prejudice  from  the  operations  of  the  company,  called 
the  Mining  Company  of  Nova  Scotia.  The  Baronets  of 
Nova  Scotia  who  may  be  desirous  to  attend  the  meeting, 
are  therefore  requested  to  send  their  names  and  addresses 
to  Ephraim  Lockhart,  Esq.  W.S.  1  Howe  Street,  Edinburgh, 
or  to  Messrs  Fisher  and  Rhodes,  solicitors,  Davies  Street, 
Grosvenor  Square,  London,  from  whom  farther  information 
may  be  obtained." 

Almost  immediately  after  being  infeft  at  the  castle, 
on  12th  July,  1831,  Mr  Humphrys  issued  the  fol- 
lowing Prospectus,  setting  forth  his  rights,  and  oflFering 
for  sale  grants  of  land,  in  such  quantities,  and  at  such 
rates  as  the  ambition  of  parties  might  require. 

"Nova  Scotia,  New  Brunswick,  and  Canada,  Hereditary 
Lieutenancy  OflBce  of  the  Lord  Proprietor,  for  Sale, 
Grants  and  Locations  of  Lands,  &c.  &c.  53,  Parliament 
Street. 

"  PROSPECTUS. 

"  The  Earl  of  Stirling,  Hereditary  Lieutenant,  and  Lord 
Proprietor  of  the  Province  of  Nova  Scotia,  and  the  Lordship 
of  Canada,  was,  on  the  2d  day  of  July  last,  duly  served  nearest 
and  lawful  heir  in  special  to  his  great-great-great-grandfather. 
Sir  William  Alexander,  the  first  Earl  of  Stirling,  under  the 
royal  charters,  granted  by  their  majesties.  King  James  and 
Charles  I.  which  were  afterwards  confirmed  in  Parliament,  in 
1633.  (Vide  Appendix  to  Prospectus.)  This  verdict  of 
heirship  was  duly  retoured  to  the  Chancery  in  Scotland ;  and 
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in  virtue  thereof  by  a  precept  from  his  majesty,  directed  forth 
of  his  Chancery  to  the  Sheriff  of  the  County  of  Edinburgh^ 
his  Lordship  was  infeft  in  the  whole  country,  witli  all  its 
parts  and  pertinents,  the  Offices  of  his  Majesty's  hereditary 
Lieutenant  of  Nova  Scotia,  &c.  (New  Brunswick  and  the 
adjacent  Islands  included,)  by  sasine  taken  at  the  Castle  of 
Edinburgh,  on  the  8th  day  of  the  said  month  of  July,  in 
terms  of  the  powers,  extent  of  territory,  &c.  contained  in  the 
charters  to  his  said  ancestor. 

<*  Being  thus  legally  seised  of  the  ancient  inheritance  of  his 
family,  he  is  now  desirous  that  the  waste  lands  within  his 
said  territories  should  be  settled  and  appropriated  in  certain 
locations  or  portions  to  persons  inclined  to  treat  for  the  same, 
either  for  absolute  purchase  or  lease  for  a  term  of  years. 

"  With  regard  to  the  value  of  the  lands,  they  may  be 
estimated  at  prices  varying  from  2s.  to  2s.  6d.  3s.  6d.  5s. 
7s.  6d.  10s.  and  in  some  cases  as  high  as  20s.  per  acre ;  being 
regulated  by  the  quality  of  the  soil,  and  by  the  local  advan- 
tages they  possess. 

<*  In  this  estimate  it  may  be  observed,  that  a  district  of 
sixteen  thousand  acres  of  the  most  inferior  land  has  been 
calculated  to  be  worth  £2000  sterling;  but  in  noticing  this 
particular  quantity  of  land,  it  is  because  such  proportion  was, 
u}x>n  the  first  institution  of  the  Order  of  Knights  Baronets  of 
Nova  Scoda,  assigned  as  a  qualification  for  those  parties  on 
whom  that  distinguished  order  might  be  conferred,  being 
intended  for  the  promotion  of  the  colonization  of  the  country, 
and  which  was  to  proceed  upon  the  previous  resignation  of 
Sir  William  Alexander,  or  his  heirs,  of  so  much  land  into  the 
hands  of  the  Baronet  intended  to  be  created. 

<<  Thus,  while  the  value  of  sixteen  thousand  acres  of  inferior 
land  may  be  reckoned  at  £2000,  there  is  a  material  advance 
to  be  applied  to  that  of  a  superior  nature ;  and  a  still  farther 
value  to  be  computed,  provided  the  quantum  is  to  be  viewed 
with  reference  to  the  honour  to  which  it  gives  qualification, 
and  which  the  ambition  of  the  party  might  like  to  obtain. 

*^  On  this  point,  as  on  all  the  sub-grants  of  land  made  by  Sir 
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William  Alexander  and  his  heirs,  the  Crown  is  covenanted  by 
the  charters  to  confirm  them  to  the  grantees,  free  of  all 
expense. 

*^  An  inspection  of  the  charters  (which,  for  the  better  infor^ 
mation  of  the  public,  have  been  translated  from  the  original 
Latin  into  English)  will  shew  at  once  the  extent  of  territory, 
and  the  powers  given  to  allot  and  divide  that  territory ;  or 
what  remains  unallotted  and  unsettled,  into  grants  to  be 
attended  with  greater  privileges  than  can  be  obtained  from 
the  Canada,  or  any  other  company,  having,  or  assuming  to 
have  charters  from  the  British  Government;  but  which  are 
not  recognized  by  the  Earl  of  Stirling,  whose  previous  grant 
or  final  confirmation  of  right  ought  to  have  been  obtained. 
His  Lordship,  by  virtue  of  his  charter,  being  the  principal  to 
grant,  and  the  Government  merely  the  accessory  (if  required) 
upon  these  occasions  to  confirm  the  same. 

"  With  respect  to  the  climate  of  the  country,  its  soil,  its 
productions,  its  agricultural  capabilities,  and  its  general  features 
to  attract  attention,  and  encourage  settlers,  the  whole  may  be 
comprised  in  the  following  observations : — 

<<  The  heat  in  summer,  and  the  cold  in  winter,  are  each 
greater  than  in  European  countries  in  the  same  latitude.  The 
soil  is  extremely  rich  and  fertile  in  general;  and  wheat, 
barley,  rye,  mai^e,  oats,  and  almost  every  species  of  grain,  are 
cultivated  with  the  greatest  success,  the  climate  being  well 
calculated  to  bring  them  to  maturity;  also  apples,  pears, 
peaches,  nectarines,  grapes,  are  produced,  particularly  in 
Upper  Canada,  in  the  richest  profusion.  In  fact,  few  sections 
of  the  globe  are  so  especially  endowed  by  nature  with  exuber- 
ance and  fertility,  a  salubrious  atmosphere,  and  a  climate 
calculated  to  ripen  luxuriant  fields,  and  mature  delicious  fruits. 
There  are  roads  adjoining,  and  through  all  the  settled  districts; 
in  addition  to  which  the  numerous  rivers  form  an  important 
means  of  passage  and  conveyance,  both  in  summer  and 
winter ;  they  also  afford  great  conveniences  for  the  erection  of 
mills,  and  other  purposes  of  rural  economy. 

<<  At  this  time  there  is  a  particularly  fine  district  of  1,000,000 
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acres  of  most  excellent  land  in  New  Brunswick,  comprehend* 
ing  every  attribute  of  climate  and  soil  to  render  settlements 
therein  desirable ;  and  this  district  may  be  treated  for,  either 
in  entirety  or  in  subdivisions,  according  to  the  inclinations  or 
capabilities  of  persons  to  take  the  whole  or  only  propor- 
tions. 

'^  The  Hereditary  Lieutenant  would  have  no  objection  to 
encourage  and  give  every  countenance  to  individuals  who 
might  be  disposed  to  form  a  Company ;  and  would  himself 
take  one- tenth  of  the  shares  of  which  such  company  might 
think  it  desirable  that  it  should  cbnsist. 

<<The  lands  taken  by  such  company  might  then  have 
conceded,  to  be  possessed,  along  with  them,  the  exclusive 
privil^e  of  working  the  mines  which  may  be  thereon  found  ; 
and  other  great  advantages,  of  which  a  more  correct  idea  may 
be  formed  by  reading  the  charters.* 

**  N,B. — All  proposals  to  the  office  are  requested  to  be  made 
in  writing,  and  either  left  there,  or,  if  sent  by  post, 
then  post  paid." 

This  was  succeeded  by  another  of  28th  October, 
same  year,  in  form  of  an  Address  to  the  Public  Autho- 
rities  and  others  in  Canada.  This  document,  like  its 
predecessor,  is  not  the  least  amusing  of  Mr  Humphrys' 
manifestoes. 

"  ADDRESS  to  the  Public  Authorities,  the  Land  Setders, 
Inhabitants,  and  all  others  whom  it  may  concern,  in  the 
Anglo-Scottish  Colony  of  Nova  Scotia,  including  New 
Brunswick,  and  in  the  Lordship  and  Territory  of  Canada, 
&c  &c.   * 

"  In  my  Address,  dated  Edinburgh,  12th  July,  1831, 1  made 
known  to  you  the  verdict  of  the  jury,  by  which  I  was  found 
to  be  the  nearest  and  lawful  heir  in  special  to  my  great-great- 

♦  •«  Sold  by  Ridgway,  Piccadilly  ;  M*Clary,  St  James  Street ;  and  Bigg, 
Parliament  Street.'* 
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great  grandfather,  Sir  William  Alexander,  the  first  Earl  of 
Stirling,  &c.  the  first  grantee  and  founder  of  the  colony  of 
Nova  Scotia,  and  grantee  of  the  lordship  of  Canada,  8cc :  io 
virtue  of  which  verdict,  by  a  precept  from  his  Majesty, 
directed  forth  of  his  chancery  in  Scotland,  to  the  sheriff  of  the 
county  of  Edinburgh,  I  had  been  infeil  in  the  whole  country, 
with  all  their  parts,  pertinents,  and  high  hereditary  oflkes, 
&c.  by  seisin  taken  at  the  castle  of  Edinburgh  in  terms  of  the 
original  grants  made  to  my  said  ancestor.  Sir  William  Alex* 
ander ;  and  I  also  mentioned,  that  I  should,  as  speedily  as 
possible,  cause  to  be  submitted  to  you  copies  of  the  various 
charters  conferring  my  rights,  with  the  great  privileges 
immunities,  advantages,  and  prerogatives  contained  therein. 

*^  Having  had  these  charters  now  printed  and  translated,  I 
have  directed  them  to  be  sent  over  and  circulated,  for  year 
perfect  information  of  the  subjects  they  embrace,  in  which  I 
do  not  doubt  but  you  will  perceive  that  there  are  many  pomts 
of  commercial  interest,  of  local  administration,  and  powers  of 
legislative  enactment,  which  peculiarly  deserve  your  attentioD; 
and  in  relation  to  your  most  valuable  rights,  are  of  an  unpor- 
tant  nature,  to  be  deeply  considered. 

<<  The  exercise,  by  the  appointment  of  the  British  Govern* 
ment,  of  the  high  hereditary  offices  conferred  upon  my  ances- 
tor. Sir  William  Alexander,  is  now  legally  vested  in  me,  as 
his  nearest  and  lawful  heir  in  special,  with  power  to  perform 
them  either  in  person,  or  by  a  sufficient  deputy,  nominated 
by  me  to  act  in  my  room ;  and  I  have  accordingly  presented 
to  the  several  Secretaries  of  State,  and  Prime  Minister  of  hb 
Majesty's  Government,  my  claim  of  right  to  the  execution  of 
the  siud  high  hereditary  offices ;  and  likewise  made  my  protest 
against  their  allotment  to  any  person  or  persons  whomsoever, 
of  any  part  or  parcel  of  the  unlocated,  or  at  present  waste 
land,  within  your  province  or  territory  ;  a  copy  of  which 
claim  and  protest  is  hereunto  annexed. 

<<  Nova  Scotians  and  Canadians, — I  have  deemed  it  expedient 
thus  to  explain  generally  my  connection  with  your  country, 
and  the  intention  I  have  to  adopt  all  legal  measures  which 
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TtkBLy  be  necessary  to  assert  and  uphold  my  rights;  but  as  I 
before  observed,  that  in  coming  forward  for  this  purpose,  I 
mean  only  to  be  guided  by  a  due  consistency  of  conduct  in 
promoting,  when  in  my  power,  your  advantage,  and  by  not 
disturbing  any  legal  interests,  derived  from  or  under  any  act 
or  acts  of  my  ancestors  and  predecessors. 

^^  Persons  desirous  of  settling  on  any  of  the  waste  lands, 
either  by  purchase  or  lease,  will  find  me  ready  to  treat  with 
them  on  the  most  liberal  terms  and  conditions. 

<<  They  may  make  their  proposals  in  writing,  either  to  my 
agents«in  or  to  my  principal 

agent  at  the  Nova  Scotia  Lieutenancy  Office^  No,  53  Parlia- 
ment Street,  L/mdon,  describing  the  extent,  situation,  and 
locality  of  the  land  they  wish  to  have,  and  upon  what  other 
waste  lands  they  may  border  or  be  near  to, — with  such  descrip- 
tion at  large  as  may  be  proper  for  my  agents  to  ascertain  their 
capabilities  of  produce  and  value. 

«  Persons  inclinable  to  form  companies,  for  any  particular 
districts,  with  a  view  to  the  working  of  any  mines  thereon, 
would  find  every  encouragement  from  me  to  promote  their 
design,  and  to  be  aided,  if  wanted,  by  the  junction  of  capi-- 
talists  in  this  kingdom ;  but  I  should  rather  wish,  that  what- 
ever could  be  undertaken  by  native  Inhabitants  of  Nova  Scotia 
or  Canada,  should  have  every  preference  over  persons  emi- 
grating from  Great  Britain ;  and  I  should  most  particularly 
wish,  that  in  any  official  appointments  I  may  have  to  make, 
the  persons  to  fill  them  should  rather  be  Nova  Scotians  or 
Canadians,  than  the  strangers  of  England. 

^<  I  should  be  glad  to  be  furnished  with  every  well-authenti- 
cated account  of  the  situation  of  all  the  waste  lands  at  present 
in  Nova  Scotia,  New  Brunswick,  Canada,  and  the  islands 
appertaining  thereto,  and  of  those  lands  which,  within  the 
last  twenty  years,  have  been  granted  out  by  the  Crown  to 
English  subjects ;  and  in  what  state  the  latter  are,  and  how 
and  in  what  manner  the  former  might  be  the  best  improved. 

^'  All  communications  and  information  will  be  received  with 
great  attention ;  and  I  shall  hope  the  perusal  of  the  charters 
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will  afford  to  you  a  development  of  powers,  wliich,  if  co-<^ 
rated  with  by  your  representative  assemblies,  may  open  a 
door  for  a  great  relief  to  you,  and  may  render  myself  the 
justice  which  I  am  entided  to  require  and  have  allowed  me. 

*^  Stirling  and  Dovan. 

"  Proprietor  and  Hereditary  Lienteiuot  ef  iD 
rf  OTa  Scotia,  and  Lord  of  the  DoauBioi 
of  Canada.** 

^  63  Parliament  Street,  London, 
28lh  October,  1:581.** 

These  advertisements  and  addresses  were  circulated 
widely  throughout  Great  Britain  and  America,  and 
systematically  followed  up  in  the  public  prints  by 
explanatory  prolusions  as  to  his  Lordship's  titles  and 
rights. 

On  22d  October,  1831,  Mr  Humphrys  sent  in  a 
"  claim  and  protest  to  his  majesty's  ministers,**  in  these 
terms : — • 


"To  the  RIGHT  HONbi-e  the  EARL  GREY,  Fibw 
Lord  Commissioner  of  His  Majesty's  Treasury, 
&c.  &c.  &c.  or  to  whom  else  it  may  concern. 

"  Whereas  I,  Alexander,  Earl  of  Stirling  and  Dovao, 
Hereditary  Lieutenant,  and  Proprietor  of  the  Province  of 
Nova  Scotia,  and  the  Lordships  of  Canada,  with  the  perti- 
nents thereunto  belonging  in  North  America,  on  the  2d  day 
of  July  last,  was  legally  found  nearest  and  lawful  heir  in 
special  to  my  great-great-great-grandfather.  Sir  William 
Alexander,  Knight,  first  Earl  of  Stirling,  &c.  and  first 
Hereditary  Lieutenant  and  Lord  Proprietor  of  the  territories 
aforesaid ;  which  verdict  of  heirship  was  duly  retoured  to  the 
Chancery  in  Scotland,  and  in  virtue  thereof,  by  a  precept 
from  his  Majesty,  directed  forth  of  his  Chancery  in  Scotland 
to  the  SheriiT  of  the  County  of  Edinburgh,  I  was  infeft  in 
the  said  territories,  their  parts  and  pertinents,  the  Qflioe  of 
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his  Majesty's  Hereditary  Lieutenant  of  Nova  Scotia,  and 
other  Hereditary  Offices,  by  Seisin  taken  at  the  Castle  of 
Edinburgh  on  the  8th  day  of  the  same  month  of  July,  in 
terms  of  the  original  Charters  granted  to  my  ancestor,  the 
said  Sir  William  Alexander,  which,  conformably  to  their 
covenants  and  contents,  were  ratified  and  confirmed  in 
Parliament,  and  of  which  Charters  a  printed  copy,  as  well  in 
the  original  Latin  as  translated  into  English,  is  hereunto 
attached. 

<<  Now  I,  the  said  Alexander,  Earl  of  Stirling  and  Dovan, 
do  hereby  give  notice  to  you,  the  said  Earl  Grey,  as  his 
Majesty's  principal  Minister,  that  I  claim  as  my  legal  right 
of  inheritance,  (and  into  which  I  am  now  by  law  infeft,)  all 
the  high  and  hereditary  offices  named,  mentioned,  and  de- 
scribed, in  the  aforesaid  Charters,  together  with  all  the  pre- 
rogatives, jurisdictions,  judications,  distinctions,  pre-eminences, 
powers,  and  privileges  whatsoever,  petitory  as  well  as  posses- 
sory, therein  set  forth  and  granted  to  be  inheritably  holden, 
exercised,  and  enjoyed,  as  also  all  the  lands,  country,  and  lord- 
ships of  Nova  Scotia,  and  of  Canada,  not  heretofore  legally 
granted  or  assigned  by  my  ancestor,  Sir  William  Alex- 
ander, his  immediate  heirs  or  successors ;  with  all  and  sundry 
parts,  pendicles,  and  pertinents  specially  and  generally  recited 
in  the  said  Charters,  as  well  in  longitude  as  in  latitude,  in 
space  or  in  bounds,  islands  and  arms  of  the  sea,  gulfs,  rivers, 
or  lakes,  with  all  royalties  of  mines,  quarries,  or  productions 
whatsoever,  under  or  above  ground,  far  and  near,  together 
with  all  immunities  and  liberties  expressed  in  the  Charters 
aforesaid.     And  I,  the  said  Alexander,  Earl  of  Stirling  and 
Dovan,  do  hereby  protest  against  the  possession  or  exercise  of 
any  of  the  high  hereditary  offices  to   which   reference   has 
herein  before  been  made,  by  any  person  or  persons  whomso- 
ever, other  than  by  such  person  or  persons,  as  by  me  may 
have  been  previously  nominated  and  appointed  to  act,  as  and 
fur  my  deputy  therein.     And  I,  the  said  Alexander,  Earl  of 
Stirling  and  Dovan,  do  hereby  also  protest  against  the  appro- 
priations, grants,  or  assignations  of  lands,  mainlands,  islands, 
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mines,  parts,  portions,  or  pertinents  of  the  country,  dominioDy 
and  territories  herein  also  before  referred  to,  which  may  htve 
at  any  time  been  made  otherwise  than  by  my  immediate  pre- 
decessors, the  lawful  heirs  of  Sm  William  Alexandei, 
within  the  legal  time  of  prescription,  to  the  prejudice  of  mj 
right  or  rights  of  inheritance  in  the  lands,  islands,  coaotiy, 
dominion,  and  territories  aforesaid. 

^*  And  I  do  hereby  further  protest  against  any  grant,  appro- 
priation, or  assignation  of  any  part,  space,  portion,  or  perti- 
nent of  the  aforesaid  country,  dominion,  or  territories,  to  be 
in  future  made  by  application  for  any  person  whomsoerer  to 
his  Majesty's  Government,  without  the  consent  of  myself  in 
writing  first  had  and  obtained.  Dated  this  22d  day  of 
October,  1831. 

(Signed)         "  Stirling  and  Dovan." 


«i 


Signed  and  Sealed  in  the  presence  of 
T.  Bland,  17  Ely  Place,  Solicitor.'' 


In  accordance  with  the  preceding,  on  15th  June, 
1832,  a  petition  was  presented  to  the  House  of  Com- 
mons, in  name  of  the  Earl  of  Stirling,  against  the 
application  for  the  New  Brunswick  Company  Bill.* 

«  Veneris,  15^  die  Junii,  1832. 

"(No.  1123.) 

^<  A  petition  of  the  Right  Honourable  the  Earl  of  Stirling 
was  presented  and  read,  setting  forth,  that,  by  the  several 
charters  hereinafter  stated,  of  their  majesties  James  and 
Charles  the  First  to  Sir  William  Alexander,  Knight,  therein 
respectively  described,  the  province  of  Nova  Scotia,  and  other 
territorial  possessions  in  North  America,  were  granted  to  him, 
and  his  heirs  or   assignees  whatsoever,   hereditarily,    to  be 

*  Votes  of  the  House  of  Commons. 
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hulilen  by  ttie  nroresaid  Sir  fVilliam  Alexander,  lus  heirs  and 
jis^igneesi  in  free  heritage,  I'ree  lordsliip,  free  bai'ony,  and 
regnlity  for  ever ;  that  the  petitioner  is  the  nearest  and  lawful 
heir  in  special  of  the  said  Sir  WUHam  Alexander,  first  Earl 
of  Sliriijiff,  his  great-great-great-gramlfather,  and  as  such 
entitled  to  the  possession  of  all  the  territories,  pertinents,  and 
particulars  contained  in  the  charters  before  and  hereinafter 
mort:  purticularly  mentioned,  that  is  to  say,  the  first  granted 
by  King  Jumes  under  the  Great  Seid  of  Scotland,  dated  10th 
September,  1621,  and  the  second  by  King  Charles  the  First, 
also  under  the  said  Great  Seal,  and  dated  the  12th  day  of 
July,  16:25,  the  third  by  the  said  King  Charles,  under  the 
same  Great  Seal,  and  dated  the  2d  day  of  February,  1626; 
that  these  charters  were  afterwards  confirmed  in  open  Parlia- 
ment by  the  king  in  person  in  1633,  the  ninth  of  C/iarles  the 
First ;  and  moreover,  that  Sir  It'illiam  Alexander,  who  had 
been  created  Viscount  Stirling  in  1630,  was,  by  patent  dated 
14th  June,  1633,  advanced  to  the  dignity  of  Earl  of  Stirling 
and  Viscount  Canada,  the  latter  title  being  given  to  per- 
petuate the  name  of  the  territory  so  granted  to  him ;  that,  on 
the  2d  day  of  July  last,  the  petitioner  was,  before  the  Sheriff 
of  the  county  of  Edinburgh,  served  nearest  and  lawful  heir  in 
sjiecial  of  the  said  William,  first  Earl  of  Stirling,  on  which 
occasion  he  (the  Petitioner)  was,  by  a  Jury  consisting  for  the 
greater  part  of  members  of  llie  Faculty  of  Advocates  and 
Writers  to  the  Signet,  (persons  learned  in  the  law,)  found  lo 
be  tlie  heir  of  his  said  ancestor  in  the  degree  before  men- 
tioned, and  the  verdict  was  duly  retoured  to  the  Chancery  in 
Scotland ;  and  thereupon,  by  a  precept  from  the  king,  direc- 
ted forth  of  the  said  Chancery  to  the  Sheriff  of  the  aforesaid 
county  of  Edinburgh,  the  petitioner  was,  on  the  eighth  day  of 
the  same  month  of  July,  infeft  in  the  whole  country  of  Nova 
Scotia,  together  with  the  lordship  of  Canada,  with  all  their 
parts  and  pertinents,  by  seisin,  taken  at  the  castle  of  Edin- 
burgh, in  terms  of  the  original  charters  before  recited  ;  that, 
\ty  ttie  t(»me  charters,  the  country  of  Nova  Scotia  having  been 
Minexed,  united  to,  and  incorporated  with,  the  kingdom  of 
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Scotland,  the  petitioner  was,  by  means  thereof  and  in  wtoe 
of  the  seisin  and  infeftment  aforesaid,  as  much  in  the  posni 
sion  of  the  same  in  law,  as  if  he  were  actually  residing  in  the 
province ;  that  the  colonies  then  were  originally  founded  at  an 
enormous  expense  by  the  said  fViUiam,  first  Earl  of  StiHmj, 
who,  in  so  doing,  impoverished  his  family  at  home  by  the 
heavy  burdens  charged  upon  the  Scotch  estates,  which,  cooa 
after  his  decease,  were  apprised  to  pay  the  same,  and  whidi 
have  ever  since  been  suspended  from  the  inheritance  of  his 
heii*s  and  successors ;  that  the  country  of  Nova  Scotia,  whidii 
after  its  foundation,  was  for  some  time  overrun  and  usurped  hj 
the  French,  was  reclaimed  by  the  British  Government  from  the 
French  at  the  treaty  of  Utrecht,  and  on  all  other  occa^ons 
when  it  became  the  subject  of  dispute,  was  demanded  upoo 
the  sole  ground  that  the  occupation  of  the  French  was  an 
usurpation,  the  same  having  been  so  occupied  after  the  grants 
aforesaid,  and  giving  the  said  grants  in  evidence  of  a  prior 
title,  and  that  the  claim  of  priority  of  title  and  occupadoo 
was  thereby  allowed  to  the  British  Government,  and  con- 
sequently to  the  petitioner,  as  a  subject  claiming  protection 
under  it ;  that,  upon  the  same  ground  exactly,  the  petitioner 
alleges,  that,  in  fact  and  in  law,  any  other  occupation  of  any 
other  party  or  parties,  without  the  express  sanction  of  the 
petitioner  or  his  ancestors,  would  be  an  usurpation  on  him 
and  his  existing  rights;  that  the  petitioner  hath  actually 
commenced  proceedings  in  the  Court  of  Chancery  against  the 
company,  or  lessees  of  the  company,  called  *  The  Nova  Scotia 
Mining  Company,'  who  have  possessed  themselves  of  certain 
portions  of  the  territory,  of  right  belonging  to  the  petitioner, 
and  that  the  petitioner  is  ready  and  willing  to  bring  the  validity 
of  his  claims  to  a  decision  before  the  legitimate  tribunals  of  the 
country;  that  the  petitioner  is  further  informed,  notwith- 
standing his  aforesaid  rights  and  privileges,  a  company  of 
persons,  styling  themselves  *  The  New  Brunswick  and  Nova 
Scotia  Land  Company,'  have  applied  to  the  House  for  leave  to 
bring  in  a  bill,  to  enable  his  Majesty  to  grant  them  a  charter 
of  incorporation,  and  that  such  application  is  now  pending, 
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thereby,  if  permitted  and  sanctioned,  the  petitioner  will  be 
^ievously  injured,  unless  compensation  be  provided  for  him 
idequate  to  the  portion  of  his  property  intended  to  be  applied 
or  the  purposes  of  the  said  company ;  that  the  petitioner  hath 
lIso  heard,  that  other  applications  of  a  similar  nature  are 
lending,  or  about  to  be  made  to  interfere  with  the  petitioner's 
aid  estates  and  lands  in  Nona  Scotia,  without  any  colour  of 
ight  or  pretence  whatsoever,  but  that  the  same  are  at  present 
vaste  and  unlocated,  which  must  necessarily  lead  to  the  mani- 
fest wrong  and  injury  of  the  said  petitioner ;  wherefore  the 
>etitioner  humbly  prays,  that  the  House  will  order  all  unau- 
horized  proceedings  to  be  stayed,  until  a  full  and  fair  inquiry 
ye  had  into  the  truth  and  justice  of  the  petitioner's  statement 
md  rights,  and  that  he  may  be  heard  in  support  thereof,  by 
counsel  or  otherwise,  at  the  bar  of  the  House,  or  before  a 
x>mmittee  to  be  named  for  the  purpose,  when  all  proper 
3arties  may  be  also  directed  to  attend." 

The  newspapers  of  March,  1832,  teemed  with  adver- 
isements,  such  as  these  : — 

•«  NOVA  SCOTIA,  NEW  BRUNSWICK,  AND  CANADA. 

"  Whereas  advertisements  frequently  appear  in  the  news- 
)apers,  from  an  intended  joint-stock  company,  for  locating 
ome  of  the  unappropriated  lands  of  Nova  Scotia,  New 
Brunswick,  and  Canada : — Notice  is  hereby  given  to  all  whom 
t  may  concern,  that  these  lands  were  granted  by  their  majes- 
ies,  King  James  and  Charles  the  First,  to  Sib  William 
\lexander,  the  first  Earl  of  Stirling,  under  royal  charters 
^nfirmed  by  the  parliament  of  Scodand,  and  to  his  heirs  and 
issigns  for  ever,  without  any  power  of  revocation  whatsoever^ 
md  also  with  permission  to  create  knights  baronets  of  Nova 
Scotia;  that  the  present  Earl  of  Stirling  is  the  hereditary 
ieutenant  and  lord  proprietor  thereof,  having  been  duly  served 
IS  lawful  heir  to  the  said  first  earl,  and  exercised  his  privi- 
eges  and  rights  accordingly.     Thus  legally  invested  in  the 
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said  territories,  his  lordship  deems  it  right  to  give  poblidcj 
to  these  his  just  and  undoubted  claims ;  and  further,  to  infcni 
the  public,  and  all  others  whom  it  may  concern,  that  no 
grants  of  any  of  the  said  lands  (save  thoee  which  have  beea 
heretofore  l^ally  appropriated)  can  be  made  by  any  odier 
person  whomsoever ;  and  further,  that  his  lordship  is  retdj 
and  willing  to  treat  for  such  grants,  and  to  aid  and  asnH 
liberally  those  who  are  disposed  to  take  them,  and  becone 
settlers  on  his  said  territories,  or  who  wish  to  obtain  tracts  of 
land  for  former  joint-stock  companies,  or  any  other  individol 
purposes  whatsoever. 

<^  Application  to  be  made  at  his  lordship's  chambers^  53^ 
Parliament  Street,  Westminster. 

«  London,  28rt  March,  1832."* 

On  the  1 9th  of  the  same  month  and  year,  on  the 
motion  of  the  Earl  of  Rosebery  relating  to  the  evils 
arishig  from  the  practice  of  persons  claiming  dormant 
peerages  voting  at  elections  of  Scottish  Representative 
Peers,  and  which  was  so  strongly  felt,  a  select  com- 
mittee of  the  House  of  Lords  was  appointed  to  take 
the  subject  into  consideration,  with  the  view  of  pre- 
venting (as  his  lordship  expressed  it)  "the  facUily 
with  which  persons  can  assume  a  title  without  autho- 


*  With  reference  to  one  of  these  adFertisements,  the  following  pm- 
l^ph  appeared  in  the  Globe  of  4th  March,  1832: — **  We  ohserTe  aa 
advertisement  for  the  sale  of  sixty-three  thousand  acres  of  land  in  tk 
province  of  New  Brunswick,  at  the  auction  mart  to-morrow,  the  7tk 
instant,  on  behalf  of  the  '  Earl  of  Stirling^.'  It  may  not  be  improper  ts 
state,  that,  on  inquiry  at  the  Colonial  Department,  we  find  that  Goven> 
ment  do  not  recx>gnize  the  claims  which  the  gentlenuin  aasaming  that 
tide  makes  to  the  unoccupied  lands  in  the  province ;  but  have,  on  the 
contrary,  directed  the  local  authorities  to  oppose  any  entry  which  wuj 
be  made  on  any  such  lands  by  persons  deriving  title  from  grants  mada 
by  the  *  Earl  of  Stirling.'  It  is  very  undesirable  that  any  donbt  shonU 
exist  upon  a  question  or  this  nature  which  may  have  the  effect  of  involf- 
ing  the  purchasers  at  this  proposed  auction,  and  any  settlers  whom  thtij 
may  remove  to  the  province,  in  very  serious  embarrassments." 
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xity,  and  thus  lessen  the  character  and  respectability 
of  the  peerage  in  the  eyes  of  the  public.**  * 

To  the  same  committee  was  referred  a  petition  from 
the  Marchioness  Dowager  of  Downshire,  the  female 
descendant  of  the  fourth  Earl  of  Stirling,  complaining 
of  the  undue  assumption  of  that  title  by  Mr  Hum- 
phrys.  Her  ladyship  conceives,  that  if  the  new 
patent  founded  on  by  Mr  Humphrys  had  really  been 
issued,  its  effect  would  be  to  vest  the  peerage,  not  in 
his,  but  in  her  person, — an  inference  very  correct,  so  far 
as  the  ordinary  rules  of  succession  apply. 

These  atrocious  proceedings  could  not  be  permitted 
to  pass  unnoticed  by  Mr  Humphrys,  who  accor- 
dingly favoured  the  committee  with  the  following 
protest. 


«  PROTEST  to  the  Right  Hon*^  the  Select  Committee  of 
the  House  of  Peers,  appointed  to  take  into  consideration 
the  Laws  and  Regulations  now  in  force  relating  to  the 
Election  of  the  Representative  Peers  of  Scotland,  and  to 
report  their  opinion  to  the  House. 

<<  My  Lords, — Having  learnt  that  a  petition  of  the  Mar- 
chioness of  Downshire,  Baroness  Sandys,  lately  presented  to 
the  House  of  Lords,  and  complaining  of  my  having  assumed 
the  Earldom  of  Stirling  without  right  or  authority,  has  been 
referred  to  your  Lordships,  I  take  leave  most  respectfully  to 
lay  before  your  Lordships  the  following  protest  against  the 
said  petition  being  entertained  in  any  respect  whatever. 

<<  If  the  Marchioness  of  Downshire  has  any  right  to  question 
my  title,  the  courts  of  Scotland,  where  it  has  been  established, 
are,  I  submit,  the  proper  courts  to  apply  to,  and  not  at  your 
Lordships'  bar,  in  the  first  instance ;  for  that,  as  a  peer  of 

*  «  Mirror  of  Parliament,"  p.  1280. 
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Scotland,  duly  retoured  in  the  Chancery  at  EdiDborgh,  and 
entered  upon  the  roU,  it  is  there  only  that  the  MarchioMn 
could  reduce  the  title  by  due  course  of  law  in  Scotland* 

<<  Were  the  Marchioness  to  apply  to  such  authorized  and 
competent  tribunals,  and  a  questionable  judgment  given,  ori 
judgment  unfavourable  to  her  wishes,  then,  doubtless,  n 
appeal  would  lie  to  your  Lordships'  superior  and  appdlant 
jurisdiction;  and  there  I,  too,  would  have  to  attend  joa 
Lordships,  as  any  other  suitor,  in  support  of  my  just  rigfatSi 

<<  That  this  exception  taken  to  your  Lordships  entertaiiuDg 
the  petition  at  all  in  its  present  form,  is  founded  on  the  wd 
known  laws  and  customs  of  Scotland,  their  unrepealed  force 
since  the  union  of  England  and  Scotland,  and  by  the  artides 
of  the  Union,  whereby  they  are  protected  in  all  their  integri^ 
and  power,  as  applicable  to  my  particular  case. 

<^  By  the  laws  of  Scotland  on  precedency,  a  decreet  was  pro- 
nounced in  1606  under  a  commission  granted  by  King 
James  VI.  to  some  noblemen,  upon  citation,  that  if  any  of 
the  noblemen  therein  prejudged  did  reclaim,  they  were  to 
raise  a  reduction  of  the  said  decreet  before  the  session,  and 
adject  a  conclusion  of  declarator,  craving  it  might  be  found 
and  declared,  that  they  ought  to  have  precedency  from  the 
noblemen  whom  they  therein  cited.  But  (without)  prejudice 
always  to  such  person  or  persons  as  should  find  themselves 
in  their  interests  prejudged  by  their  then  present  ranking  to 
have  recourse  to  the  ordinary  remeed  of  law,  by  reductkm 
before  the  Lords  of  G>uncil  and  Session  of  the  said  decreet, 
recovered,  and  of  their  due  place  and  ranks,  by  production  of 
more  ancient  and  authentic  writs,  nor  (than)  had  been  used 
in  the  contrary  of  that  process,  summoning  all  such  persooi 
thereto  as  should  think  themselves  wrongously  ranked,  aad 
placed  before  them ;  and  in  the  meantime,  that  this  present 
determination  to  stand  in  full  force,  &c.  (Sir  George  Macken- 
zie's Works.) 

<*  In  addition  to  the  aforesaid  decreet,  the  statute  6  Anoe^ 
cap.  26,  sec.  22,  has  provided  that  the  validity  or  invalidity 
and   preference  of  the   title  of  the   crown  to  any  honours» 
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xnanorsy  lands,  tenements,  or  hereditaments,  or  to  casualties 
belonging  to  the  Crown,  shall  continue  to  be  heard  and 
decided  in  the  Court  of  Session  as  was  used,  and  of  right 
ougbt  to  have  been  by  law  and  practice  of  Scotland  at  the 
time  of  the  Union,  and  not  otherwise,  any  thing  in  this  act 
contained  to  the  contrary  notwithstanding. 

*'  And,  moreover,  the  act  for  establishing  the  new  Court  of 
Xxchequer  in  Scotland  leaves  the  determination  of  all  civil 
and  patrimonial  rights  even  between  the  king  and  subject,  to 
trial  and  decision  of  the  Lords  of  the  Session,  as  was  used 
before  the  Union. 

**  Now  my  Lords,  I  contend  that  the  Marchioness  of  Down- 
shire  ought  to  be  required  to  establish  her  right  to  the 
Stirling  peerage  before  I  am  called  upon  to  answer ;  and  that 
consequently  she  should  be  sent  to  the  Court  of  Session  to 
dispute  my  right  to  the  honours  of  the  peerage,  where  she 
would  necessarily  be  compelled  to  condescend  upon  and 
prove  her  title  to  sue ;  and  that  in  no  other  cause  can  equal 
justice  be  done  to  both  parties,  according  to  the  laws  in  such 
case  made  and  provided. 

(Signed)  «  Stirling." 


From  4th  April  to  21st  August,  1832,  a  series  of 
letters  argumentative  in  Lord  Stirling's  favour  by 
"A.  B."  (a  convenient  friend,  presumed  to  be  the 
genealogical  Baronet  of  Nova  Scotia,  previously  men- 
tioned,) appeared  in  the  columns  of  the  Morning  Post 
and  the  Times.  They  resemble  the  other  "  fugitive 
pieces**  emitted  by  the  adherents  of  this  "much 
injured  nobleman,"  with  this  exception,  that  they  are 
so  very  trashy  as  not  to  merit  reprinting. 

After  the  dissolution  of  Parliament,  in  December  of 
that  year,  Mr  Humphrys  addressed  the  following 
letters  to  the  Peers  of  Scotland.     It  is  very  obvious 
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that  his  absence  was  influenced  by  other  reasons  than 
those  stated  in  the  epistle. 


^<  To  THE  Right  Honourable  the  Peers  of  Scotland. 

*^  My  Lords,  — When  the  dissolution  of  Parliament  took 
place,  I  had  at  first  contemplated  attending  personally  to  giie 
my  vote  at  the  ensuing  election  ;  but  having  since  reflected  oo 
the  invidious  treatment  I  experienced  from  a  few  hostile  paitia 
on  the  last  occasion  of  exercising  my  peerage  right,  I  haic 
changed  my  mind.  Those  among  your  Lordships  who  wen 
present,  will  remember  how  my  opponents  acted,  and  bow  I 
defended  myself.  I  have  the  satisfaction  of  knowing  that  mj 
conduct  at  the  time,  and  my  public  address  to  your  Lordships 
afterwards,  were  approved  by  my  friends  in  the  peerage ;  and 
I  cannot  doubt  that  my  determination  now,  not  to  expose 
myself  unnecessarily  to  a  repetition  of  such  attacks,  will  be 
applauded  when  my  motives  are  known. 

^^  Be  assured,  my  Lords,  that  I  am  not  deterred  from  voting 
at  this  election  by  any  fear  of  consequences,  for,  as  right  ii 
on  my  side,  I  pursue  my  course  without  timidity.  My  reasom 
for  standing  aloof  are, — 

<^  1st,  Because  I  think  it  incompatible  with  my  principles} 
and  with  the  proper  dignity  of  a  Peer  of  Scodand,  to  sobmit 
to  treatment  which  I  consider  is  derogatory  to  both. 

"  2d,  Because  when  I  look  to  the  motion  made  by  the  Eiil 
of  Rosebery  in  the  last  Session  of  Parliament,  on  the  subject 
of  the  Peerage  of  Scotland,  and  recall  to  mind  that  not  one 
of  the  sixteen  Peers  chosen  to  represent  the  high  and  ancient 
body  of  the  nobility  of  that  once  renowned  kingdom,  rose  in 
defence  of  their  privileges,  of  the  usage  by  which  their  descents 
have  hitherto  been  governed,  and  of  their  rights  of  blood,  (whidi 
by  the  Act  of  Union  were,  nevertheless,  preserved  to  them 
independent  of  English  control,)  I  am  reluctantly  brought  to 
consider,  that  if  such  be  the  estimation  in  which  the  dignity 
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of  a  Scotch  Peer  is  appreciated  by  those  who  are  our  repre- 
sentatives, it  can  little  matter  to  me  who  shall  be  returned  at 
Jie  ensuing  election ;  and  as  I  have  no  political  bias  —  no 
^asty  purpose  to  answer  —  and  nothing  to  ask  of  ministers 
excepting  the  dispensation  of  justice,  which,  liberal  as  they 
profess  themselves  to  be,  I  have  as  yet  had  no  experience  of — 
[  entertain  no  concern  for  the  result  of  who  may  be  selected 
^n  the  day  so  near  at  hand. 

<<  I  hear  it  boldly  asserted  in  this  country,  my  Lords,  that  a 
few  steps  more  on  the  part  of  my  opponents,  if  they  be  not 
checked  in  their  reckless  course,  may  give  a  death-blow  to  the 
privileges  of  all  Scots  Peers  who  have  not  seats  in  the  House 
of  Lords.  Those  especially  who  are  known  to  have  followed 
the  laws  and  usages  of  Scotland  in  taking  up  (themselves  or 
their  predecessors)  their  titles,  as  I  have  done  mine,  are 
particularly  pointed  at  as  being  liable  to  the  same  attacks 
from  the  enemies  of  the  Order.  Some  noble  Lords  have  done 
me  the  justice  to  applaud  my  fearless  defence  of  the  rights  of 
the  Scotch  Peerage,  and  I  only  regret  that  it  has  not  yet  been 
felt  how  much  the  whole  body  are  interested  in  the  success  of 
my  protracted  struggle.  As  for  the  small  uumber  who  have 
shewn  themselves  hostile  to  my  cause,  and  have  joined  in  the 
attempts  to  crush  me,  I  confidently  hope  that  a  great  change 
will  soon  be  eifected  in  their  opinions,  which  must  have 
originated  in  erroneous  views,  or  rather  should  I  say,  in  an 
entire  misunderstanding  of  my  extraordinary  case.  In  ancient 
times  your  Lordships'  noble,  valiant,  high-minded,  and  inde- 
pendent ancestors  would  not  have  brooked  such  interference 
with  their  rights  and  privileges,  or  such  contempt  for  the  laws 
[>f  Scotland,  as  has  been  unblushingly  exhibited  in  the  pro- 
ceedings against  me  by  those  who,  to  answer  political  pur- 
poses, or  to  gratify  private  jealousy  or  spleen,  have  endeavoured 
to  subvert  my  rights.  And  can  I  suppose  that  you,  my  Lords, 
who  are  the  descendants  of  those  illustrious  Peers,  will  think 
or  act  diiferently?  No,  I  should  be  wanting  in  proper 
respect  for  your  Lordships  if  I  imagined  it  was  possible  that 
any  one,  after  mature  reflection,  would  give  his  sanction  to 
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proceedings  by  which  the  honour,  dignity,  and  independence 

of  all  are  attacked.     When  fully  understood,  (which  has  noc 

been  universally  the  case  hitherto)  my  cause  must  be  warmlj 

and  energetically  taken  up,  as  one  affecting,  and,  therefive^ 

interesting  the  whole  Peerage  of  Scotland ;  and  should  prgo- 

dice  or  party  influence  make  any  noble  Lord  so  recklesi  of 

consequences  as  to  defend  the  course  pursued  by  ray  enemies 

I  trust  that  such  an  example  will  find  no  imitators. 

<^  Meantime,  under  all  the  circumstances  which  afibrd  me 

reason  for  the  determination   I  have  come  to^    I    will  not 

interfere  to  sanction  by  my  vote  one  representative,  either  to 

support  or  to  oppose  his  majesty's  ministers.     The  day  of 

retribution,  I  feel,  is  not  far  off,  and  then  I  may  act  a  pan 

which  I  have  no  doubt  will  cause  me  to  be  differently  respected 

and  considerd  by  those  who  are  now  pleased  to  cavil  about 

straws ;  and  who  would  deny  me  all  but  what  they  caonoc 

give  nor  take  away,  —  namely,  a  rectitude  of  conscience  and 

principle,  which,  in  point  of  honour,  stands  as  high  aad 

uncontaminated  as  that  of  the  proudest  of  my  opponents.— 

I  have  the  honour  to  be,  my  Lords,  your  Lordships'  moit 

faithful  servant, 

(Signed)  "  Stirling.'* 

•<  Richmond,  Ist  January,  1833." 


We  now  proceed  to  another  act  in  this  drania  of 
Perkin. 

Having  voted  at  all  the  elections  of  Scottish  Peers 
since  1825,  (twice  without  protest,)  both  in  person 
and  by  signed  lists,  (Appendix,  No.  IX.) ;  having 
successfully  pled  in  English  Courts  of  Law  his  privilege 
as  peer  from  arrest  ;*  having  pestilently  addressed  the 


*  See  Judgment  of  the  Court  of  Common  Pleas,  on  motion  to  td 
aside  the  writ,  and  cancel  the  bail-bond,  in  Digbv,  Knight,  v.  Lord 
Stirung.  —  Bingham's  Reports,  VII.  55. 
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ministry  in  character  of  Earl ;  *  having  deluded  nume- 
rous individuals  by  his  pretensions  ;  and,   in   short, 

•  AgmiDSt  the  appointment  of  Lord  Durham  to  the  Goyernorship  of 
CanaiUy  Mr  Hamphrys  forwarded  a  aolenm  protest  to  Lord  Melboorne. 
As  no  copy  of  this  document  can  be  found  at  the  Colonial  OiEce,  the 
following  tnmtlation  of  it  is  taken  from  the  columns  of  "  La  France/' 
for  82d  March,  1838.  The  postscript  must  evidently  have  been  added 
hj  Mademoiselle  Le  Normand,  or  some  one  of  her  satellites. 

**  ON  NOUS  PRIB  D'  INSBRER  LA  PIECE  SUIYANTB  I 

**  TraducHon  et  une  protestation  eontre  les  mesures  du  gouvernement 
amglaia  dans  t  affaire  du  Canada,  envoyee  le  ^1  Janvier  1838,  au  viconUe 
de  Jfeldoume,  premier  mimstre  tf  Angleterre. 

*Moi  Alexandre,  comte  de  Stirling,  lieutenant  her^ditaire  de  Sa 
Majette  dans  la  province  de  la  Nouvelle-Ecosse  (coniprenant  le  Nouveau- 
Brans  wick)  et  les  provinces  du  Uaut  et  du  Bas-Canada,  etc.  etc 

"  Attendtt  que  le  gouvernement  de  la  reine,  dans  la  crise  importante 
oik  se  truuvent  les  a^aires  de  la  nation,  se  propose  d'  obtenir  V  autorisar 
tion  da  parlement  pour  prendre  des  mesures  qui  porteraient  atteinte 
Bon-eeulement  a  mes  propres  int^rets,  mais  aussi  aux  interets  du  peuple 
habitant  le  territoire  dont  je  suis  le  seul  proprietaire  legitime,  —  et  de 
fins  que  le  tres  honorable  John  George,  comte  de  Durhimi,  vient  d'  etre 
aoam6  pour  ezercer,  en  quality  de  gouverneur-gen^ral  et  grand  del^u6 
de  Sa  Bdajest^  dans  les  provinces  snsdites,  le  dictature  la  plus  absolue, 
iute  poor  caaser  le  m^contentement  universel  et  donner  lieu  aux  con- 
B^neDces  les  plas  desastrenses,  non  seulement  dans  ces  provinces,  mais 
€oeore  dans  la  m^re-patrie,  poor  oeux  qui  sont  proprietaires  de  terres  et 
iateress^  ik  lear  conservation. 

"  Poor  oes  canses,  moi  Alexandre,  comte  de  Stirling,  je  fais  par  les 
fr^ntes  ma  protestation  solennelle : 

"l**  Parce  que  le  gouvernement  de  Sa  Majesty  n'a  aucun  droit  de 
proposer  que  des  lois  soient  faites,  on  qu'  une  nouvelle  constitution  soit 
tfoe  dans  les  limites  du  territoire  dont  je  suis  le  seul  proprietaire,  eu 
verta  de  chartes  royales,  confirmees  par  un  acte  du  parlement ;  lesquelles 
^^sxits  m'  ont  investi,  en  quality  d'  heritier  et  representant  de  la  personne 
^  Oaillaame,  comte  de  Stirling,  le  premier  concession naire  de  tous  les 
^ti,  pouvoirs  et  privil^es  que  ledit  gouvernement  s'  est  arroges  et 
)s'  il  veut  exercer ; 

"2"  Parce  qae,  dans  I'^tat  d'  excitation  et  de  trouble  o\i  se  trouvent 
vyoord'  hui  les  deux  provinces  du  Canada,  il  est  aussi  impradent  qu* 
uijoste  de  nommer  ledit  John  George,  comte  de  Durham,  on  aucune 
^Btre  personne,  au  gouvernement  de  ces  provinces,  avec  des  pouvoirs  si 
^ttpotiques ; 

**  3'  Parce  que,  prevoyant  les  consequences  qui  s*  ensuivront  des 
■stores  proposdes,  je  me  sens  imperativemont  appele  a  protester  eontre, 
comme  tendantes  a  redoubler  les  embarras  et  la  confusion  des  affaires  de 
Ml  colonies  dcj&  si  agit^es,  et  a  effectuer  cette  separation  d'  avec  la  mere 
pAtrie  qn*  on  pourrait  empecher  par  une  judicieuse  et  prompte  recon- 
■iitsance  des  pouvoirs  dont  je  suis  investi ; 

"  4*  Pkroe  que  ces  pouvoirs,  confirmes  par  acte  du  parlement^  constituent 
de  fiut  les  droits  et  les  liberty  du  peuple  de  T  Am^rique  anglaise ;  et 
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having  all  along  conducted  himself  as  the  real  Simoa 
Pure,  a  peer  immaculate^  sans  tache,  sans  peur^  et 


pour  cette  raiton  toat  tentative  de  la  part  da  goaTememeot  de  Si 
Majeste  de  faire  des  lois  (encore  moins  des  lots  detpotiques)  en  oppov- 
tion  a  ces  droits  ezistans,  est  une  violation  dadit  acte  da  parieiMi^ 
comme  anssi  de  mes  droits  priv^  et  nne  infraction  des  libertcf  h 
people  habitant  ledit  territoire ; 

**  5°  Parce  que  de  gprandes  concessions  de  terre,  faites  depaia  qnd^Mi 
ann^es,  an  m^pris  de  mes  droits  et  privile^,  i  bien  oea  perKHiM 
attach^  par  int^ret  an  gouvemement,  sont  par  la  mises  en  peril ; 

**  6"  Parce  que,  d^sirant  empecher  une  effusion  de  sang  ioatilc^  et  fi, 
pour  ces  raisons,  serait  inexcusable,  et  voulant  unir  sous  des 


pins  liberates  et  avantageuses  les  colonies  k  la  mere  patrie,  j*  ai  soorert 
et  instamment  offert  au  gouvemement  la  consideration  de  1'  importutt 
de  mes  droits,  comme  le  seul  moyen  certain  par  lequel  ce^  obj«u  pov^ 
raient  etre  atteints ; 

**  T  Parce  qo'  une  vaine  tentative  a  et6  faite,  par  nn  proces  lent  c( 
ennuyeuz  d'  6viter  ou  de  retarder  Texcrcice  de  mes  droits  et  poafwi 
h^r^itaires,  le  gouvemementc  de  Sa  Majeste  n*  ignorant  pas  maintemit 
qu'  ils  sont  bien  fond^  et  suffisamment  prouves ; 

**  8^  Parce  que  V  influence  de  nombreux  individus,  qui,  poor  dei 
motifs  particuliers  ont  toujours  desire  d*  empecher  le  succes  de  ma  jortv 
cause,  a  eu  assez  de  pouvoir  sur  1*  esprit  des  ministres  de  la  reine  po« 
les  animer  contre  moi,  de  maniere  que  mes  reclamations  ne  sont  pa 
accueillies  avec  cette  bonne  foi  et  franchise  que  j'  ai  toute  raiaon  d*  attoh 
dre  dans  les  circonstances  actuelles ; 

"  9 '  Parce  qu'  etant  moi-meme  anim^  par  des  sentimens  de  lojaat^ 
en  vers  Sa  Maieste,  comme  ma  sou  vendue,  et  par  amour  de  la  pstri«,  j*ii 
toujours  ^te  dispose  k  traiter  sous  les  conditions  les  plus  lib^ralcs  poor 
que  mes  droits  soient  reoonnus  d*une  maniere  k  concilier  les  esprik 
g^n^ralement,  assurer  le  bonheur  et  la  prosp^rit^  du  people  habitant  Itt 

Srovinces  sus-dites  et  par  la  6tendre  et  renforcer  le  pouvoir  et  1'  iDflaenM 
e  la  Grande- Bretagne. 

**  Finalement,  moi,  Alexandre,  comte  de  Stirling,  par  les  pr^sentsife  km 
solennellement  ma  protestation  contre  les  mesures  tout  a  la  fois  impis- 
dentes  et  incoustitutionnelles  proposee  par  le  gouvemement  de  8i 
Majesty  pour  les  raisons  dej4  donn^es,  et  je  r^itere  ici  ma  r^solatioa  li 
maintenir,  comme  je  suis  autorise  de  le  (aire,  mes  droits  jostes  et  Ufi- 
times,  des  droits  achoS^s  cherement  par  la  mine  de  ma  fiuniUe  ei 
tentant  la  premiere  colonisation  des  provinces  de  1'  Amerique  anglaise. 

St  1  RUNG.*" 

"  Edimboorg,  oe  25  Janvier  1838.** 

**P,S.  —  Une  ancienne  carte  du  Canada,  couverte  d'  autOCTsphet  pr^ 
deux  et  d'  attestations  par  les  hommes  les  plus  illustres,  (piece  parAute- 
mente  legalis^e,)  vient  d'  etre  remise  dans  les  mains  du  descendant  ct 
representant  actuel  du  noble  propri^taire  du  Canada  et  fondateur  de  It 
Nouvelle-Ecosse,  (1®  premier  comte  de  Stirling  en  1621.)  Cette  dtos- 
verte,  don  d*  amitie,  ooit  assurer  le  triomphe  de  sa  juste  cause  devaatb 
cour  superieure  d*  Ecosse.  Les  honorables  pairs  du  parlement  anglrii 
sauront  venger,  sans  doute.  Lord  Stirling,  en  le  reUblissant  dans  set 
droits.** 
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reprocAe,  —  the  Crown  Lawyers  were,  on  grounds  of 
public  consideration,  compelled  to  interfere  and  demolish 
his  assumed  plumage.* 

As  was  previously  noticed,  an  action  of  Declarator 
was  instituted  by  Banks,  which  was  defended  by  the 
Officers  of  State.  The  proceedings  in  this  action  were 
sisted  in  consequence  of  another  of  Beduction-Improba- 
tion,  which  the  defenders  brought  against  Banks  and 
his  fountain  of  honour,  Mr  Humphrys,  in  order  to 
ascertain  the  validity  of  those  documents  upon  which 
the  latter  based  his  right  to  assume  the  earldom. 

The  writs  called  for  in  this  case  were  the  brieves  in 
the  general  and  special  services,  with  all  proceedings 
thereon,  and  also  the  procuratory  of  resignation  ^ven 
to  Banks.  Some  of  these  documents  had  been  ad- 
dressed by  Mr  Humphrys  in  the  action  at  his  instance 
for  proving  the  tenor ;  and  as  they  had  every  appear- 
ance of  being  forged,  were  retained  in  the  hands  of  the 
derk  of  Court. 

Had  Mr  Humphrys  desired  to  go  correctly,  we 
need  not  say  fairly,  to  work,  in  his  endeavour  to  make 
oat  a  daim,  he  would  first,  under  his  general  service, 
bave  extinguished,  by  legal  evidence,  the  whole  de- 
Boeodants  of  the  Earl  of  Stirling,  prior  to  his  alleged 
ancestor,  John,  the  fourth  son.  But,  on  all  this  part, 
he  implicitly  relies  upon,  and  quotes  Douglas'  Peerage  ;t 

•  «  CompUuiM  or  do  wbat  yon  will. 
Of  jwur  compUiot  it  shall  DOt  skill ; 
This  it  the  tenor  of  my  bil, 
A  dnnoocka  jo  bo,  and  so  shal  be  still.** 

8KBLT0N,  Why  come  ye  not  to  Court  9 

'^  And  make  here  of  a  sickel  or  a  saw. 

For  though  ye  lire  a  hundred  yere  ye  shall  dye  a  daw." 

Ibid.   Ware  the  Hdwke. 

t  "^  work,  e?en  as  improyed  by  Wood,  is  of  yery  doubtful  authority, 
'^^boveyer,  perfeetion  when  compared  with  his  Baronagre,  a  book  so 
*|KcnUe,  that  it  would  not  eyen  senre  as  the  basis  of  a  new  edition. 
^  Sc«ttisb  Peerage  and  Baronetage  is  much  wanted,  but  there  is  only 
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and  he  attempts  to  extinguish  the  descendants  6am 
the  three  elder  brothers  of  John,  by  extracts  from  tlie 
baptismal  and  burial  registers  of  the  parishes  of  Kn- 
field,  Berks,  and  St  Anne's,  Westminster,  which  el- 
tracts  have  never  yet  been  nor  can  be  made  evidenee 
in  the  case. 

But,  supposing  he  had  extinguished  these  descendant^ 
and  laid  the  hcmours  and  estates  open  to  John,  the 
fourth  son,  his  procedure  would  have  been  equsDj 
erroneous.  For  mark  how  he  enlightens  the  Canoh 
gate  Magistrates.  He  states,  that  this  John  married 
Agnes,  daughter  of  Sir  Robert  Graham  of  Gartmov^ 
by  whom  he  had  a  son,  John,  settled  at  Antrim,  ii 
Ireland,  who  had  a  son,  the  Rev.  John  Alexandei^ 
&ther  of  Hannah  Humphrys,  the  claimant's  motber. 
And  this  he  seeks  to  establish  by  such  pro^  as  the 
following. 

Firsty  He  exhibits  the  deposition  of  his  sister,  Mn 
Pountney,  (calling  herself  Lady  Eliza,)  taken  on  cooh 
mission  firom  the  Bailies  of  Canongate ;  -seeamlfyf  cojff 
of  an  alleged  deposition  by  one  William  IVumlHill,  iOi 
of  Sir  William  Trumbull  ;*  thirdly^  an  alleged  volnntarf 
affidavit  by  one  Sara  Lyner  of  Ballyrydor,  in  the 
parish  of  Stradbally,  Queen's  County,  Ireland;  aad^ 
lastly y  a  similar  voluntary  affidavit  by  Henry  Hovendo 
of  Ballynakill,  gentleman. 

By  reference  to  these  documents,  {vide  Appen£x» 
No.  II.)  it  vnll  be  clearly  perceived  that  the  depoatioD 
of  Mrs  Pountney  says  nothing  about  John  of  Gartmon^ 


ODe  gentkmaD  id  8coUand  capable  of  the  Bndertakiii|r»  *n4  he,  it  it 
to  be  feared,  will  nerer  pot  hu  shoolder  to  the  proliUe»  and 
task.    Need  I  meDtioo  my  friend  Mr  Riddell  ? 

*  Secretary  of  State,  and  the  friend  of  Pope,  who  wrote  bis  Mitifl^ 
and  has  preser? ed  some  of  his  letters.  See  notice  ef  bim  ia  mibA 
JRiti.  Om  Tim§9,  and  Biogn^hie  UmveneUe. 
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and  is  objectionable  on  the  score  of  relationship ;  that 
Trumbull's  is  also  silent,  quoad  John  of  Gartmore,  and 
seems  a  fabrication ;  that  Lyner's  is  entirely  ex  parte» 
signed  by  a  mark,  and  no  account  given  why  it  was 
taken,  or  how  it  came  into  Mr  Humphrys'  hands; 
and  that  Hovenden's  is  worse  than  all,  proving  nothing 
of  the  descent,  and  evidently  a  forgery. 

Such  was  the  evidence  adduced  by  Mr  Humphry! 
in  the  general  service — ^the  foundation  of  all  his  subse- 
quent measures ;  and  from  it,  it  is  plain  that,  even 
had  he  succeeded  in  extinguishing  the  three  previous 
branches,  he  has  not  connected  himself  with  the  fourth* 
This,  by  the  additional  proofi  and  productions  in  the 
process,  (Appendix,  No.  11.  proof  taken  on  commission 
in  Ireland,)  he  now  attempts  to  do. 

Assuming  that  the  three  branches  have  been  extin- 
guished, and  that  the  Rev.  John  Alexander  was  the 
grand&ther  of  Mr  Humphrys,  what  evidence  is  there 
that  the  &ther  of  this  clergyman  was  a  legitimate  son 
of  John,  the  fourth  son  of  the  Earl  of  Stirling  ?  The 
Officers  of  State  admit  that  John  of  Gartmore  had  a 
daughter,  but  deny  that  he  had  a  son.  Mr  Humphrys 
maintains  that  he  hady  and  that  he  was  named  John, 
was  settled  at  Antrim,  where  he  died  in  1713,  and 
was  interred  at  Newton  Ards,  with  a  long  and  lauda- 
tory inscription  on  his  monument. 

To  bolster  up  this  fiction,  he  has  recourse  again  to 
the  voluntary  affidavits  of  Lyner  and  Hovenden ;  to 
the  evidence  of  Margaret  M'Blain,  an  old  woman  of 
eighty ;  of  Mary  Lewis,  aged  eighty-six ;  and  Eleanor 
and  Samuel  Battersby,  each  about  fifty ;  to  these  he 
adds  the  alleged  inscription  on  the  monimdent,  and 
the  sole  evidence  of  its  existence  by  the  aforesaid 
M*Blain. 
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By  reference  to  these  evidences,  (Appendix,  No.  IL 
proof  in  Ireland,  ut  supra,)  it  is  manifest  that  Lynei^f 
merely  attempts  to  shew  that  John  of  Gartmore 
brought  with  him  to  Ireland  his  son,  John,  who  after* 
wards  settled  at  Antrim,  and  in  the  service  of  whom 
she  lived.  Mr  Humphrys  does  not  in  any  way  toodi 
upon  the  history  of  this  document,  which  is  ex  park 
and  inadmissible,  unless  propped  up  by  other  testi- 
mony ;  it  is  engrossed  in  the  nomograph  of  the  period, 
but  that  also  is  imsupported;  and,  even  if  it  were 
correct,  it  could  not  benefit  Mr  Humphrys,  as  it 
neither  testifies  nor  throws  light  upon  the  legitimaey 
of  John.  It  moreover  seems  to  require  interpretatioB 
why  this  deposition  should  have  been  made  in  1728; 
when,  by  Mr  Humphrys'  own  evidence  in  the  alleged 
deposition  of  Tnunbijill,  and  the  inscription  on  the 
monument,  the  last  earl  died  only  in  1739»  seyenteet 
years  afterwards. 

As  to  the  deposition  of  Hovenden,  presuming  it  to 
be  free  from  all  other  objection,  it  is  merely  matter  of 
hearsay.  But  both  that  and  Lyner's  are  sufficiently 
proved  by  the  chemical  evidence,  (Appendix,  Na  L) 
to  be  forgeries. 

Mr  Humphrys  having  discovered  that  this  eyidence 
was  wholly  useless,  took  a  commission  for  the  ezasu- 
nation  of  witnesses  both  in  England  and  Ireland,  to 
supply  the  deficiency.  But,  although  it  is  said  that 
John  was  settled  in  Antrim,  was  proprietor  of  consider- 
able property,  had  founded  or  endowed  charitable 
institutions,  and  died  there  in  1713,  Mr  Humphiji 
never  went  to  that  town  in  search  of  proof  of  these 
assertions.  He  has  adduced  no  evidence  of  Jolm*e 
existence,  or  even  connection  with  the  Earl  of  Stirling; 
and  all  his  witnesses  are  ignorant  and  illiterate  peaiMUQt8» 
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unlikely  to  remember  any  such  circumstances  after  the 
lapse  of  so  many  years. 

The  evidence  of  M*Blain  proves  nothing  as  to  the 
source  of  information  of  Lady  Mount  Alexander,  a 
native  of  France,  who,  according  to  this  witness,  died 
in  1772,  at  the  age  of  sixty-five.  In  this  case  it  is 
impossible  that  her  ladyship  could  have  spoken  from 
her  own  knowledge,  because,  if  she  was  sixty-five 
years  old  when  she  died  in  1772,  she  must  have  been 
bom  in  1707 ;  while  John  died  in  1712,  when  her 
ladyship  was  in  France,  an  infaiit  of  five  years  old. 
It  seems,  too,  severely  improbable,  that  she  should 
have  made  this  youthfiil  menial  of  fifteen — this  ser- 
vanfs  servant,  (as  is  proved  by  her  own  evidence,)  -i— 
the  confidential  repository  of  her  family  annals,  of  dry 
genealogical  details,  which  were  unlikely  to  interest  or 
be  comprehended  by  her.  Finally,  it  is  abundantly 
manifest  that  M*Blain  is  unworthy  of  testimony, 
haying  the  reputation  of  a  perjured  and  improper  cha- 
racter.   (Appendix,  No.  I. — Irish  proof.) 

The  evidence  of  Eleanor  Battersby  is  equally  absurd 
and  useless.  It  is  the  report  by  a  girl  of  thirteen  of 
what  her  grandmother's  father  had  told  her  grand- 
mother, regarding  what  neither  could  have  had  any 
interest  in,  and  which  could  not  have  taken  place  later 
than  thirty-eight  years  back. — Such  is  the  amount  of 
the  oral  evidence. 
•  As  to  the  alleged  Bible-inscription,  which  is  printed 
in  Roman  letters  with  a  view  to  prevent  detection  of 
pseudautograph,  Mr  Humphrys  led  a  proof  both  in 
England  and  Ireland.  But  all  that  is  proved  in 
E2ngland  is  as  to  the  signature  of  Abel  Humphrys  and 
John  Berry  being  genuine.  That  of  Hannah  Alex- 
ander is  in  no  way  authenticated;  and  there  is  no 
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evidence  who  Mr  Lyttleton  was,  or  that  he  ever 
copied  any  inscription.  Further,  Mr  Humphryg  retomf 
to  Ireland  for  support  of  the  monumental  inscriptioii, 
where  his  views  are  again  promoted  by  the  veraciooi 
Mrs  M^Blain,  the  value  of  whose  testimony  has  already 
been  disposed  of. 

The  residue  of  Mr  Humphrys'  evidence  is  on  a  par 
with  that  which  has  been  specially  discussed.  It  if 
all,  as  John  of  Antrim  might  have  said,  '*  mere  Mar- 
ney;''  and  the  acute  and  perspicuous  note  appended 
by  Lord  Cockbum  to  his  interlocutor  in  the  process  of 
reduction,  20th  December,  1836,  (Appendix,  No.  HI) 
affords  a  distinct  view  of  the  stratimi  whereon  these 
Ckateatuc  en  Espagne  are  based.  The  Officers  of  State 
properly  maintain  that  the  whole  writings  are  fingei 
and  that  no  monument  or  inscription  ever  existed. 

After  the  very  specific  judgment  of  the  Lord  Ordi- 
nary, it  might  have  been  prudent  had  Mr  Humphryi 
either  reclaimed  from  it,  resting  his  case  on  the  saise 
material,  or  else  succimibed  quietly  to  the  dedsioiii 
although  adverse.  But  that  hallucination  which  seemi 
frequently  to  attend  claimants  to  dormant  titles  -—Sir 
Egerton  Brydges,  for  example  —  impelled  him,  in  No- 
vember, 1887»  to  lodge  a  minute  in  process,  narrating 
the  recent  "  discovery"  of  a  variety  of  documenls 
••  which  tend  very  materially  to  strengthen  the  evi- 
dence of  propinquity,  in  regard  to  the  two  desoeott 
referred  to  by  the  Lord  Ordinary,**  and  which  doctt- 
ments  he  desired  might  be  tendered  as  evidence  in  tlie 
case.  This  minute,  with  relative  copies  of  the  sud 
documents,  forms  Appendix,  No.  IV. 

To  this  minute  answers  were  given  in  for  the  Officers 
of  State,  (Appendix,  No.  V.)  in  which  they  denied  Ae 
validity  of  these  documents,  objected  to  their  beiBg 
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produced  as  evidence,  and  moved  that  Mr  Humpfarys 
might  be  judicially  examined  relative  thereto.  The 
prayer  of  the  motion  having  been  granted,  Mr  Hum* 
phrys  was,  on  the  18th  December,  1838,  judicially 
examined,  when  he  emitted  the  declaration,  Appendix, 
No.  VL 

On  22d  of  same  month,  an  order  was  issued  by  the 
Court,  directing  that  the  original  letters  should  be 
exhibited  to  the  clerk  of  Court,  to  be  by  him  compared 
with  the  excerpts  of  the  same,  produced  in  process,  and 
instructing  him  to  report  on  such  points  thereaaent,  as 
he  should  consider  proper  for  the  information  of  the 
Court.  This  was  executed  accordingly,  and  on  8d 
January,  1839,  the  report  and  additional  productions. 
Appendix,  No.  VII.  were  given  in.  These  were 
followed  on  28th  February,  by  a  Supplemental  Report 
and  Productions,  Appendix,  No.  VIII. 

The  result  of  these  latter  proceedings  was,  that  on 
18th  March,  1839,  Mr  Humphrys  was  served  with  an 
indictment  to  stand  trial  for  Fobgert,  before  the 
High  Court  of  Justiciary,  on  the  3d  day  of  April 
following.  On  that  occasion,  his  counsel  having  moved 
for  delay,  the  diet  was  continued  till  the  S9th  of  the 
same  month.  An  accurate  report  of  this  came  cdibre 
will,  it  is  presumed,  be  found  in  the  succeeding  pages. 
From  the  various  attendant  circumstances  —  the  com- 
plex ingenuity  displayed  in  the  fabrication  of  the  docu- 
ments libelled  on— -the  magnitude  of  the  prisoner's 
pretensions,  and  the  extensive  notoriety  which  they 
had  procured  for  him  —  no  case  for  many  years  has 
excited  more  interest  or  attracted  greater  attention. 
The  trial  lasted  five  days,  during  which  time  every 
cranny  of  the  Court  was  occupied  by  the  rank  and 
fashion  of  Edinburgh.    The  number  of  ladies  present 
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gave  an  air  of  brilliancy  to  the  ass^nblage, 
resembled  the  audience  of  a  theatre  rather  than  of  i 
hall  of  judgment.  And  all  this  to  witness  the  infirmitiei 
of  poor  human  nature ! 


The  whole  proceedings  of  Mr  Humphrys  during  the 
progress  of  his  ^^  claim,"  have  been,  to  speak  artistically, 
**  in  keeping ; "  and  he  deserves  credit  for  the  majuwr 
in  which  he  has  conducted  himself  under  his  assmned 
dignities.  Not  even  Abon  Hassan,  in  his  dream  of 
sovereignty,  could  have  performed  the  part  with 
greater  propriety. 

Of  his  early  history  little  is  known,  save  what 
appears  from  the  evidence  adduced  on  his  trial.  His 
father,  it  seems,  was  a  respectable  merchant  in  Bir- 
mingham, who  lived  in  good  style.  He  went  abroad 
in  1802,  accompanied  by  his  son,  lie  claimant;  and 
not  immediately  returning  upon  the  declaration  of 
hostilities,  which  succeeded  the  short  peace,  was,  in 
common  with  many  other  natives  of  this  country, 
arbitrarily  detained  by  Napoleon.  Mr  Humphrys, 
the  elder,  died  at  Verdun  in  1807,  and  the  son 
remained  a  prisoner  in  France  till  the  general  peace  in 
1814.  He  returned  in  1815,  and  commenced  business 
as  a  teacher  near  Worcester.* 

When  Mr  Hiunphrys  first  bethought  him  of  aspiring 
to  the  honours  of  a  peerage  does  not  precisely  appear ; 
but  it  is  not  improbable  that  his  pretensions  were  first 

*  This  18  spoken  to  in  the  evidence.  Prior  to  the  trial,  a  par^;n^ 
in  the  Worcester  Chronicle  of  March,  1839,  mentions  that  **  toe  Eari  of 
Stirling,  who  is  now  under  prosecution  in  Scotland,  on  a  chaige  ef 
forging  certain  documents,  calculated  to  forward  his  claim  to  the 
peerage,  formerly  kept  a  school  near  Worcester,  called  Netherton-Hoofe 
Academy.   He  then  went  under  the  name  of  Mr  Alexander  HDm|rfir]rs/' 
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directed  or  acted  upon  by  Mr  —  we  beg  his  pardon, 
Sir  T.  C.  Banks,  Bart  N.  S.  —  (who,  by  the  way,  we 
are  surprised  was  not  cited  by  the  Crown,  as  he  likely 
could  have  thrown  considerable  light  on  the  contro-^ 
verted  points.)  His  first  step  was  to  adopt,  in  1824, 
the  name  of  Alexander,  which  he  accomplished  by 
royal  licence,  as  previously  mentioned.  It  is  remark- 
able that  this  warrant  bears  no  reference  to  his  alleged 
descent  from  the  family  of  Stirling.  His  subsequent 
proceedings  have  been  already  detailed  ;  but  there 
remain  still  some  delicious  morceaiuc  connected  with 
his  arrival  in  that  part  of  her  majesty's  dominions 
called  Scotland. 

Having  resolved,  qua  Earl  of  Stirling,  to  visit  the 
andent  and  royal  burgh  of  that  name,  we  find  in  the 
"  Stirling  Journal "  of  Thursday,  9th  June,  1 825,  that 
"  The  Right  Honourable  Alexander  Earl  of  Stirling  and 
his  Countess  arrived  at  Gibb's  Inn  here,  yesterday  even- 
ing.    The  circumstance  of  his  lordship's  arrival  was  no 
sooner  known  to  the  magistrates,  than  the  bells  were 
set  a-ringing;  and  about  eleven  o'clock  to-day  they 
waited  on  his  lordship,  to  congratulate  him  on  his  visit 
to  the  residence  of  his  noble  ancestors.     His  lordship, 
in  the  course  of  the  day,  visited  the  castle,  and*  every 
part  of  the  town  worthy  of  notice,  and  seemed  to  take 
peculiar  interest  in  viewing  Argyle  Lodge,  formerly 
the  town  residence  of  the  Earls  of  Stirling." 

In  the  same  newspaper  of  16th  June,  1825,  it  is 
mentioned,  that  "  On  Friday  the  Earl  and  Countess  of 
Stirling  left  Gibb's  Inn  for  Glasgow,  on  their  return  to 
Worcestershire.  His  lordship  left  a  donation  of  £  5 
with  the  treasurer  of  the  kirk-session  for  the  poor  of 
the  parish." 
AH  this  is  very  fine.     So  is  the  following  certified 
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extract  from  the  town  council  records  of  the  afofenid 
hurgh :  — 

"  At  Stirling,  the  twenty-seventh  day  of  June,  one 
thousand  eight  hundred  and  twenty-five  years. 

"  Which  day  the  magistrates  and  town  council  of 

the  burgh  of  Stirling  being  convened,  they  resolve  to 

elect  and  admit  the  Right  Honourable  Alexander  Eail 

of  Stirling  to  be  a  Burgess  qua  Guildbrother  of  the 

Biurgh ;   and  authorize  the   Provost   to    subscribe  i 

proper  ticket  of  admission,  and  transmit  the  same  to 

his  Lordship  ;  the  expense  being  to  be  defrayed  by  the 

Town,  and  authorize  the   Chamberlain  to  pay  the 

same  accordingly." 

"  Extracted  from  the  records  of  the  Town  coundl  of 

the  burgh  of  Stirling,  by 

(Signed)      "  Wm.  Galbraith,  Town  clerk." 

The  preceding  ceremonious  deferences  to  Mr  Hum* 
phrys  may  be  attributed  to  the  circumstance  of  his 
having  employed  one  Mr  James  Wright,  a  writer  in 
Stirling — the  gentleman  who  first  introduced  the  titular 
lord  to  Mr  Lockhart,  {vide  Mr  Lockhart's  evidence)— to 
assist  his  inquiries  with  reference  to  his  "  claim."  This 
gentleman  naturally  desired  the  elevation  of  his  client, 
and,  doubtless,  failed  not  to  impress  the  worthy  civic 
dignitaries  with  a  sense  of  his  importance.  It  was 
rumoured  that,  having  informed  Mr  Humphrys  that 
the  burying  place  of  the  old  earls  of  Stirling  was  in  a 
state  of  ruin  and  defilement,  Mr  Humphrys,  as  a  mark 
of  regard  for  services  rendered,  presented  Mr  Wright 
with  the  family  aisle  in  the  West  Church,  for  a  final 
resting  place  to  himself  and  family  ! ! !  Mr  Wright 
accordingly  entered  upon  possession  ;  and,  in  the  course 
of  time,  took  personal  infeftment 
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We  have  been  fietvoured  with  some  notes  relating  to 
this  affair. 

"  When  Bowey's  aisle"  (the  old  name  for  what  after- 
wards belonged  to  the  Alexanders)  ^*  was  dismantled, 
the  monument  erected  by  the  Countess  of  Stirlmg,  to 
the  memory  of  Sir  William  Erskine  and  his  wife,*  whose 
only  child  she  was,  was  in  a  state  of  perfect  preserva- 
tion in  the  side  of  one  of  the  buttresses  of  the  church, 
which  projected  a  little  into  the  aisle ;  and  as  the  but- 
tress was  not  taken  down,  this  monument  remained, 
till  it  was  removed  a  few  years  ago  by  the  family  of 
Mr  James  Wright,  writer,  in  order  to  make  way  for  a 
monument  erected  by  them,  to  the  memory  of  that 
gentleman,  on  the  very  spot  in  which  it  stood." 

The  memoranda  farther  bear : — *^  The  aisle  does  not 
seem  to  have  been  carried  oflF  by  the  creditors  of  the 

*  Sir  Vniliam  Erskine  was  parson  of  Campsie,  Commendator  of  the 
Bishopric  of  Qlaarow,  a  younger  brother  of  the  family  of  Balgony,  and 
ooQsin-german  of  the  Regent  Mar.  ( fide  Crawfiird^s  Peerage,  voce 
Alexander  Earl  of  Stirling.)  The  following  is  the  inscription  on  the 
monoment  above  referred  to,  erected  by  Janet  Coontess  of  Stirling,  to 
the  memory  of  her  parents :  — 

'*  Hie  jacet  in  spe  resnrrectionis 
Gulielmns  ^reskinns  Eqnestris 
Ordinis,  cum  Joanna  Coniuge, 
Illastri  et  communi  ifireskinorum 
Familia  orta,  singulari  virtnte 
FcBminsi  unica  filia  superstite^ 
Quae  postea  Oulielmo  Alexandro 
Eqoite  egregio,  Jacobi  Regi  a 
Supplicibus  libelHs,  Carolo 
Regi  ab  Epistolis,  et  utri usque 
Regni  a  consiliis,  nnpsit,  Famili* 
Amque  ejus  numerosa  sobole  auxit, 
Et  hoc  monumentum 
Parentibos  Pie 
Posuit" 

1  baTe  deemed  it  right  to  preserve  this  inscription,  as  the  monument 
baa  been  removed,  and  very  possibly  may  be  broken  up.  It  was  pulled 
dowD  by  Mr  Wright,  ana  thrown  aside  into  an  outhouse,  to  which 
aeeeat  could  only  m  obtained  by  the  interference  of  the  pnblic  authori- 
tiea,  when  on  a  recent  occasion  inspection  of  the  monument  was 
required* 
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family,  like  the  palace,  but  remains  at  this  moment  in 
the  hereditas  jacens  of  the  earl.  Mr  Wright  obtained 
possession  of  it  before  it  was  pulled  down,  buried  his 
wife  and  son  in  it,  and  was  latterly  interred  in  it  him- 
self. The  site  of  it  is  now  enclosed  with  a  stone  wall 
and  iron  railings,  erected  when  the  West  Church  was 
repaired."  "The  aisle  is  remembered  to  have  been 
occupied  as  a  joiner's  shop,  or  place  for  holding  the 
wood  of  a  joiner  in  the  neighbourhood,  before  the  late 
Mr  Wright  began  to  bury  in  it." 

Mr  Humphrys  managed  to  inlist  a  large  portion  of 
the  periodical  press  in  his  favour ;  and,  accordingly,  the 
public  has,  for  a  series  of  years,  been  enlightened  by 
occasional  puflfs  of  trashy  publications  relating  to  his 
"  claims,"  of  indignant  Jeremiads  and  incidental  paror 
graphs^  all  tending  to  mystify  "  the  many,"  and  inlist 
their  sympathies  in  his  favour.  Every  now  and  th«i 
advertisements  similar  to  this  appeared. 

« INTIMATION. 

<*  Lord  Stirling  respects  the  motives  which  have  induced 
T.  W.  C.  to  withhold  his  own  name  and  address ;  and  having 
ascertained,  by  the  reference  to  Sir  G.  M.  the  perfect  truth 
and  correctness  of  T.  W.  C.'s  information,  he  feels  bound  in 
gratitude  for  so  generous  and  well-timed  a  disclosure  of  im- 
portant facts  on  the  part  of  a  stranger,  to  comply  with  his 
request  of  a  <  short  acknowledgment  in  either  the  Edinburgh 
or  London  newspapers.'  Lord  S.  begs  to  assure  T.  W.  C 
that  all  his  statements  respecting  the  amissing  charter  of  1639 
have  been  verified  by  the  search,  and  will  soon  completdy 
efiect  its  discovery.  The  information  sent,  respecting  dark 
intrigues  of  the  opposite  party,  will  be  useful ;  but  T.  W.  C 
will  be  glad  to  hear  that,  as  might  have  been  expected,  those 
men  who  seek  the  overthrow  of  a  family  by  treachery — whose 
plans  are  supported  by  fabricated  papers  and  defamatory  state- 
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ments — have  traiion  in  their  awn  camp^  to  whose  revelations 
Lord  S.  is  indebted  for  ample  means  of  exposing  and  punish- 
ing the  chief  conspirators. 

(Edinburgh  Advertiser.) 
«•  20ch  September,  1836.** 

The  marriage  of  his  daughter,  Miss  Angela  Hum- 
phrysy  afforded  another  opportunity  for  "  tickling  the 
trout ;"  and  in  the  newspapers  of  April,  1835,  it  was 
thus  noticed,  care  being  taken  to  preserve  the  usual 
inaccuracy  of  rumour  in  like  cases. 

**  Runaway  Match  in  High  Life. — The  gossips  of  Edinburgh 
have  experienced  considerable  excitement  from  the  circum- 
stance of  an  Englishman  having  eloped  with  the  fair  daughter 
of  a  Scotch  Peer.     The  young  lady  is  the  beautiful  Lady 

A[ngel]a  A[lexande]r,  only  daugliter  of  the  Earl  of  S g, 

(who  has  recendy  claimed  the  title,)  and  the  bridegroom  is 

W e  P n,  Esq.  a  person  of  good  property  in  Cheshire.* 

The  parties  were  married  yesterday,  at  St  James's,  by  the 
gentleman's  brother,  and  instantly  departed  for  Paris." — 
London  Paper. 

The  deposition  of  Mr  Tyrrell  throws  some  light  on 
the  mode  in  which  funds  were  raised  for  support  of  his 
claims. 

In  the  "Narrative  of  the  Oppressive  Law  Pro- 
ceedings, &e.  against  the  Earl  of  Stirling,"  (Edinburgh, 
1886, 4to.)  there  is  a  curious  invention  about  a  design 
to  entrap  this  "  much  injured  nobleman'^  by  Lord 
Goderich's  private  secretary.  This  is  apt  to  startle 
the  unwary  reader,  and  may  perhaps  afford  matter  of 
future  speculation  as  to  the  cause  of  this  deep  laid 

*  Senptoft  Hall,  the  refiidenco  of  Mr  Pearson,  is  situated  ia 
IimifenAirc,  a  few  miles  from  tbe  town  of  Leicester.  See  an 
npiving  of  it  in  Throsby*a  Views,  vul.  I.  and  a  more  enlar|red 
teeription  in  Nichols'  Leicester,  vol.  II.  It  was  originally  the  seat  of 
the  family  of  Wigley . 
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scheme  of  tyranny,  and  the  mquisitorial  practices 
resorted  to  by  the  British  Cabinet.  We  would  ven- 
ture to  propose  a  solution  of  the  enigma.  Might  it  oot 
be  a  trait  of  the  professional  tact  of  a  bailiff  employed 
by  some  long  deferred  and  disappointed  creditor — Sat 
Henry  Digby  for  example — whose  cause  against  the 
"  Earl "  might  then  be  pending  ? 

With  reference  to  Mr  Humphrys'  dealings  with 
Mademoiselle  Le  Normandy  this  paragraph  occurs  ik 
one  of  the  Times  of  April,  1838 : — *'  Extract  of  a  letter 
Paris,  April  26 : — ^The  Emperors  Napoleon  and  Alex- 
ander, and  dozens  of  individuals  (afler  them)  pf  the 
first  distinction,  with  thousands  of  the  common  file^ 
have,  from  time  to  time,  consulted  the  fiunous  ParisiaD 
fortune  teller.  Mademoiselle  Le  Normand.  Are  you 
aware  that  the  wise  and  grave  elderly  gentlemen,  who 
constitute  the  present  Cabinet  of  Great  Britain,  have, 
through  Earl  Granville,  been  dealing  lately  with  that 
celebrated  tireuse  des  cartes  f  To  be  serious,  however, 
the  following  comes  from  an  unquestionable  source : — 
The  British  Government  has  called  upon  that  of 
France  to  institute  inquiries  respecting  certain  deeds 
which  a  soi-^tsant  or  a  real  Lord  (Alexander)  Stirling 
has  produced,  and  on  which  he  grounds  a  claim  to  the 
inheritance  of  the  whole  of  Canada.  His  lordship  has, 
moreover,  protested  against  the  mission  of  Earl 
Durham.  It  appears  that  when  lately  in  Paris,  hii 
lordship  obtained  from  Mile.  Le  Normand  certab 
documents,  on  which  he  rests  the  claim  just  men* 
tioned,  and  copies,  or  a  description  of  which  he  has 
laid  before  the  British  Government.  In  consequence 
of  an  application  of  Earl  Granville,  Mile.  Le  Normand 
was  yesterday  summoned  to  the  Prefecture  of  Police, 
when  she  was  called  upon  to  state  in  what  way  the 
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locuments  in  question  had  come  into  her  possession. 
She  replied  that  they  had  been  lefl  with  her  en  depot 
\}j  a  party  respecting  whom  she  either  would  not  or 
^uld  not  give  any  account.  All  that  could  be  obtained 
Srom  her  in  addition,  was  an  admission  that  she  had 
received  money  for  the  papers." 

At  the  same  time,  and  in  connection  with  the  above, 
the  Standard  remarks : — "  Lord  (Alexander)  Stirling, 
if  Lord  he  be,  seems  to  be  a  fortune  hunter,  and  there* 
fore  sought  a  fortune  teller  in  the  celebrated  Mile.  Le 
Normand ;  of  course  his  lordship's  wishes  were  soon 
complied  with,  and  upon  the  payment  of  the  required 
fee,  Mile,  produced  a  bundle  of  papers,  authorizing  his 
lordship  to  put  in  his  claim  for  *  the  whole '  of 
Canada.** 


With  reference  to  the  criminal  prosecution,  we  cannot 
help  thinking  that  it  was  very  inexpedient,  as  the 
excerpt  charter,  which  was  the  basis  of  any  claim  Mr 
Humphrys  could  set  up,  might,  if  such  a  step  were 
really  necessary,  have  been  set  aside  at  a  compara- 
tively trifling  expense  by  a  process  of  reduction-impro- 
bation  in  the  Court  of  Session.  Indeed,  we  should  have 
thought  that  the  reduction  of  the  service  and  infefl- 
ment  would,  of  itself,  have  answered  every  useful  pur- 
pose ;  as  it  is,  the  country  has  been  put  to  an  enormous 
expense  without  any  corresponding  benefit,  as  the  Jury 
have  only  decided  that  which  the  Judges  of  the  Court 
of  Session  could  have  done,  namely,  that  the  writs  by 
which  Mr  Humphrys  endeavoured  to  support  his  ima- 
ffnsTj  claims  are  false  and  fabricated.  In  conclusion, 
we  may  express  an  opinion  in  conformity  with  that  of 
the  majority  of  the  Jury,  for  we  think  it  exceedingly 
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possible  that  this  unfortunate  gentleman  has  been  the 
victim  of  an  hallucination  which  has  rendered  him,  as 
his  counsel  states  hun  to  have  been,  "  the  dupe  of  the 
designing,  and  the  prey  of  the  unworthy.^  Howeyei 
strongly  we  reprobate  his  absurd  and  preposterous 
pretensions,  we  can,  with  diflBculty,  bring  ourselves 
to  believe  that  one  whose  character  stood  so  high  in 
the  opinion  of  gentlemen  of  undoubted  and  unble- 
mished reputation  could  ever  have  perpetrated  the 
criminal  actions  laid  to  his  charge. 


The  following  note,  which  refers  to  the  claimant  of 
1762,  could  not  be  conveniently  introduced  at  page  4, 
without  overloading  it : — 

**  The  present  Earl  of  Stirling  received  from  a  relation  an  old  box  of 
neglectea  writing  amonj^  which  he  found  the  original  ooninii«ion  of 
Charles  I.  appointing  his  lordship's  predecessor,  Alexander,  Earl  of 
Stirling,  commander-in-chief  of  Nova  Scotia,  with  the  confirmation  of 
the  grant  of  that  province  made  by  James  I.  In  the  initial  letters  aro 
the  portraits  of  the  king  sitting  on  the  throne  delivering  the  patent  to 
the  Earl,  and  round  the  border  representations,  in  miniature,  of  the  coi- 
toms,  huntings,  fishings,  and  productions  of  the  country,  all  in  the  hifhat 
preservation,  and  so  admirably  executed,  that  it  was  believed  oi  tW 
pencil  of  Vandyck ;  but  as  I  know  no  instance  of  that  master  havof 
painted  in  this  manner,  I  cannot  doubt  but  it  was  the  work  of  Notgate, 
allowed  the  best  illuminator  of  that  age,  and  generally  employed,  mn 
Fuller,  to  make  the  initial  letters  in  the  patents  of  P^>^  and  Gomom- 
sions  of  ambassadors." — Walpole's  Anecdotes  of  Fainting,  edited  by 
Dallaway,  vol.  ii.  p.  45.  Nomtte  was  Windsor  herald,  and  derk  of  ^ 
signet.     VUte  Master's  Hist  of  Corpus  Christi  Coll.  Cambrid^ge,  p.  118L 

Banks,  in  his  **  Analytical  Statement,"  p.  62,  wishes  to  make  oat  tktt 
the  above  was  the  pretended  charter  of  1639,  because,  saith  he,  "He 
was  appointed  Windsor  herald  in  1633,  and  soon  after  illaminator  of 
royal  patents  ;**  ergo,  **  the  charter  mentioned  bv  Waipole  oonld  not  be 
before  1633,  but  mnst  have  been  one  after  that  time."  Where  Mr 
Banks  discovered  grounds  for  "  soon  after^  we  know  not  He  was  mot 
appointed  ^  illuminator  of  royal  patents,"  but  was  merely  employed  oa 
them  from  his  excellence  as  a  limner,  and  this  probably  led  to  nis  obtain- 
ing admission  into  the  college.  How  readily  some  men  can  tortore  hdM 
to  suit  their  own  views  ! 
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PURSUERS^     PROOF, 

IN  CAUSA, 
THE  OFFICERS  OF  STATE 

AGAINST 

HUMPHREYS  OR  ALEXANDER, 

CALUNO  HIM8BLF  EaRL  OF  StIRUNG. 


•<  EMatmr$K  J^  ^  18d5.-~The  Lords,  on  report  of  Lord  Gockbum» 
Ordinary,  baTing  considered  the  state  of  the  process,  and  heard  counsel  on 
the  question  as  to  the  mode  of  procedure  referred  to  in  the  Lord  Ordinary's 
Interlocutor,  are  of  opinion,  that  if,  after  hearing  parties,  any  farther  proof 
10  this  cause  shall  be  allowed,  such  proof  ought  to  be  taken  on  commission ; 
and  remit  to  the  Lord  Ordinary  to  proceed  accordingly. 

(Signed)  " D.  BOYLE,  /.P.I>." 

*  %Uk  Jmfy,  1835.— The  Lord  Ordinary  allows  to  both  parties  a  proof  of 
their  respective  averments  as  contained  in  the  Record :  Grants  diligence,  at 
the  instance  of  both  parties,  for  citing  witnesses  and  havers  accordingly : 
Remits  to  Mr  Handyside,  Advocate,  to  take  the  Depositions,  and  receive  the 
exhibits  of  sach  of  the  witnesses  and  havers  as  may  be  examined  in  this 
eomitry;  and  grants  commission  to  him  accordingly  for  that  purpose,  if 
neeessary :  Farther,  grants  Commission  to  any  of  his  Majesty's  Justices  of 
the  Peace  in  Ireland  to  take  the  Depositions,  and  receive  the  exhibits  of  such 
of  the  witnesses  and  havers  as  may  be  examined  in  Ireland, — to  be  reported 
on  or  before  the  third  sederunt  day  in  November  next ;  and  dispenses  with  the 
Minnte-book. 

(Signed)        ««  H.  COCKBURN.** 

**  Iff  Jum,  1896. — The  Lord  Ordinary,  of  consent,  prorogates  the  time  for 
the  Defender  reporting  the  diligence  and  commission  formerly  granted  to  him 
for   foortcen  days;  idso  grants  diligence,  at  the  pursuers*  and  defenders* 

2a 
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instance,  for  citing  such  witnesses  and  havers  as  reside  within  the  eomtio  if 
Warwicic  and  Worcester;  and  grants  CommissioD  to  any  of  his  yUjatft 
Justices  of  the  Peace  for  said  coimties  to  take  the  depoaitums  of  snd  viu 
nesses  and  havers,  and  receive  their  exhibits ;  and  dispenses  with  the  Ifiato* 
book,— to  be  reported  within  fourteen  days.  Also  prorogates  the  tioe  fv 
the  pursuers  reporting  the  diligence  and  commission  now  and  formerly  ftmlBl 
to  them  for  fourteen  days,  after  the  expiry  of  said  fourteen  days  proropted  to 

the  defender. 

(Signed)         "  H.  COCKBURK' 

"  6th  July,  1886.— The  Lord  Ordinary  prorogates  the  time  for  the  paiiKii 
reporting  the  diligence  formerly  granted  to  them  till  the  third  sedenut  hf  m 
November  next 

(Signed)        "  H.  COCKBURK' 


PURSUERS'  PROOF, 


IN  THE 


ACTION  of  REDUCTION  IMPROBATIOl^,  at  the 
instance  of  THE  OFFICERS  OF  STATE,  Purnm; 


AOAtNST 


ALEXANDER  HUMPHREYS  or  ALEXANDER, 
calling  himself  Earl  of  Stirling;  and  THOMAS 
CHRISTOPHER  BANKS,  Defenders. 

At  Edinburgh,  the  Ist  day  of  June,  1886,  in  the  Action  of  Rediwtioa  ni 
Improbation,  at  the  instance  of  the  Officers  of  State,  agunat  AlamiB 
Humphreys  or  Alexander,  and  Thomas  Christopher  Banks,  dicft  «■ 
produced  an  interlocutor  by  Lord  Cockbum,  Ordinary,  allowing  lo  bsd 
parties  a  proof  of  their  respective  averments,  as  contained  in  the  Beeori^ 
and  granting  diligence,  for  citing  witnesses  and  havers,  and  remittipg  u 
Mr  Robert  Handyside,  advocate,  to  take  the  depositions,  and  receive  tk 
exhibits  of  such  of  the  witnesses  and  havers,  as  may  be  examined  in  tfaii 
country,  which  he  accepted  of ;  and  having  chosen  James  Keddie,  wtka 
in  Edinburgh,  to  be  bis  clerk,  to  whom  he  administered  the  oath  dk 
JideH, 

Appeared  Mr  Cosmo  Innes,  advocate,  and  Mr  Roderick 
MacKenzie,  W.S.  counsel  and  agent  for  the  pursuers;  and 

Mr  Adam  Anderson,  advocate,  and  Mr  Ephraim  Lock- 
hart,  W.S.  counsel  and  agent  for  the  defenders. 

Compeared  Andrew  Fyfe,  M.D.  Fellow  of  the  Royal 
College  of  Surgeons,  Edinburgh,  a  witness  cited  for  the  pur- 
suers ;  who,  being  solemnly  sworn,  pureed  of  partial  counsd, 
examined  and  interrogated,  depones,  That  he  is,  and  has  been 
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'  about  sixieen  years,  a  lecturer  on  chemislr^  in  Edin- 
urgli ;  tliat  he  has  turned  his  attention  a  good  deal  to  practi- 
bI  chemistry,  and  lias  taught  a  cluss  of  practical  cliemislry 
w  about  tbe  same  period.  Being  requested  to  examine  one 
f  ilie  documents  conuined  in  No.  25  of  process,  and  bearing 
lo  be  nn  affidavit  of  Henry  Hovenden,  and  to  be  sworn  on  the 
]6ib  day  of  July,  1 723,  and  which  is  marked  by  tlie  deponent, 
^Comniiiisioncr,  and  clerk,  as  relative  hereto,  depones,  that  he 
'  s  setii  the  document  before  in  the  hands  of  the  clerk  of 
ind  that  it  appears  to  him  that  some  parts  of  tlie 
_»rof  that  document  have  been  injured,  and  the  texture 
ideslroyed,  by  the  application  of  some  sul^tance,  probably  an 
lAcid  ;  and  adds,  that  the  hardness  which  he  observes  on  some 
ports  of  the  paper  may  have  been  occasioned  by  the  cautious 
application  of  heat  after  die  use  of  the  acid,  if  such  substance 
luid  been  applied ;  and  adds  farther,  that  the  application  of 
chlorine  or  chloride  of  lime  would  produce  a  similar  change 
on  Uic  texture  of  the  paper,  as  the  acid  would.  Depones, 
that  he  observes  that  the  top  and  bottom  margins,  and  part 
]£  tlie  side  margins,  have  not  been  subjected  to  the  action  of 
lie  same  substance  which  has  injured  the  rest.  Depones, 
hat  ihe  ink  is  of  a  dusky  colour,  and  of  an  appearance  like 
vbat  be  would  expect  in  writing  upon  paper  previously 
dFectcd  with  acid,  and  that  the  paper  is  penetrated  by  the 
ink  ui  A  manner  such  as  would  have  been  produced  by 
repeated  washings  with  water  or  diluted  acid.  Depones,  that 
^^  IS  possible  that  there  may  have  been  writing  on  the  leaf  of 
taper  in  question,  previous  to  its  having  been  subjected  to 
he  action  of  the  acid  or  other  substances,  which  have  injured 
Is  texture,  and  that  such  writing  may  have  been  discharged 
by  the  application  of  those  substances.  Depones,  that  the 
8Ctd,  or  other  substance  by  which  the  document  has  been 
injured,  must  have  been  applied  before  the  present  writing  of 
the  document  was  written,  otherwise  the  ink  must  have  been 
iDore  injured  by  that  application  than  it  appears  to  be. 
Depones,  that  there  are  deeper  stains  on  some  parts  of  the 
paper  tlian  on  others;  but  that  he  cannot  say  that  he  sees  any 
appearance  of  the  acid,  or  other  substances,  being  applied  in 
ihiies.  Depones,  that  the  appearance  of  the  paper  cannot  be 
accounted  for  by  damp,  otherwise  it  would  shew  an  appear- 
'ance  of  tbe  action  of  damp  all  over,  and  the  texture  of  it 
vouid  not  be  injured  so  much  more  in  one  place  than  another. 
Depones,  that  the  application  of  the  same  substances  to  both 
ndes  of  the  paper,  may  account  for  the  greater  decay  of  ( 
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part  of  the  paper  than  of  the  rest,  and  that  the  greatest  decqf 
IS  at  the  top  of  the  paper,  where  he  sees  on  the  one  side  m 
commencement  of  the  affidavit,  and  on  the  other  the  notai/i 
docquet.  Depones,  that  the  certificate,  signed  Thomi 
Conyers,  is  also  on  the  back  of  the  paper,  and  that  it  is  noi 
so  much  decayed  at  that  part.  Depones,  that  the  paper  of 
the  top  margin,  on  which  are  three  stamps,  and  the  paper  of 
the  bottom  margin,  on  which  is  the  subscription  of  J.  Fock« 
lington,  are  quite  entire,  and  apparently  not  touched  by  tk 
substances  which  have  injured  the  rest  of  the  paper.  Depone^ 
that  by  the  application  of  chemical  re-agents,  indications  uaj 
be  given  on  the  paper,  by  which  it  mny  be  ascertained 
whether  there  had  been  previously  any  writing  ;  but  tk 
absence  of  these  indications  would  not  necessarily  prove  tint 
there  had  been  no  writing.  Depones,  that  he  has  at  praoA 
in  his  possession  such  re-agents,  and  that  he  is  ready  to  apply 
them,  if  permitted ;  and  that  they  will  not  destroy  the  texture 
of  the  paper,  or  efface  the  present  writing.  Whereupon  the 
clerk  to  the  process  declared,  that  he  could  not  permit  tliii 
without  the  authority  of  the  Court ;  and  being  interrogatedi 
Whether,  in  his  opinion,  the  paper  has  been  tampered  witl^ 
and  the  writing  on  it  altered  or  deleted  ?  Depones,  thai  k 
cannot  answer  that  question  farther  than  he  has  already  done; 
but  adds,  that  the  appearance  of  the  paper  is  such,  that  tk 
injury  can  have  hardly  happened  by  accident.  OiMf-ess- 
mined  for  the  defenders^  and  interrogated.  Whether  be  ki 
been  much  in  the  habit  of  examining  old  manuscripts  ?  De- 
pones, that  he  has  not  been  much  in  the  habit  of  examioiiig 
them,  but  that  he  has  done  so  occasionally.  All  which  k 
declares  to  be  truth.     Fifteen  words  delete  before  signing. 

(Signed)  And.  Fyfe. 

R.  Handyside,  Comr. 
James  Keddie,  COt. 


At  Edinburgh  the  4th  day  of  June,  1896L 

Appeared  parties  by  their  counsel  and  agents  above  named. 

Compeared  William  Gregory,  M.D.  Fellow  of  tk 
Royal  College  of  Physicians,  Edinburgh,  a  witness  cited  Ibr 
the  pursuers ;  who,  being  solemnly  sworn,  purged  of  partial 
counsel,  examined  and  interrogated,  depones,  Tiiat  he  is,  and 
has  been  seven  years,  a  lecturer  on  chemistry  in  Edinburgh. 
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Depones,'  that,  in  bis  experience  as  a  chemist,  he  has  very 
frequently  had  occasion  to  observe  the  operation  of  acids  and 
other  chemical  agents  upon  paper,  in  destroying  or  partially 
injuring  its  texture,  changing  its  colour,  &c.     Behig  shewn 
tne  document  contained  in  No.  25  of  process,  and  referred  to 
by' the  last  witness,  and  which  is  marked  by  the  deponent  as 
relative  hereto,  depones,  that,  to  the  best  of  his  judgment, 
the  texture  of  the  paper  has  been  injured  by  a  chemical  agent, 
and  not  by  damp.     Depones,  that  he  considers  the  top  mar- 
gin, on  which  are  the  three  stamps,  the  bottom  margin,  on 
which  there  are  two  signatures,  and  the  lower  part  of  the 
side  margin,  to  be  uninjured,  and  not  to  have  been  subjected 
to  the  agency  of  the  substance  which  has  injured  the  body  of 
the  paper.     Depones,  that  he  perceives  the  upper  part  of  the 
side  mar^n  bears  writing  on  its  bacic.     Depones,  that,  to  the 
best  of  his  belief,  the  injury  to  the  paper  could  not  have 
arisen  from  accident.     Depones,  that  he  accounts  for   the 
greater  decay  of  the  upper  part  of  the  paper,  by  supposing 
that  the  destructive  agent  has  been  applied  to  both  sides,  and 
that  the  injury  to  the  top  of  the  margin  may  be  accounted 
for  by  the  destructive  agent  having  been  applied  to  the  writ- 
ing at  the  top  of  the  reverse  of  the  leaf  where  the  writing  is 
partly  on  the  back  of  the  said  margin.      Depones,  that  from 
what  he  has  seen,  and  from  every  experiment  he  has  made, 
he  b  quite  satisfied  that  the  writing  of  the  body  of  the  deed, 
as  it  now  stands,  and  of  the  docquet  on  the  top  of  the  reverse, 
roust  have  been  written  subsequently  to  the  application  of  the 
destructive  agent,  though  before  the  paper  had  reached  its 
present  state  of  decay.     Depones,  that,  in  his  judgment,  the 
document  is  not  one  which  can  be  considered  trust-worthy, 
as  proving  the  facts  set  forth  in  it,  and  of  the  date  it  bears. 
Depones,  that  he  has  frequently  seen  writing  completely  dis- 
charged from  paper  by  the  application  of  an  acid ;  and  that 
he  has  done  so  himself  where  the  writing  was  of  six  years* 
standing;  and  adds,  that  he  has  found  writing  of  a  few  years* 
standing  more  difficult  to  discharge  than  what  has  been  re- 
:^ntly  written.     Depones,  that  he  conceives  it  quite  possible 
that  writing  previously  existing  upon  the  paper  in  question, 
md  occupying  the  same  space  with  the  present  writing,  may 
lave  been  discharged  so  as  to  make  way  for  what  is  written 
X)th  on  the  front  of  the  leaf,  and  on  the  top  of  the  reverse, 
rithout  interfering  with  the  signatures.      Cross-examined  for 
he  defenders^  and  interrogated.  Whether  he  has  been  much 
n  the  habit  of  examining  old  manuscripts  ?     Depones,  that 
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he  has  not.     All  which  he  declares  to  be  truth.     Five  words 
delete  before  signing.     (Signed)       William  Gregory. 

R.  Handyside,  Comr, 
James  Keduie,  Clk. 

Compeared  Donald  Gregory,  Esq.  Joint-Secretary  to  the 
Society  of  Antiquaries  of  Scotland,  a  witness  cited  for  the 
pursuers ;  who  being  solemnly  sworn,  purged  of  partial  coun- 
sel, examined  and  interrogated,  depones,  that  he  has  been  in 
the  habit  of  examining  old  manuscripts  for  the  last  fourteen 
years,  and  has  turned  his  attention  very  much  to  the  exami- 
nation of  manuscripts,  both  in  the  public  records  and  in 
private  repositories,  in  the  course  of  his  historical  and  genea- 
logical inquiries.  Depones,  that  he  is  acquainted  with  the 
distinguishing  character  of  hand-writing  during  the  last  400 
years.  Being  shewn  the  document  referred  to  in  the  deposi- 
tion of  the  last  witness,  and  which  is  marked  by  the  deponent 
as  relative  hereto,  he  observes,  that  it  bears  date  in  1723, 
and  declares,  that  in  so  far  as  his  experience  goes,  he  has  no 
hesitation  in  stating,  that  the  character  of  the  writing  in  the 
body  of  the  document  is  of  a  considerably  later  period  than 
the  date  above  specified  ;  and  the  chief  grounds  of  his 
opinion,  are  the  want  of  the  contractions  which,  in  deeds  of 
that  period,  are  usually  met  with  in  legal  hand-writing,  and 
the  peculiar  shape  of  the  letter  e.  Depones,  that  the  general 
style  of  the  document,  as  well  as  the  character  of  the  hand* 
writing,  and  farther,  the  mode  in  which  the  date  *  7th  De- 
cember 1639'  is  written,  lead  him  to  the  opinion  that  the 
writing  is  of  the  early  part  of  the  reign  of  George  III.  De- 
pones, that  the  signature  ^  Hen.  Hovenden,'  appears  to  be 
that  of  an  old  man  in  the  year  1723,  judging  from  the  cha- 
racter of  the  hand-writing,  and  corresponds  with  the  age 
mentioned  in  the  commencement  of  the  affidavit;  and  the 
signature  of  *  J.  Pocklington,'  appears  to  be  that  of  a  younger 
man,  and  in  its  character  corresponds  with  the  date  of  the 
aflSdavit.  Depones,  that  he  perceives  certain  words  contained 
in  the  docquet  on  the  back  of  the  deed,  which  are  of  a  differ- 
ent character  from  the  rest  of  the  docquet,  and  correspond 
with  the  date  1723,  and  he  points  out  these  words,  as  * —  neble* 
Jno.  Pocklington,  Esq.  one  of  ye.  Baron.  (  torn  )  Excheqr. 
in  Ireld.'  Depones,  that  the  signature  to  the  docquet  appears 
to  be  of  the  period  corresponding  with  the  date  of  the  docquet, 
and  of  a  considerably  earlier  period  than  the  writing  of  the 
docquet  itself,  with  the  exception  of  the  words  above  quoted : 
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ig  shewn  tbe  flepositioD  of  Sara  Lyner,  dateil  17tb 
January,  172y,  and  cootained  in  number  23  of  process,  and 
which   is  marked  by  the  deponent,  commissioner,  and  clerk 
as  relative  iiereto,  depones,   that  the  character  of  the  writing 
is   of  the  period  which    it   professes   to   be,  and  of  n  totally 
different  character  from  the  affidavit  of  Hovcnden.     Depones, 
tliat  in  the  deponent's  opinion,  the  document  first  referred  to, 
bearing  to  be  tiie  affidavit  of  Hovenden,   is   not   a  genuine 
document  of  the  date  it  professes  to  be,  with  the  exception  of 
the  signatures,  and  the  few  words  above  quoted,  contained  in 
the  docquet  appended  thereto.     Depones,  that  the  decay  of 
the  paper  of  the  document  above  referred  to,  has  not,  in  his 
opinion,  proceeded  from  the  effects  of  damp;  and   that,  if  it 
liiid  proceeded  fi-om  this  cause,  it  would  have  borne  the  appea- 
rance of  a  document  which  he  now  produces,  and  which  is 
marked  by  the  deponent,  commissioner,  and  clerk,  as  relative 
hereto.     Depones,  that  he  has  never  perceived  the  appearance 
mted  in   the  above-mentioned  affidavit  of  Hovenden,  of 
^  of  the  ink,  in  any  instance  where  the  paper  has 
n   exposed  to  dump,  and  that  the  writing  remains  quite 
nrp  notwithstanding   the  damp.     Cross-examined,  and  re* 
lired  to  examine  the  signature,  Thomas  Merefield,  which  he 
8  already  deponed  to  be  a  genuine  signature,  and  to  say, 
wliether  the  letter  c  is  ofthecharacterof  writing  of  the  period 
I7*2a  ?     Depones,  that  it  is  not  of  the  gener^  character  of 
that  period,  but  of  a  character  which  then  had  begun  to  be 
iairocluccd,  and  which  is  the  same  with  the  writing  of  that 
letter  in  the  present  time.     And  being  required  to  examine 
certificate,  bearing  to  be  signed  *  Thos,  Conyers,"  under- 
ith  the  notary's  docquet,  and  interrogated,  whether  it  is  of 
hand-writing  of  the  pcrio<i   1723?  Depones,  that  it  is  of  . 
it  period,  and  contains  the  letter  e  as  usually  written  at  that  J 
riod.     Depones,  that  the  paper  of  the  document  produced  I 
him  is  of  a  thinner  texture  than  lliut  of  the  paper  on  which 
!  affidavit  is  written,  and  that  it  would,  on  this  account, 
became  more  easily  affected  by  damp  ;  but  that  the  latter,  if 
exposed  to  damp,  would  have  also  become  soft,  and  would  not 
Jiftve  presented  die  hard  appearance  of  Hovenden's  affidavit. 
""    txamaud  and  interrogated,   Whether  the  docquet  signed 
TTifJS.  Conyers,'  is  written  by  a  person  taught  to  write  at 
date  it  bears?  Depones,  that  in  his  belief  it  was  written  by 
1'homas  Conyers  at  ihul  date^  and  that  he  must  have  been  a 
Tonnger  man  than  Henry  Hovenden,  and  tanght  to  write  nt  a 
later  d*te.    Depones,  that  be  believes  that  the  words  contained 
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in  the  docquet,  and  which  have  been  quoted  above,  as  diflRsring 
in  character  from  the  rest  of  the  docquet  are  the  writing  rf 
Merefield,  who  signs  the  docquet.  All  which  is  truth,  &c. 
Sixteen  words  delete  before  signing. 

(Signed)  Donald  Gregory. 

R.  Handtside,  Ckmr. 
James  Keddie,  COL 

What  is  contained  in  this  and  the  21  preceding  pages,  ii 
the  report  of  the  proof  allowed  by  the  interlocutor  referred  to 
in  the  first  page  hereof. 

(Signed)  R.  Handyside,  Comr. 

James  Keddie,  CZi. 

At  Newtonards,  in  the  coanty  of  Down,  the  24th  day  of  October,  18S6  :— 
Which  day  there  was  produced  to  me,  Richard  Bailie  Blackiston,  Ea^ 
one  of  his  Majesty's  Justices  of  the  Peace  for  the  county  of  Down,  ia 
Ireland,  an  act  and  commission,  dated  the  26th  day  of  November,  ISSfi^ 
with  continuations  and  prorogations  thereof,  dated  1 0th  February,  aad 
Ist  day  of  June  last,  granted  by  Lord  Cockbum,  one  of  the  JuSgn  of 
the  Court  of  Session  in  Scotland,  in  an  Action  of  Redaction  and  Impfo- 
bation,  depending  in  that  Court,  in  which  the  Officers  of  State  for 
Scotland  are  pursuers,  and  Alexander  Humphreys  or  Alexander,  calliiy 
himself  Earl  of  Stirling,  and  others,  are  defenders.  Of  which  Commis- 
sion I  accepted,  and  made  choice  of  William  Loughe  of  Comber,  in  the 
said  county  of  Down,  to  be  my  clerk,  to  whom  I  administered  the  oath 
defiddi,  as  use  is. 

Thereafter  appeared  Roderick  MacKenzie,  W.S.  as  agent 
for  the  pursuers,  and  Ephraim  Lockhart,  W.S.  as  agent  for 
the  defender. 

Thereafter  compeared  The  Reverend  Mark  Cassidy, 
Perpetual  Curate  of  and  residing  in  Newtonards,  and  one  of 
his  Majesty's  Justices  of  the  Peace  for  the  said  county,  aged 
59  years  and  upwards;  who  being  solemnly  swoni,  purged  of 
malice  and  partial  counsel,  and  examined  and  interrogated 
by  and  in  the  presence  of  the  said  Commissioner,  depones, 
that  there  is  still  in  existence,  in  Newtonards,  an  old  building 
now  converted  into  a  Sessions-house,  which  he  has  heard  was 
formerly  used  as  a  place  of  worship,  but  has  not  been  used  as 
such,  so  far  as  the  deponent  knows,  for  the  last  hundred  years 
and  upwards;  and  was  known  by  the  name  of  the  Old  Church : 
That  there  was  in  connection  with  this  place,  and  immediately 
adjacent  to  it,  a  building  used  as  a  private  chapel,  and  said  to 
have  been  originally  built  or  repaired  by  the  family  of  Mont- 
gomenrs,  and  afterwards  used  as  a  chapel  by  the  families  of 
Colvilf  and  Stewarts,  who  became  after  them  proprietors  of 
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Ncircown  Eslale:  That  ihe  Old  Cliiirch  formed  tlie  vestibule 
III  the  Chapel :  That  the  deponent  has  resided  in  Newconards 
>iIk;  parisii  minisrer  constantly  for  the  last  27  years:  That 
iiiiiil  the  year  1817,  he  peHbrmed  pnblic  worship  in  the  said 
'impel,  when  a  parish  church  was  built  in  another  part  of 
\t«ioKurds ;  and  the  said  chapel  was  afterwards  taken  down, 
.'III  Ihe  said  vestihitle  converted  into  a  Sessions-house :  That 
:i  J»e  chapel  there  were  no  grave-slones  or  Inscriptions,  so 
ir  at  ilie  deponent  recollects,  relative  to  persons  buried 
"itre:  "nmi  in  particular,  there  were  no  grave-stones  bear- 
I';;  the  n&nics  of  the  lust  Countess  of  Mount  Alexander,  or  of 

I  John  Alexander :  That  there  were  tombs  and  grave-slones 

II  tlie  restibule  or  Old   Church  :    Thai  he  lias  had  frequent 
re2iions  to  examine  these  tombs  and  grave-stones ;  but  never 
i',  tlrat  he  recollects,  any  grave-stones  or  monuments  of  the    ■ 
;ii!  rountcss,  or  any  person  of  the  name  of  Alexander;  and 

:i  Fig  shemi   the  inscription  alleged  to  be  a  copy  of  that  on 

''<■■':  tontb-stonc  of  John  Alexander,  is  quite  positive  that  no 

Ljrare-stone  in  the  vestibule  or  chapel  bore  any  such  inscrip- 

'in :  I1)at  in  the  vestibule,  at  the  earliest  period  he  recollects 

"I,  there  wos  no  appearance  of  pavement  or  flagging,  except 

"II  occanonal  grave-stone;    and    indeed   the   place  had   no 

■■'pIKMnnce  of  ever  having  been  regularly  flagged  :  That  he 

^knows  n  woman  of  the  name  of  ftfargaret  M'Blain,  widow 

jj^KJamcs  M'Blain,  in  Newtonards,  and  also  knew,  her  hus- 

^^Bld:  That  while  he  knew  him,  the  said  James  M'Blain 

^^■l  not  extensively  employed  in  the  line  of  a  mason,  and  an 

^^Bdertaker  of  building  generally,  having  a  considerable  num- 

^^fr  (if  workmen  under  him :    That  he  was  merely  a  good 

^^■Dinon  workman:    That  Margaret  M'Blain  is  a  woman  of 

I^^Mi  ((pnerjl  character,  that  she  could  not  in  his  opinion  be 

li     vliviri.-il  on  oath  where  her  interest  was  affectetl ;  and  If  she 

"ppwired  before  him  as  a  magistrate,  from  hergeneml  charac- 

I"'.  he  would  not  be  disposed  to  give  her  credit  on  oath  where 

ffr  iiitvreKt  was  in  opposition.     InterrogaUd  for  the  defender, 

<^f>nn,  that  he  i'.  positive  there  was  not,  in  the  Old  Chapel, 

'"y  grave-stone  bearing  the  name  of  (he  Countess  of  Mount 

'    tnder,  inscribed  upon  it,  visible  to  the  naked  eye;  and 

a  no  recollection  of  any  grave-stone,  or  part  of  a  grave- 

,  with    ihe   name  John   Alexander  upon  it.     Depones, 

t  the  deponent  does  not  know  that  Margaret   M'Blain, 

m  mentioned,  has  ever  had  a  conviction  against  her  in 

I  Court  for  any  ofTence,  and  does  not  know  any  thing  in 

ncular  to  thn  prejudice  of  her  character,  except  the  general 
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reputation  of  the  place.  Being  interrogated.  Whether  the 
said  Margaret  M^BIain  received  parochial  relief  in  this  parish? 
Depones,  that  he  does  not  know,  of  his  own  knowledge, 
whether  she  is  in  the  receipt  of  such  relief;  but  rather  sap- 
poses  that  she  is.  All  which  is  truth,  as  the  deponent  shall 
answer  to  God.     Twenty-one  words  delete  before  signing. 

(Signed)  Mark  Cassidy. 

Rich.  B.  Blackiston,  Comr. 
Wm.  Loughe,  Clk, 
All  which  is  reported  by 

(Signed)  Rich.  B.  Blackiston,  Comr, 

Wm.  Louche,  C7A. 

At  Newionardsy  in  the  county  of  Down,  the  24th  day  of  October,  1896» 
which  day  there  was  produced  to  me,  the  Reverend  Mark  Cassidy,  one 
of  his  Maje8ty*s  Justices  of  the  Peace  for  the  county  of  Down,  in 
Ireland,  an  act  and  commission,  dated  the  26th  day  of  November,  1889^ 
with  continuations  and  prorogations  thereof,  dated  10th  February  and  1st 
day  of  June  last,  granted  by  Lord  Cockbum,  one  of  the  Judges  of  the 
Court  of  Session  in  Scotland,  in  an  action  of  Reduction  and  Iwprobatioo 
depending  in  that  Court,  in  which  the  Officers  of  State  for  Scotland  are 
pursuers,  and  Alexander  Humphreys  or  Alexander,  calling  himself  Earl 
of  Stirling,  and  others,  are  defenders ;  of  which  commission  I  accepted, 
and  made  choice  of  William  Loughe  of  Comber,  in  the  said  county  of 
Down,  to  be  my  derk,  to  whom  I  administered  the  oath  de  fidtU,  as 
use  is. 

Thereafter  appeared  Roderick  MacKenzie,  W.S.  agent  for 
the  pursuers ;  and 

Ephraim  Lockhart,  W.S.  agent  for  the  defender. 

Thereafter  compeared  Margaret  M*Cully,  of  New- 
tonards,  widow  of  the  deceased  John  M^CuUy,  bailiff  to  Lord 
Londonderr}',  aged  71  years  and  upwards,  being  born  on  the 
22d  of  October,  1765 ;  who  being  solemnly  sworn,  purged  of 
mnlice  and  partial  counsel,  and  examined  and  interrogated, 
depones,  that  she  recollects  the  funeral  of  the  last  Countess 
of  Mount  Alexander,  and  of  the  mourners  attending  the 
funeral  stopping,  going  and  returning  from  Donaghadee,  at 
her  grandmother's  public-house,  adjoining  the  town  of  New- 
tonards :  That  she  does  not  know,  of  her  own  knowledge,  the 
identical  spot  where  her  remains  were  interred ;  but  knows 
that  it  was  either  in  the  Old  Church  or  Chapel  in  Newton- 
ards.  Depones,  that  she  heard  the  now  deceased  Robert 
Orram,  stone-cutter,  tell  her  grandmother  that  the  Countess 
was  buried  in  a  vault  under  the  altar  of  the  Chapel ;  and  what 
has  impressed  the  circumstance  on  her  memory  was,  Orram 
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Stating  to  lier  grandmother,  that  the  masons  working  with 
him  had  entered  the  vault,  and  wished  to  take  from  it  a 
considerable  quantity  of  the  ornaments  of  the  coffin,  which 
he  had  prevented,  and  made  them  restore.  Has  frequently 
been  in  the  habit  of  going  to  the  Chapel  and  Old  Church, 
which  was  used  as  a  vestibule  to  the  Chapel.  Depones,  that 
the  Old  Church  was  never  flagged  to  her  knowledge :  That 
she  never  saw  any  tomb-stone  relative  to  the  last  Countess  of 
Mount  Alexander,  or  a  John  Alexander ;  and  being  shewn  a 
copy  of  the  alleged  inscription  on  John  Alexander's  tomb, 
depones,  that  she  never  saw  any  such  tomb-stone  bearing  such 
inscription ;  and  is  certain,  if  any  such  existed,  she  must  have 
seen  it*  Depones,  that  she  is  herself  a  Montgomery,  and 
carious  about  the  family  history ;  and  is  certain  that  a  stone 
of  such  size,  as  to  bear  so  long  an  inscription  relating  to  any 
member  of  the  Alexander  family,  would  have  attracted 
her  notice.  Depones,  that  she  has  resided  all  her  life  in 
Newtonards.  Interrogated  for  the  defender^  depones,  that 
the  floor  of  the  Old  Chapel  was  partly  flagged  and  and  partly 
boarded,  —  being  flagged  in  the  aisle  to  the  communion 
table  with  ordinary  flagging,  but  no  grave-stones.  All  which 
is  truth,  as  the  deponent  shall  answer  to  God.  Eight  words 
delete  before  signing. 

(Signed)  M.  M^Cully. 

Mark  Cassidy. 
Wm.  Louche. 


Thereafter  compeared  Samuel  Corry  of  Newtonards,  clerk 
of  the  Mendicity  Society  of  that  place ;  who,  being  solemnly 
sworn,  &C.  ut  anteoy  depones  that  in  the  capacity  of  clerk 
and  superintendent  of  the  Mendicity  Society,  he  knows  that 
Margaret  M^BIain,  widow  of  James  M^BIain,  mason,  receives 
aid  from  the  said  society  as  a  pauper,  and  has  done  so  for  a 
considerable  time :  That  some  of  her  daughters  live  with  her : 
That  she  l)ears  a  very  indifierent  character ;  and  depones,  that 
as  a  juryman  he  would  not  believe  her  upon  oath,  if  her  interest 
was  affected  by  it :  That  he  knows  that  upon  one  occasion,  she 
swore  to  a  fact  upon  a  coroner's  inquest,  of  which  he  was  a 
juryman,  which  was  contradicted  by  two  respectable  witnesses. 
Interrogated  for  the  defender^  Whether,  on  the  occasion 
deponed  to,  the  coroner  passed  any  censure  or  remark  on 
what  she  swore  to  ?  Depones,  that  he  did  not,  nor  did  any 
of  the  jury  do  so:  that  it  was  the  deponent's  private  opinion 
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tbat  she  gave  False  evidence.     All  which  is  truth,  as  he  shall 
answer  to  God.     Four  words  delete  before  signing. 

(Signed)  Samuel  Corrt. 

Mark  Cassidy. 
Wm.  Loughe,  col 

Thereafter  compeared  James  Dalziel,  stone-cutter  of 
Newtonards  ;  aged  46  years  and  upwards,  who,  being 
solemnly  sworn  ut  anteaj  depones,  that  some  time  in  the  year 
1830,  he  was  employed  by  Charles  Campbell,  in  flagging  the 
old  church  of  Newtonards,  when  converted  into  a  sessions- 
house  :  that  in  the  old  church  there  was  no  flagging ;  but  a 
few  scattered  tomb-stones  lay  on  the  floor :  tbat  on  that  occa- 
sion, several  tomb-stones  were  sunk  in  the  flooring,  and  covered 
with  flagging ;  and  that  although  he  saw  the  whole  of  the 
tomb-stones,  to  the  best  of  his  recollection,  he  saw  none 
bearing  the  name  of  John  Alexander;  and  being  shewn  a 
copy  of  the  alleged  inscription  on  the  tomb  of  John  Alexander, 
depones,  that  he  never  saw  any  such  stone,  which,  he  thinks, 
would  not  have  escaped  him  if  it  had  been  there ;  and  no 
tomb-stones  were  chisselled  and  used  as  flagging.  All  which 
is  truth,  as  he  shall  answer  to  God.  One  word  delete  before 
signing. 

(Signed)  James  Dalziel. 

Mark  Cassidy. 

Wm.  Louche. 

Thereafter  compeared  David  Dalziel,  stone-cutter  of 
Newtonards,  aged  35  years  and  upwards;  who,  being  solemnly 
sworn  ut  antea^  depones,  that  some  time,  four  or  Ave  years 
ago,  he  was  employed  by  his  brother  James  Dalziel,  in  flag- 
ging the  sessions-house  of  Newtonards,  then  the  old  church : 
that  in  the  old  church,  there  was  no  flagging;  but  a  few 
scattered  tomb-stones  lay  on  the  floor :  That  the  tomb-stones 
on  the  floor  were  sunk,  and  covered  with  new  flagging. 
Depones,  that  so  far  as  he  saw,  none  of  the  tomb-stones  were 
dressed  up  and  used  as  flagging,  being  generally  broken  and 
unfit  for  the  purpose :  That  he  never  saw  any  tomb-stone 
bearing  the  name  of  John  Alexander,  or  part  of  a  tomb-stoue 
having  that  name  inscribed  on  it,  used  in  any  part  of  the 
flagging;  and  the  deponent  wrought  the  new  flagging. 
Interrogated  for  the  defender ^  depones,  that  he  performed  no 
work  respecting  the  pulling  down  and  raising  the  flags  of  the 
old  chapel :  That  all  that  was  done  before  he  was  employed  in 
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flagging  the  sessions-boose.     All  which  is  truth,  as  he  shall 
answer  to  God.     One  word  delete  before  signing, 

(Signed)  David  Dalziel. 

Mark  Cassidy,  Camr. 

Wm.  Louche. 

Thereafter  compeared  Charles  Campbell,  architect,  of 
Newtonards,  who  refused  to  be  sworn. 

(Signed)  Mark  Cassidy,  Comr. 

Wm.  Louqhe,  CK. 
All  which  is  reported  by 

(Signed)  Mark  Cassidy,  Comr. 

Wm.  Loughe,  CIL 

At  Rockport,  in  the  county  of  Down,  the  24th  day  of  October,  1836 : 

Which  day  there  was  produced  to  me,  Arthur  Forbes,  Esq.  one  of  his 
Majesty's  Justices  of  the  Peace  for  the  county  of  Down,  in  Ireland,  an 
met  and  commission,  dated  the  26th  day  of  November,  18S5,  with  conti- 
nuation and  prorogations,  granted  by  Lord  Cockbum,  one  of  the  Judges 
of  the  Court  of  Session  in  Scotland,  in  an  action  of  reduction  and 
Improbation  depending  in  that  Court,  in  which  the  Officers  of  State  for 
Scotland  are  pursuers,  and  Alexander  Humphreys  or  Alexander,  calling 
himself  Earl  of  Stirling,  and  others,  are  defenders.  Of  which  Commis- 
sion I  accepted,  and  made  choice  of  Alexander  Montgomery  of  Belmont, 
in  the  said  county  of  Down,  to  be  my  clerk,  to  whom  I  administered  the 
oath  deJUkHf  as  use  is. 

Thereafter  appeared  Roderick  MacKenzie,  W.S.  as  agent 
for  the  pursuers,  and  Ephraim  Lockhart,  W.S.  as  agent  for 
the  defender.   - 

Thereafter  compeared  John  Turnly,  of  Rockport,  in  the 
county  of  Down,  Esq.  one  of  his  Majesty's  Justices  of  the 
Peace  for  said  county  of  Down,  aged  71  years  and  upwards; 
who,  being  solemnly  sworn,  purged  of  malice  and  partial 
counsel,  depones.  That  he  knows  that  there  were  in  Newton- 
ards an  old  building  called  the  Old  Church,  and  a  building 
adjoining  to  it  calleid  the  Chapel ;  the  Old  Church  being  a 
vestibule  or  entrance  to  the  Chapel  or  New  Church.  De- 
pones, that  he  was  born  in  Newtonards,  and  lived  there  till  he 
was  about  30  years  of  age,  and  was  in  the  constant  habit  of 
attending  divine  service  in  the  Chapel :  That  he  never  saw  a 

Kavestone  or  inscription  within  the  Chapel,  but  thinks  he 
s  heard  that  persons  have  been  buried  there :  there  were 
a  number  of  tombstones  and  gravestones  in  the  Old  Church, 
which  never  appeared  to  have  been  flagged,  and  was  on  that 


xiv  APPENDIX  TO  INTRODUCTION. 

account  rery  difficult  to  walk  along:  Remembers  the  (M 
Church  for  50  years,  and  knows  that  within  that  period  it  wis 
not  flagged.  The  New  Church  or  Chapel  appeared  alwajfs 
within  his  recollection  flagged,  and  does  not  remember  tliat 
it  was  reflagged  within  the  last  50  years.  Being  shewn  a 
copy  of  the  alleged  inscription  on  the  tombstone  of  John 
Alexander,  depones,  that  he  never  saw  any  tombstone,  to  the 
best  of  his  recollection,  bearing  such  an  inscription,  thoagh 
he  has  an  indistinct  recollection  of  some  inscription,  either  in 
the  Old  Church  or  Chapel,  regarding  the  Mount  Alexander 
family ;  but  is  not  positive.  All  which  is  truth,  as  be  shall 
answer  to  God.     Seven  words  delete  before  signing. 

(Signed)         John  Turnly. 

Arthur  Forbes,  Comr. 

Alex.  Montgomery,  CBL 
Repoited  by      (Signed)         Arthur  Forbes,  Comr, 

Alex.  Montgomery,  Clk. 


EXTRACT    APPRISING   Robert  Keith, 
aSSSHSjcSI  W.S.    against    Janet    Alexander,    lawfully 

tog^ToFa  charged  to  enter  heir  to  Gilbert  Grahameof 

Gartmuir,  her  uncle. 

xiiij  July  1646. 

Compeirit  George  Gordone,  messr.  and  in  name  and 
behaliF  of  Robert  Keithe,  wreitter  to  his  Ma/teis  Signet,  and 

fave  in  ye  apprysing  led  and  deducit  at  his  instance  againes 
anet  Alexr.  vnder  designit,  desyring  the  samyne  to  be  ulowit 
and  recordit  qlkis  allovit  and  recordit  in  maner  following:— 
The  Lords  oF  Counsall  has  seine  and  considerit  ye.  process  of 
appryssing  within  written,  and  findis  ye.  samyne  ordoorlie 
proceidit :  And  yairfoir  ordanes  L/res  to  be  direct  to  comand 
and  charge  James  Erie  of  Cailender,  Lord  Almond,  &c  to 
infeft  and  seas  Robert  Keithe,  wreitter  to  his  Ma/teis  Signet, 
his  aires  and  assis.  herellie.  In  all  and  haill  ye.  towne  and 
landis  of  Saltcoitties,  with  houss.  biggings,  pairties,  pendides, 
and  pertinentis  thairof,  Lyand  w^in  the  regalitie  ot  Falkirk, 
and  Srefdom  of  Stirling.  Togidder  with  the  right  of  all  takkis 
of  teyndes  of  the  saidis  landis,  with  all  a/rentis,  reversiones, 
alsweill  c/ditionall  as  legall,  and  legall  upon  legal!  discharges, 
dispo/nes,  contractis,  bandis,  obliganes,  charto's,  Infeffy,  wyr. 
richtis,  tittillies,  and  securitees  within  wreitten  pertenut  of 
Befoir  to  Jonet  Alexr.  sister^  doucht  and  air,  and  lawUie. 
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ibirffct  lo  enter  air  to  umqile.  Gilbert  Grahatne  of  Oartmuir, 

liirTode  iiiti  appn'sit  fra  ber  as  sister  liocliter,  and  iawlli*. 

~f    tJitirtpl  to  enter  air  foirsaid  to  her  said  umqllie.  vncle  and  tra 

^■Ms  Alexr.  of  Gartmuir,  heir  Fayr. as  tutor,  gjder,  and  admr. 

^^Htiir  of  ye.  law :  And  alsr.  fra  her  tutor  and  curators  gif 

^^Hbc  any  lies  for  yair  Enleresse,  and  fra  alt  wtheris  halfaiid, 

^^^  pu'dand  to  hajf,  enlrea  in  forme  and  nianer  as  is  within 

limit,  at  the  inuaiice  of  ye.  said  Robert  Keitbe  nss'ney 

r.bin  namet.  In  satisfaction  to  him  otf  the  sowme  of  Tua 

iliowsind  nyne  hundredthe  ihiescoir  thrie  pundis  sax  schilhngs 

aacht  pcnnis  vsuuU  money  of  yis  realme  of  prinll.  bygane 

a'rcntis,  and  liquidat  expense'*  and  Uquidat  expense   rexive 

contcinit  tn  ye  decretes  of  rgratioune  obli^nes.  ass'nationi-, 

iran&latioune,  and  IJres.  within  mentionnt,  Togidder  with  the 

sovmc  aS  y   Jtlviij"   iij'   iiii"   moe.  foirsaid  of  S/reffie  To  be 

haldeti  of  the  said  James  Erie  of  Cullender,  Lord  Almond, 

&c,  his  airis  and  ass/is.  or  ony  wyrs  immediat  InwII.  superiors 

diairof,  Siclyk  and  in  ye  snmyne  forme  and  mnner  of  holding, 

and  aisr.  freillc  in  all  respectis  as  the  said  Wmqll.  Gilbert 

Gndiame,  hir  vncle,  lield  ye.  samyne  himselff  tiefoir  his  dcccis, 

or  as  the  mid  Jonet  Alexr.  his  sister  dochler,  holdis.  or  may 

hold  ye.  Nimcn  hir  seiff,  gif  schoe  war  enterit  air  to  hir  said 

Wmqll.  vncle  befoir  yis  appryssing  efier  ye.  forme  and  tenor 

Icnor  tlicreof.  And  act  of  Parliament  made  nnent  appryssing 

of  landis  and  wyrs  for  debtis  in  all  poynlis,  Sic  subscribitur, 

Cranatoim   Ricldell,  J.   Craighall.     Qlk   appryssing   abooue 

nu-niKnm   wes  led   and  deducit  within   the   Tollboodie   or 

n.ius  of  the  Burgh  of  Cdr.  vpon  the  twantie  day  off 

by  past   1645   years.      Befoir  George  Gordown, 

<il  Judge  in  ye.  said  appryssing,  Quha  trpone  the 

"f  Aprill,  the  year  of  God  ioirsaid  past  to  zat  ludging 

:iiri}{-hous,  lyand  in  his  Ma/teies  Palace  of  Halyruid- 

liiti  the  bide  clois  of  ye.  said  Palace,  quhair  the  said 

M^'xr.  hade  hir  actuall  residence  for  ye.  time  with 

'  Countess  of  Stirling,  her  guidame  ;  and  yair 

L'.  said  ludging  and  dwelling  hous,  and  within  the 

I.I  I  t  [i.iiincris  honss  and  biggingis  yrof,  quhairin  he  could 

g«i  i-nire*,  he  diligentlie  searchit  and  soght  ye.  mn/l.  guids 

■nd  geir  uoyndabUl  pcrteining  to  hir,   But  could  get  nane, 

lUi  he  dtd  befoir  yir  witnesss.  Johne    Henrie   and   Johne 

HouMouiie,  indwvllers  in  Edr.     And  siclyke  vpone  the  xxviij 

and  UhI  dsyes  rexive  of  the  said  monethe  of  Apryll,  Andrew 

fiorne  iin«  wyer  Messr.  lykwayes  cJteint  in  the  said  Appryssing 

pnt  lo  the  ground  of  the  ssides  towne  and  landes  of  Saltcoitit^ 
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with  the  pertinentis  yairof.     And  thairvpon,  and  within  \ht 

houss°*  and  biggingis  yairof,  quhairin  he  could  get  entre^  k 

diligentlie  seachit  and  socht  the  moveabill  gaidis  and  gat 

being  yr.  vpone  and  within  ye.  samyne,  pteining  to  the  and 

Jonet  Alexr.     Bot  could  get  nane.     Thairfoir  vpon  ve.  said 

ttwantie  aught  day  of  Apryll  he  lawUie.  denwcit  the  said 

towne  and  landis  of  Saltcoitts  wt.  ye*  pertinentis  yr.of  abo?e- 

wreitten,  with  ye.  takis  of  tejmdis  of  ye.  samyne  sJrentiSf 

reversiones,   and    wyrs,    rights,    rexue,    aboove    mentionat, 

oppenlie  vpone  the  ground  and  eroundis  thiurof,  and  at  ye. 

ni/cat  croce  of  Falkirk,  heid  Bur^e  of  ye.  Regalitie,  qohair 

denunciationes  within  ye.  said  Regalitie,  ar  in  vse  to  be  dooe 

and  execuit,  and  also  at  the   m/cat  croce  of  Stirling,  heid 

burghe  of  the  S/refdome-  yairof,  within  the  qlk  the  sarope 

landis  and  wyrs  foirs-ds  lyes  rexue,  and  successiue.     Lykas 

yen  vpone  the  ground  of  the  saidis  landis,  and  at  the  saidis 

mercat  croces  of  Falkirk  and  Stirling,  rexue  and  successiue, 

the  said  Messenger  openlie  wamit  the  said  Jonet  Alexr.  aud 

her  tutors  and  curators,  gif  schoe  ony  hes  for  thair  entrests, 

and  all  wtheris  haif  and  or  pudand  to  haif  entres.     Befoir 

thir  witness  rexiue,  vizt..at  the  ground  of  the  saidis  landis 

vpone   the  said  xxviij   day  of  April,   James  Kincaid  and 

Williame    Gavin,   abboistgrange,   and    Robert    M^Lellane, 

ssruitor  to  David  Bruce  in  Saltcoittes.     And  at  the  mercat 

croce  of  Falkirk,  upone  the  samen  xxviij  day  of  Apryll,  John 

Burne,  Alexr.  Wat,  Duncane  Ker,  and  Wa.  Muirheid,  mer- 

chandes  thair,  and  at  the  said  m/cat  croce  of  Stirling  vpone 

ye.  said  last  day  of  Apryll,  John  Rankyn,  of  Southhous  of 

Balmulzer,  John    Robenie,    Notar  in  Stirling,    and  James 

Seatone,  Notar  and  Messr.  thair.     And  also  vpone  the  third 

day  of  ye.  said  monethe  of  May,  ye.  said  George  Gordoune, 

Messr.  lawlii.  wamit  the  said  Jonet  Alexr.  and  the  said  Johne 

Alexr.  hir  father,  hir  tutor  of  law,  for  his  entres  at  the  said 

Countes  of  Stirling,  hir  dwelling-place  foirsd.     Because  be 

could  not  apprehend  yame  personallie,  and  immediatlie  thair- 

efter  he  passed  to  the  mercat  croces  of  £dr.  and  ca/ngat, 

rex/ue,  and  successive,  and  thair  at  aither  of  the  saids  mercat 

croces  be  opene  proclama/ne  he  lawlie.  warnit  ye.  said,  and 

hir  saidis  tutoris  and  curators  gif  schoe  any  hes  for  thair 

interests,  and  all  wtheris,  haif  and  or  pudand  to  haif  entres, 

be  leaving  copies  at  all  ye.  foirnamet  places  successive.    Befoir 

yir  witness,  the  saidis  Johne  Houstoune,  John  Hendrie,  and 

Edmond  Reidpithe,   Messrs.     To  compeir  day   and  place 

aboue  speit.     To  the  effect  aboue'  mentionat.     To  the  qlk 
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)pryssiDg,  Mr  Alexr.  Forbes,  wreitter  to  his  Ma/teis  Signet, 
;  Clerk.  —  Extracted  from  the  records  in  his  Majesties 
reneral  Roister  House,  upon  this  and  the  seven  preceding 
iges  of  stamped  paper,  by  me,  one  of  the  keepers  of  these 
cords,  having  commission  for  that  effect  from  the  Lord 
lerk  Register. 

(Signed)  Willm.  Robertson. 


No.  11. 
SECOND  DIVISION. 


December  7,  1836. 


DEFENDER'S  PRODUCTIONS, 

IN  CA  USA, 
THE  OFFICERS  OF  STATE 

AGAINST 

ALEXANDER,  EARL  OF  STIRLING. 


ROCEEDiNGs  in  the  Service  of  Alexander,  Earl  of  Stir- 
iNG,  as  Heir  in  General  of  William,  Earl  of  Stirling. 

Cawmgate^  llth  October^  1830. 

In  pursuance  of  the  brieve,  directed  forth  of  his  Majesty's 
bancery  to  this  Court,  dated  the  21st,  and  executed  upon 
e  22d  days  of  September  last,  for  serving  of  Alexander, 
arl  of  Stirling,  Viscount  of  Stirling  and  Canada,  Lord  Alex- 
ider  of  TuUibodie,  &c.  only  surviving  son  of  the  deceased 
annah  Alexander,  otherwise  Humphrys,  who  was  wife  of 
(William  Humphrys  of  Birmin^iam  and  the  Larches,  both 

the  county  of  Warwick,  E^uire,  and  sister-german,  and 
it  surviving  heir-female  of  the  deceased  Benjamin  Alexan- 
T  of  Basinghall  Street,  London,  great-great-grandson,  and 
(t  heir-male  of  the  body  of  the  deceased  William,  the  first 
irl  of  Stirling,  as  lawful  and  nearest  heir-in -general  to  the 

3  B 
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said  deceased  William,  the  first  Earl  of  Stirling^  his  greit- 
great-great  grandfather, — Appeared  the  claimant,  by  his  agen^ 
who  for  him  produced  a  claim  of  service,  simed  by  Epbiin 
Lockhart,  writer  to  the  signet,  and  craved  tnat  the  points  of 
the  brieve  and  claim  might  be  remitted  to  the  following  per- 
sons of  Inquest,  viz. : — 

Alexander  Monypenny,  "J 

James  Dalgliesh,  and      >  f^uires,  writers  to  the  Signet 

William  Fraser,  j 

John  M^Cliesh  of  Marj'field,  Esq. 

Philip  Crow,  ^ 

Archibald  Doudas,  f       .        •    t?  v  i        r 
T  ,     T^yr  °  1      >  writers  m  Edniburirh. 

John  Mason,  and      i  ^ 

Robert  Oliphant,     j 

James  Simpson,  writer  in  Leith. 

James  Gardner,  apothecary  in  Edinburgh. 

Walter  Marshall,  painter  there. 

Robert  Latta,  collector  of  customs  there. 

Thomas  Workman,  merchant,  Canongate. 

John  Sutherland,  residing  there,  and 

Alexander  Brodie,  merchant,  Leith. 

The  said  Inquest  being  all  solemnly  sworn,  made  choice  of 
the  said  Alexander  Monypenny,  f^uire,  to  be  their  Chan- 
cellor ;  and  having  considered  the  aforesaid  brieve,  and  execu- 
tion thereof,  together  with  the  claim  of  service,  writs  produced, 
read  and  explained  to  the  Jury,  they,  in  respect  thereof,  and 
that  no  person  appeared  to  object  thereto,  served  and  cog- 
nosced the  claimant,  Alexander,  Earl  of  Stirling,  Viscount 
of  Stirling  and  Canada,  Lord  Alexander  of  Tullibodie,  &c. 
only  surviving  son  of  the  deceased  Hannah  Alexander,  other- 
wise Humphrys,  who  was  wife  of  William  Hurophrys  of 
Birmingham  and  the  Larches,  both  in  the  county  of  Warwick, 
Esquire,  and  sister-german,  and  last  surviving  heir-female 
of  the  deceased  Benjamin  Alexander  of  Basinghall  Street, 
London,  great-great  grandson  and  last  heir-male  of  the  body 
of  die  said  deceased  William,  Earl  of  Stirling,  lawful  and 
nearest  heir-in-general  to  the  said  deceased  William,  the  first 
Earl  of  Stirling,  his  great-great-great  grandfather.  And  to 
this  verdict  the  Bailies  interpone  their  authority.  Where- 
upon instruments  were  taken  m  the  clerk's  hands. 

(Signed)         Alex.  Monypenny,  Ch\ 

Jn*".  Robertson,  B. 
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The  points  of  the  brieve,  and  claim,  proved  by  written  evi- 
dence, read,  produced,  and  explained  to  the  Jury,  conform  to 
inventory  thereof,  signed  by  tne  Chancellor,  and  put  up  with 
the  claim  of  service  as  part  of  the  record. 

(Signed)        Jn°.  Robertson,  B. 


Documents  produced,  per  Inventory,  in  the  Service  of  Alex- 
ander, Earl  of  Stirling,  as  Heir  in  general  of  William, 
Earl  of  Stirling. 

Douglas's  Peerage. 

Sir  William  Alexander  of  Menstrie  was  raised  to  the 
dignity  of  Earl  of  Stirling,  Viscount  of  Canada,  and  Lord 
Alexander  of  TuUibodie,  by  patent,  dated  at  Dalkeith,  14th 
June,  1633.  He  died  at  London  in  February,  1640,  and 
was  buried  at  Stirling  on  the  12th  of  April  following.  His 
Lordship  married  Janet,  daughter  and  co-heiress  of  Sir 
William  Erskine,  Knight,  Parson  of  Campsie,  Commendator 
of  the  Bishoprick  of  Glasgow,  by  whom  he  had  issue, 

1.  William^  Viscount  Canada. 

2.  Hon.  Sir  Anthony  Alexander,  Master  of  the  King's 
Works  in  Scotland,  who  married  a  daughter  of  Sir  Henry 
Wardlaw  of  Pitreavie ;  and  dying  without  issue,  at  London, 
in  August  (17th  September)  1637,  was  buried  at  Stirling. 

3.  Henry^  third  Earl  of  Stirling. 

4.  Hon.  John  Alexander,  who  married  a  daughter  of  Sir 
John  (Robert)  Graham  of  Gartmore. 

5.  Hon.  Charles  Alexander,  who  had  a  charter  to  Charles 
Alexander,  son  of  the  deceased  William,  Earl  of  Stirling,  of 
the  lands  of  TuUibodie,  27th  June,  1642;  he  left  a  son, 
Charles,  who  died  without  issue. 

6.  Hon.  Ludavick  Alexander,  died  without  issue. 

7.  Hon.  James  Alexander.  In  the  Edinburgh  Raster, 
Fames  Alexander,  son  of  the  deceased  William,  Earl  ofStir- 
ing,  and  Grisel  Hay,  had  a  daughter,  Margaret,  23d  June, 
[669. 

1 .  Lady  Jean^  married  at  Kensington,  20th  July,  1620,  to 
Hugh,  Viscount  Montgomery  of  Great  Ards,  in  the  county 
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copy  of  the  Roister  for  Burials  belonging  to  the 
Parish  of  St  Anne,  within  the  liber^  of  Wot- 
minster,  and  the  county  of  Middlesex.  Witnea 
my  hand,  this  25th  day  of  January,  1828. 

Jos.  Dayies,  Registrar. 


Extract  Proceedings  in  the  Service  of  Williain  Alexander. 

1667. 

William,  the  third  son  of  the  Earle  of  Sterling,  was  baptised 
June  the  6th. 

William  Alexander,  Esq.  of  Turvill,  was  buried  here^  at  Bin- 
field,  Octob'  24, 1699. 

At  Londm^  the  ISM  day  ofjuhf^  I75a 

G)mpeared  William  Trumbull,  f^uire,  of  East  Hanip- 
stead  Park,  in  the  county  of  Berks,  aged  about  fifty  years; 
who,  being  solemnly  sworn  and  interrogated,  depones  as 
follows : — -lie  is  only  son  of  the  late  Sir  William  Tniinbiill, 
by  the  Lady  Judith  Alexander,  daughter  of  Henry,  Earl  of 
Stirling,  who  died  in  or  about  the  year  1690 ;  And  further 
depones  and  says.  That  he  has  been  informed,  and  verily 
believes,  that  his  grandfather,  the  said  Henry  Earl  of  Stirling 
was  buried  at  the  parish  church  of  Binfield,  in  the  said  couniy 
of  Berks,  and  left  issue  four  sons,  namely,  Henry,  William, 
Robert,  and  Peter,  and  also  three  daughters,  namely,  Maij, 
Jane,  and  Judith,  the  mother  of  this  deponent;  And  further 
depones  and  says,  That  he  hath  been  informed  that  his  said 
uncle,  Henry,  succeeded  his  said  grandfather  in  his  estate  and 
title  of  Earl  of  Stirling,  and  died  in  or  about  the  year  1799, 
and  was  buried  in  the  aforesaid  parish  church  of  Binfiek), 
leaving  no  male  issue ;  And  further  depones  and  says,  Tliat  his 
said  uncle  Henry  was  ^  he  verily  believes,  the  last  person 
who  enjoyed  the  dignity  of  Earl  of  Stirling,  and  that  his 
three  other  uncles,  the  said  William,  Robert,  and  Peter,  died 
in  the  lifetime  of  the  said  Henry,  his  uncle,  leaving  no  male 
issue ;  And  further  depones  and  says.  That  he  venly  believes 
that  his  great  grandfather,  Henry,  Earl  of  Stirling,  had  no 
other  son  besides  the  said  Henry,  his  grandfather,  for  that  he, 
this  deponent,  has  often  heard  his  mother  talk  of  the  family, 
but  never  heard  her  mention  any  such  other  son,  which  be 
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ferHy  bdieres  she  would  have  done  if  there  had  been  any 
nich  other  son.  And  this  is  die  truth,  as  he  shall  answer  to 
God.  (Signed)  W.  Trumbull. 

Henry  Dagge,  Comr. 

Ja.  Whiting,  Clk, 

Affidavit  of  Sara  Lyner, 

Sara  Lyner  of  BalljiTydor,  in  the  parish  of  Stradbally, 
■nd  Queen's  county,  widow,  aged  eightie-foure  years  or 
tberab**,  came  this  day  before  me,  and  made  oath  on  the  Holy 
Evangelysts,  That  she  was  borne  in  the  cittye  of  Coventry, 
in  Warwickshire,  but  came  over  with  her  mother  to  Ireland 
at  an  earlie  age,  and  lived  many  years  at  Antrim  :  That  her 
said  mother  was  sometime  in  service  at  my  Lord  Mont- 
gomery's, in  the  county  of  Downe,  and  while  there,  Mr  Jn** 
Alexander  of  Garthmore,  a  son  of  the  Lord  Sterline  in  Scot- 
land, came  to  see  my  Lord,  and  bro*  with  him  his  ounely  son. 
And  this  deponent  further  saith,  That  Mr  Jn*"  Alexander  of 
Antrim,  in  whose  service  she  afterward  lived  upwards  of 
twenty  years,  was  the  same  ounely  son  of  the  said  John  of 
Garthmore.  This  deponent  further  deposeth,  that  she  was 
present  when  her  said  meister,  John  Alexander  of  Antrim, 
was  maryed  at  Donaghady,  in  May,  1682,  to  Miss  Mary 
Hamilton :  That  the  issue  of  the  said  maryge  was  one  sone 
nd  two  daughters :  That  deponent  nursed  her  mistress  at 
the  time  her  said  ounely  son  was  borne,  which  was  the  last 
dqr  of  Septemb',  1686,  and  that  the  Rev"*  Mr  Liveingston 
bq>t]sed  him  a  few  days  after,  by  the  name  of  John :  And  this 
deponent  further  deposeth.  That  the  present  Rev"*  Minister, 
John  Alexander,  now  or  late  dwelling  in  Stratford-upon- 
Avon,  in  Warwickshire,  is  the  said  ounely  sone  of  the  afore- 
nid  John  Alexander  of  Antrim. 

Sara  +  Lyner 
marke. 

George  Stone. 

Capt.  et  jurat,  apud  Battintemplej  in  0)m.  Regis,  l?*" 
die  Januarii,  1722,  cor.  me  un.  Commis.  Extraor- 
dinar.  in  Alt.  Cur.  Cancellar.  in  Hibernia,  virtute 
commissionis  Dni  Regis  mihi  direct,  p.  caus.  pdic. 

Jonas  Percy. 
[  know  the  above  voucher, 
George  Stone. 

Jonas  Percy. 
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Affidavit  of  Henry  Hovendeiu 

Henry  Hovenden  of  Ballynakill,  in  the  Queen's  countyi 
gent«9  aged  sixty  years  or  tiiereabouts,  came  this  day  bdbre 
me  and  made  oath,  That  he  is  intimately  acquainted  with  the 
Rev"*  Minister,  John  Alexander,   grandson  and  only  mak 
representative  of  John  Alexander  of  Gartmore,  the  fourth  sod 
of  William  first  Earf  of  Stirling,  in  Scotland ;  which  said 
John  Alexander  was  formerly  of  Antrim,  but  is  now  dwelling 
in  Warwickshire,  in   Great  Britain :  And  this  dep*  further 
deposeth,  That  having  lately  received  information  from  the 
said  Rev'  John  Alexander,  that  the  original  charter  of  the 
earldom  and  estates  of  the  aforesaid  William,  Elarl  of  Stirling 
was  in  the  possession  of  Thomas  Conyers  of  Carlow,  in  the 
county  of  Catherlogh,  gent.,  he,  this  dep^  in  pursuance  thereof, 
and  by  the  said  Rev'  John  Alexander's  particular  desire,  did 
go  to  the  house  of  the  said  Thomas  Conyers,  on  the  10th  of 
this  instant  July,  and,  after  some  discourse,  was  permitted  to 
see  the  aforesaid  original  charter :    Whereupon  this  dep*  did 
most  minutely  examine  the  contents :  And  dep*  further  depo- 
seth. That  the  said  charter  written  in  Latin,  is  dated  7th 
December,  1639,  and  contains  a  novodamus  of  the  titles  and 
dignities  of  Earl  of  Stirling,  Viscount  of  Stirling  and  Canada, 
&c.  &c.  and  of  the  lands  of  the  earldom,  consisting  as  therein 
described,  of  the  Earl's  whole  estate  in  Scotland,  and  the 
extensive  possessions  granted  to  his  Lordship  in  New  England 
and  other  parts  of  America ;  and  this  dep'  saith,  the  following 
clause,  (copied  from  a  paper  produced,)  is  a  faithful  transU- 
tion  of  the  original  in  the  charter,  which  limits  the  descent 
of  the  Earl's  estates  and  titles,  *  to  him  and  the  heirs-male  of 
his  bodye ;  which  failing,  to  the  eldest  heirs-female,  without 
division,  of  the  last  of  such  heirs-male  hereafter  succeeding 
to  the  titles,  honours  and  dignities  aforesaid,  and  to  the  heirs- 
male  to  be  procreated  of  the   bodys   of  such  heirs-female 
respectively,  bearing  the  sirname  and  armes  of  y*  familye  of 
Alexander,  which  they  shall  be  holden  and  obliged  to  assume; 
which  all  failing,  to  the  nearest  legitimate  heirs  whatsoever  of 
the  said  William,  Earl  of  Stirling,  with  precedency  from  the 
14th  June,  1633/ 

Jurat,  coram  me  16^  die  Julij,  1723. 

j.  pocklingtok. 

Hen.  Hovenden. 
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I,  Thomas  Merefield,  public  notary,  dwelling  in  die  city  of 

Dublin,  in  the  kingdom  of  Ireland,  do  hereby  attest  and  cer- 

6fye  all  whom  it  may  concern.  That  I  was  personally  present, 

aod  saw  the  within-named  Henry  Hovenden  subscribe  and 

•rear  to  the  within  affidavit,  before  the  Hon^**  Jn**.   Pock- 

liogton,  Esq.  one  of  y*  Barons  of  his  Ma***'  Court  of  Excheq' 

ifl  Irel'*     Witnesse  my  hand  &  seal  of  office,  this  i6th  day  of 

July,  1723,  twenty-three. 

(L.  S.)  Tho.  Merefield,  Not-Pub. 

I  willingly  bear  testimony  to  the  truth  of  the  statement 
made  in  the  within  affid**  Lord  Sterling's  charter  was  trusted 
to  my  late  father,  in  troublesome  times,  by  y*  dec"*  Mary, 
Coantesse  of  M*  Alexander.  1  cannot  therefore  give  it  up  to 
the  Rev'  Mr  Alexander,  without  the  present  Earl's  consent. 

Carlowy  20th  July^  1723. 
Tho'"  Conyers. 


Memoranda  in  the  Reverend  John  Alexander's 

hand-writing. 

An.  D. 

17^0  On  the  7th  of  Jan.  my  second  sister  Elizabetli,  wife  to 
John  M**  Skinner,  dyed  of  a  fever,  leaving  3  children, 
a  boy  and  2  girls.  She  was  an  early  convert;  and 
her  example,  by  the  blessing  of  God,  was  useful  to  me. 
She  lived  and  dyed  an  understanding  and  eminent 
Xtian,  and  left  a  savoury  memory  behind  her. 

1712.  On  of  April,  my  Hon**  Father  left  this  present 

evil  world  :  tho'  he  had  for  some  time  longed  for  this 
happy  release,  yet  hb  death  was  not  only  a  great  loss 
to  his  family,  but  to  the  interest  of  religion  in  the 
place  where  he  lived. 

Of  him  the  Rev*  Mr  Livingston,  the  min'  of  the 
place,  says,  in  a  letter  to  me  upon  the  melancholy 
occasion,  *  I  reckon  myself  the  sufferer,  next  to  your 
family :  He  was  my  wise,  tender,  affectionate  and 
faithful  friend,  whom  I  could  trust  for  judgm*  and 
int^rity  in  all  things  relating  to  me,'  &c. 


XXvi  APPENDIX  TO  INTRODUCTION. 

An.  1724. 

Jul.  2.  To  day  I  had  the  first  account  of  ray  mother's  death, 

who,  on  1st  of  June  last,  peacefully  resigned  her  tf* 

and  fell  asleep  in  Jesus. 

I  believe  she  dyed  in  the  year  of  her  age  that  is 

commonly  called  the  grand  climacterick. 


Extract  from  the  Register  of  the  Parish  Church  of 

Hartlebury. 

Weddings  in  1732. 

John  Alexander  of  Dublin,  and  Hannah  Higgs  of  Old 
Swinford,  by  licence,  August  8th. 

The  above  is  a  true  copy  of  the  Register  of  the  parish 
church  of  Hartlebury,  in  the  county  and  diocese  of 
Worcester,  made  this  2dth  day  of  January,  1824,  by  me, 

Sam""  Picart,  Rector  of  Hartlebury. 


Extract  from  the  Minute-Book  of  the  Sessions  of  the  G>n- 
gregation  of  Plunket  Street,  Meeting-house,  Dublin, 
(page  296.) 

Nov'  1.  1743. 

This  morning  our  Reverend  Minister,  Mr  John  Alexander, 
departed  this  life.  This  evening,  our  officers  and  a  few  of 
the  congregation  meet,  and  agreed  that  the  congregation  be 
applied  to  for  the  charge  of  the  funnerell  of  our  late  minister, 
and  that  it  shall  not  be  a  charge  on  Mrs  Alexander. 

A  true  copy. 

John  Stewart. 

Inscription  on  the  Tombstone  of  the  Reverend  John 

Alexander,  Dublin. 

Here  lyeth  the  body  of  the  Rev*  Mr  John  Alexander, 
late  Minister  of  the  Presbyterian  Church  in  Plunket  Street, 
who  departed  this  life,  Nov'  the  first,  1 743,  aged  57  years ; 
and  his  daughter  Hannah  Alexander. 
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MS.  of  the  Reverend  John  Axexander,  Dublin,  of  the 

Births  of  his  Children. 

Mary,  my  eldest  daughter,  was  born  in  Dublin,  Earl  Street, 

Oct.  1.  A.  D.  1733. 
Hannah,  my  second  daughter,  was  born  Dec.  5.  1734,  djr'd 

Sept.  17.  bein^  the  L^*  day,  an.  1738,  of  the  small-pox. 
John,  my  third  cnild,  was  born  Jan.  26,  being  Monday,  A.D. 

1735_6. 

Elizabeth,  my  fourth  child,  was  born  Mar.  11,  and  Benjamin, 
my  fifth  child,  at  the  same  time,  A.  D.  1736 — 7.  Elizabeth 
d/d  Oct-         an.  1737. 

Hannah,  my  sixth  child,  was  born  Jan.  8,  being  Thursday, 
an.  1740—1. 


Excerpts  from  the  Plunket  Street  Church  Baptismal 

Register,  Dublin. 

Oct.  1733. 

15.  Mary,  to  John  and   Hannah  Alexander,   Earl    Street, 

baptis"*  by  Mr  Jo"  Leland. 
Dec  1734. 

15.  Han.  to  the  Rev'  Mr  John  Alexander  and  Hannah  his 

wife,  baptis'  by  the  Rev*'  Mr  John  Leland. 
Feb.  1735,  Baptized. 

1.  Jo^  to  the  Rev'  Mr  Jo"  Alexander,  and  Hannah  his  wife, 

baptis'  by  the  Rev*  Mr  Francis  Iredel. 
March  1736. 

17.  Ben.  and  Elis.  twins,  to  the  Rev"*  Mr  John  Alexander, 
and   Hannah,    baptis**   by   the    Rev*'   Mr   Francis 
Iredel,  1737. 
Jan,  1740. 

9*  Hannah,  to  the  Rev"*  Mr  John  Alexander,  baptis"*  by  Mr 
Rob**  Macmaster. 
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Inscription  on  the  Tombstone  of  the  Reverend  John 

Alexander,  Birmingham. 

Sacred  to  the  Memory  of 

The  Rev'  Mr  Jn®  Alexander^ 

who  was  eminently  distinguished 

for  a  Christian  Scholar  ana  Divine, 

though  cut  off  in  his  thirtieth  year. 

He  was  bom  Jan^  26.  1736. 

Died  Dec'  29.  1765. 

Learn,  Reader,  That 

Honourable  age  is  not 

that  which  standeth  in  length 

of  time,  nor  that  is  measured 

by  number  of  years : 

But  wisdom  is  the  grev  hair, 

and  an  unspotted  life 

is  old  age. 

Also  in  memory  of 

Hannah  Alexander,  who  died 

Oct,  5.  1768,  aged  63  years. 


Extract  from  the  Register  of  Burials  in  Bunhill  Fields 

Burying  Ground. 

Original  Letter  to  Mrs  Ellen  Teverill,  Birmingham,  also 

produced. 
1768. 
April  2L  Dr  Alexander  from  Baisinhall  Street  in  a  grave. 

The  above  is  a  true  copy  of  the  said  Roister,  taken  this 
15th  day  of  Dec.  1825, 

Letitia  Mountague,  for 
S.  Mountague,  Keeper. 

London^  Aprils  19eA  176a 
Dear  Sister,  *Tis  probable  y*  before  you  receive  y^  you 
will  have  heard  y*  Dr  Alexander  died  yesterday  rooming 
about  one  o'clock.  It  was  a  very  great  surprise  to  us  alL 
He  had  called  once  at  my  uncle's  since  his  other  illness,  and 
seemed  purely  recovered.  We  heard  no  more  of  him  till 
yesterday,  w°  my  uncle's  barber  coming  to  shave  him,  said  he 
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heard  y*  Dr  Alexander  was  dead.     My  uncle  went  imme- 
diately to  his  house  and  found  it  true.     He  had  been  extremely 
m  of  a' fever  four  or  five  days.     It  was  a  wonder  they  had  not 
sent  my  uncle  word  of  his  illness.     I  was  out  all  day,  and  did 
not  hear  of  it  till  evening.     I  had  intended  calling  to  lett 
him  know  that  I  was  returned  from  Ware.     This  event  has 
greatly  affected  us  all,  and  none  more  y"  myself.     I  am  indeed 
very  much  concerned  for  Mrs  Alexander,  and  our  young 
friends.     Miss  Hannah's  ill  health  will  render  her  less  able  to 
bear  such  a  shock.     I  am  afraid  it  should  be  too  much  for 
her.     I  wish  it  was  in  my  power  to  administer  consolation ; 
you,  I  know,  will  endeavour  it.     The  comforts  of  religion  are 
theirs,  and  I  trust  and  hope  will  be  sufficient  for  their  support 
under  this  trying  affliction.     They  have  shewn  a  noble  forti- 
tude, a  distinguishing  submission  and  resignation,  and  done 
I     great  honour  to  y^seives  and  Christianity.     May  y'  same  God 
I     be  their  support  now.     He  will,  for  he  has  said,  I  will  never 
leave  thee  nor  forsake  thee.     You  may  assure  y~  of  my  love 

I  and  sympathy  ;  I  feel  for  their  distress.  Pray  send  me  word 
bow  they  do  when  you  write.  The  Dr  has  left  two  Mr 
Cooks  his  executors.  I  tremble  for  the  rest  of  her  little  ones. 
Oar  stay  here  being  so  very  uncertain,  let  us,  my  dear  sister, 
be  daily  endeavouring  after  a  preparedness  for  a  future  and 
better  state,  where  y*  visicitudes  of  y*  will  be  known  no  more. 
I  am  obliged  to  conclude  in  haste.  Give  my  duty  to  mamma, 
and  accept  my  love.     I  am  my  dear  sister's  most  affectionate, 

(Signed)  M.  N.  Pickard. 

The  joint  respects  oi  our  friends  attend  you. 

I  


Inscription  on  a  flat  stone  by  the  side  of  the  Tombstone  of 
the  Reverend  John  Alexander,  Birmingham. 

Sacred  to  the  Memory 

of  the  Rev*  Mr  Benj"  Higgs, 

who  died  30,  Jan'  1770, 

aged  60  years. 

Also  in  Memory  of 

Mart  Alexander,  who  died 

April         1794,  aged  60. 

Also  in  Memory  of 

5  children  of  W"  and  Hannah 

HuifPHRYS,  who  died 

in  their  infancy. 
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Deposition  of  Eliza  Pountnet,  commonly  called  Lidy 
Eliza  Pountney,  taken  in  the  service  of  AlezavdiBi 
Earl  of  Stirling,  to  his  Mother. 

At  the  Town  of  Manchester,  in  the  County-Palatiiie  of 
Lancaster,  the  27th  day  of  January  1826. 

Mrs  Eliza  Pountney,  commonly  called  Lady  Elin 
Pountney,  wife  of  Charles  Pountney,  of  Manchester,  aibresaid, 
Esq.  aged  44  years  or  thereabouts,  deposeth.  That  she  is  die 
youngest  daughter  of  the  late  William  Huraphrys  of  Binning* 
ham  and  of  the  Larches  in  the  county  of  Warwick,  Esq.  some 
time  since  deceased,  and  is  sister  to  Alexander  Hurophrys 
Alexander,  Earl  of  Stirling,  &c.  being,  along  with  her  sister 
Hannah,  the  wife  of  William  Horsley  of  Manchester  aforesaid, 
Esq.  the  three  only  surviving  children  of  the  said  William 
Humphrys,  by  Hannah  Alexander,  his  wife,  who  died  in 
1814,  and  in  her  lifetime  was  entitled  to  be  Countess  of  Stir- 
ling ;  and  this  deponent  saith.  That  her  said  late  mother  beii^ 
a  person  of  great  humility,  and  perfectly  unostentatious,  did 
not  take  upon  herself  the  title  of  Countess,  though  this  depo- 
nent saith  she  well  remembers  to  have  heard  her  mother  otten 
say  to  her  children  that  they  had  noble  blood  in  their  veins; 
and  this  deponent  saith,  that  her  late  father,  the  aforesaid 
William  Humphrys,  Esq.  frequently  used  to  call  her  modier 
his  Countess ;  and  this  deponent  saith,  that  she  has  repea- 
tedly heard  her  mother,  when  alive,  mention  that  she  had  seen 
in  her  mother's  (this  deponent's  grandmother)  poGsesskm 
an  emblazoned  pedigree  of  the  Earls  of  Stirling,  setting 
forth  their  marriages,  issue,  and  descent ;  but  which  pedigree 
her  mother  stated  had  been  in  some  manner  or  other  kx^ 
or  surreptitiously  stolen  away,  togetiier  with  divers  other 
family  papers,  and  valuable  documents  respecting  the  tide  and 
descent  of  the  Earldom  of  Stirling  to  her  family :  And  this 
deponent  saith,  That  she  also  remembers  to  have  heard  her 
mother  aforesaid  relate  that  she  had  two  brothers,  John  and 
Benjamin  Alexander,  and  that  it  had  been  their  full  intentkm 
to  have  assumed  their  peerage  honours,  had  not  early  death 
cut  them  off  in  the  prime  of  life ;  also  that  they  died  mmiar- 
ried,  as  did  her  elder  sister  Mary,  whereby  she  (this  depo- 
nent's mother)  said  she  believed  herself  to  be  the  last  of  oer 
&mily  of  the  Alexanders  who  were  entided  to  be  Eaiis  <rf 
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StirliDg:  And  this  deponent  saith,  That  she  considers  the 
before  mentioned  particulars  were  all  matters  of  noto- 
riety in  the  then  circle  of  her  mother's  friends;  but  she 
does  not  know  of  any  of  those  friends  who  are  now  alive : 
And  this  deponent  saith,  That  her  mother  died  at  her  house 
in  the  College  Green,  in  or  near  Worcester,  and  was  interred 
in  the  Presbyterian  burying  ground  in  that  city :  Lastly,  this 
deponent  saith,  That  she  better,  and  more  particularly 
remembers  all  to  which  she  has  deponed,  because  she  was 
more  constantly  with  her  said  mother,  than  either  her  elder 
sister  Hannah,  the  wife  of  William  Horsley,  Esq.  aforesaid, 
or  her  brother,  Alexander,  now  Earl  of  Stirling :  And  all 
this  is  truth,  as  she  shall  answer  to  God. 

Eliza  Pountney. 

Aldcroft  Phillips,  Commissioner. 

Alexander  Horsley,  Clerk. 


General  Retour  of  the   Service  of  Alexander   Earl  of 

Stirling,  to  his  Mother. 

Hsc  Inquisitio  facta  fuit  in  curia   regalitatis  burgi  vici 
Caoooicorum  septimo  die  mensis   Februarii   anno   Domini 
miUesimo  octingentesirao  et  vigesimo  sexto  coram  honorabili 
w>  Gulielmo  Bailey  armigero  uno  balivorum  dicti  burgi  per 
bo8  probos  et  fideles  patriae  homines,  viz.  Thomam  Christo- 
phemm     Banks,    honorabilis    societatis    Interioris     Templi 
Londini  armigerum,  Ephraim  Lockhart  armigerum,  scribam 
signeto  regio,  Henricum  Wharton,  Joannem  Stewart  Mein, 
Georgiiim  Stewart  Jack  et  Joannem  Mason  scribas  in  Edin- 
burgo,  Alexandrum  Adam,  Robertum  Kenton  White,  Jacobum 
Stnith  et  Davidem  Kirk  mercatores  ibidem  Joannem  Brett 
^brum  lignarium  ibid.  Gulielmum  Muir,  Archibaldum  Craig, 
I)uncanum  Mackenzie  et  Allanum  M'Giil  mercatores  in  vico 
Caonicorum,  Qui  jurati  dicunt  magno  sacramento  interve- 
niente  Quod  quondam   Hanna   Alexander  alias  Humphrys, 
mater  Alexandri  Humphrys  Alexander  de  Netherton  House 
in  comitatu  de  Worcester,  Comitis  de  Stirling,  Vicecomitis  de 
Stirling  et  Canada,  Domini  Alexander  de   Tuiiibodie,  &c. 
latoris  praesentiura  unici  surviven.  filii  diet,  quond.  Hannae 
Alexander  alias  Humphrvs  quae  uxor  fuit  Gulielmi  Hum- 
phrys de  Birmingham  et  lie  The  Larches  ambobus  in  comi- 
tatu de  Warwick  armigeri  et  ultima  surviven.  hoeres  femella 
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BeDJaminis  Alexander  ex  Basinghall  Street  JLondini  ejas 
fratris  germani  ultimi  haeredis  masculi  e  coqx>re  Gulielmi 
Alexander  de  Menstrie  militis  Baronetti  primi  Comitis  de 
Stirling  abavi  ejus  succeden.  titulis  honoribus  et  dignitatibus 
limitat.  dicto  Gulielmo  Comiti  de  Stirling  et  haeredibos 
masculis  ex  ejus  corpore  &c.  per  literas  patentes  seu  cartam 
de  novodaraus  sub  sigillo  magno  Scotiae  de  data  septimo  die 
Deceoibris  anno  miilesimo  sexcentesimo  et  trigesimo  nono 
obiit  ad  fidem  et  pacem  S.  D.  N.  r^is ;  et  quod  diet.  Alex- 
ander Humphrys  Alexander  Comes  de  Stirling,  Viceoomes  de 
Stirling  et  Canada,  Dorainus  Alexander  de  lullibodie,  &c. 
lator  prsesentium  est  propinquior  et  l^itimus  haeres  masculos 
ex  corpore  diet,  quond.  Hannae  Alexander  alias  Humpbrjs 
ejus  matris ;  et  quod  est  legitimae  cetatis.  In  cujus  rei  testi- 
monium sigilla  eorum  qui  dictae  inquisidoni  intererant  sunt 
appensa  nee  uon  cum  subscriptioni  clerici  diet,  burgi  sub 
inclusione  sigilli  diet,  balivi  cum  brevi  regio  incluso  loco  die 
mensis  et  anno  praedictis. 

(Sicsubscribitur)  John  Macritchie,  Clerk. 

Hasc  est  vera  copia  principalis  retornatus  super  prae- 
missis  in  Cancellaria  S.D.N.  R^is  remanen.  ext 
copiat.  et  collat.  per  me  Thomam  Miller  substitu- 
tum  Jacobi  Dunuas  deputati  praehonorabilis  Jacob! 
St  Clair  Erskine  Comitis  de  Rosslyn  ejnsd.  canoel- 
larias  directoris  s*ub  hac  mea  subscriptione. 

Thomas  Miller,  Sub. 


11. 

Proceedinc^  in  the  service  of  Alexander,  Earl  of  Stir- 
ling, as  Heir  in  special  of  William,  Earl  of  Stirling. 

Court  of  the  service  of  the  brieve  issued  forth  of  his 
Majesty^s  Chanceir,  at  the  instance  of  Alexander,  Earl 
of  Stirling  and  Dovan,  Viscount  of  Stirling  and 
Canada,  Lord  Alexander  of  Tullibodie,  &c.  for  serving 
him  nearest  and  lawful  heir  of  the  deceased  Sir  WilUam, 
Alexander  of  Menstrie,  Miles,  the  first  Earl  of  Stirling, 
his  great-great-great  grandfather,  in  all  and  sundiy 
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Unils  and  ollters  in  the  fee  of  which  the  said  William, 
Ear]  of  Stirling,  died  last  vest  and  seised,  at  the  faith 
and  peace  of"  our  Sovereign  Lord  ilie  King  then 
reigning,  hokt(;n  within  the  Parliament  or  new  Session 
House  of  Edinburgh,  in  manner  after  specified. 

At  Edinburgh,  the  2d  day  of  July,  in  the  year  1831,  and 
within  the  Parhament  or  new  Session  House  there,  in   (he 
Court-ioora  of  the  First  Division  of  the  Court  of  Session,  in 
presence  ofGeoi^  Tait,  Esq.  Sheriff-substitute  of  the  sheriH'- 
dom  of  £<linburgh,  as  Sheriff  of  the  sherllFdom  of  Edinburgh, 
specially  constituted  to  the  effect  after  mentioned,  compearwl 
Hiomos  Cliristopher  Banks,   Esq.  residing  at  No.  19,  Duke 
Street,  E<linhurg)i,  as  procurator  and  mandatary  for  and  in 
name  of  the  said  Alexander,  Earl  of  Stirling,  &c.  according 
to  mandate  dated  the  28ih  day  of  June  last  past,  and  thereby 
specinily  empowered  to  purchase  a  brieve  forth  of  Chancery, 
and  to  obutin  the  said  Alexander,  Earl  of  Stirling,  &c.  served 
nearest  and  lawful  heir  of  the  said  deceased  William,  Earl  of 
Stirling,  his  great-great-greal  grandfather,  in  the  lands  and 
u  Miicrs  after  mentioned,  and  to  procure  such  service  retoured 
mUfi  Chancery,   and   produced   his    Majeatj''s  commission,  by 
^Bliverance  of  the  Lords  of  Council  and  Session,  passed  under 
■  the  quarter-seal,  otherwise  called  the  testimonial  of  the  seal 
appointed  by  tlie  treaty  of  Union  to  be  made  use  of  within 
Scotland,  in  place  of  the  great  seal  thereof,  making,  constitut- 
ifW  and  appointing  the  Sheriff-depule  of  the  said  dieriffdom 
g,i  or  Edinburgh,  or  his  substitute.  Sheriff  of  the  said  sheriffdom 
■Kif  Edinburgh,  for  serving  the  brieve  to  be  issued  forth  of  his 
HMajesty's  Chancery  for  cognoscing  the  said  Alexander,  Earl 
^  of  Stirlingi.  &c.  nearest  and  lawful  heir  of  ilie  said  decea<;ed 
William,  Earl  of  Stirling,  his  great -great-great  grandfather, 
in  all  and  sundry  lands  and  others  in  which  the  said  William, 
Earl  of  Stirling,  died  last  vest  and  seised  as  of  fee,  at  the  faith 
aiwl  peace  of  our  Sovereign  Lord  the  King  then  reigning,  and 
whicli  commission  contains  a  dispensation  with  ihe  place  and 
time  of  vacancc,  and  is  dated  the  10th  and  sealed  the  13th 
days  of  June  last  past :   And  the  said  Thomas  Christopher 
Banks,  Esq.  procurator  and  mandatary  foresaid,  having  de- 
sired the  said  Sheriff-substituteof  the  sheriffdom  of  Edinburgh, 
to  proceed  to  the  execution  of  the  oflSce  of  Sheriff  thereby 
committed  to  him,  the  said  Sheriff  made  choice  of  Ephraim 
I.ockhart,  writer  to  his  Majesty's  Signet,  and  notary-public, 
to  be  clerk  for  the  service  of  the  said    Alexander,    Earl  of 
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Stirling,  &c.  as  beir  foresaid,  and  of  Lindsay  Rae,  gown- 
keeper  to  the  society  of  writers  to  the  said  Signet,  to  the 
officer  for  the  Court  of  the  said  service ;  and  who  being  both 
solemnly  sworn,  made  oath  dejideli  administrationej  and  there- 
after the  said  Court  was  fenced  in  the  name  and  authority  of 
bis  Majesty,  and  by  order  and  in  the  name  and  authority  of 
the  said  Sheriff-substitute  of  the  sheriffdom  of  Edinbiuj^, 
as  Judge  appointed  by  the  said  commission ;  and  the  Coort 
being  so  fencied,  compeared  the  several  honourable  and  worthy 

Krsons  after  named,  who  had  been  all  lawfully  summooed 
fore,  to  pass  upon  the  Inquest  of  the  said  brieve»  as  being 
most  proper  and  least  suspected,  and  who  best  knew  toe 
verity  of  the  matter.  They  are  to  say,  Patrick  Robertson 
and  James  Welsh,  E^rs.  advocates,  David  Johnston,  Esq. 
doctor  of  medicine,  in  Eldinburgh,  John  Renton,  James 
Balfour,  James  Macdonell,  John  Dickie,  Henry  Inglisy^/tmior, 
and  James  Souter,  Esqrs.  writers  to  his  MajesQr's  Signet,  John 
Stirling,  Esq.  accountant  in  fxlinburgh,  John  Adams,  John 
Phillips  and  Thomas  Ranken,  solicitors  of  the  Supreme  Courts 
of  Scotland,  William  Wallace  Sibbald,  Esq.  residing  in 
Edinburgh,  and  Joseph  Low,  writer  there.  Whereupon  the 
said  Thomas  Christopher  Banks,  E^.  procurator  and  roanda- 
tary  foresaid,  produced  a  brieve  issued  forth  of  his  Majesty's 
Chancery,  dated  the  10th  day  of  June  last  past,  directed  to  the 
Sheriff-depute  of  the  sheriffdom  of  Edinburgh,  or  his  substi- 
tute. Sheriff  of  the  sheriffdom  of  Edinburgh,  specially  consti- 
tuted as  aforesaid,  at  the  instance  of  the  said  Alexander,  Earl 
of  Stirling,  &c.  for  cognoscing  him  nearest  and  lawful  heir  of 
the  said  deceased  William,  f^rl  of  Stirling,  his  great-great- 
great  grandfather,  in  all  and  sundry  lands  and  others  in  which 
the  said  William,  E^rl  of  Stirling,  died  last  vest  and  seised  as 
of  fee,  at  the  faith  and  peace  of  our  said  Sovereign  Lord, 
together  with  an  execution  of  the  said  brieve  under  the  hands 
of  William  Swanston,  officer  of  the  Sheriff  of  the  sheriffilom 
of  Edinburgh,  and  of  James  Calder  and  Donald  Macleod,  both 
residenters  in  Edinburgh,  as  witnesses,  bearing  the  said 
William  Swanston  to  have  passed  to  the  market-cross  of  the 
burgh  of  Edinburgh,  head  borough  of  the  said  sheriffilom  of 
Edinburgh,  upon  the  I5th  day  of  June  last  past,  being  a 
market  oay  within  the  said  burgh  of  Edinburgh,  and  in  open 
market  time,  and  to  have  duly  and  openly  proclaimed  and 
executed  the  brieve  in  due  form  of  law ;  and  which  brieve, 
with  the  execution  thereof,  being  audibly  and  publicly  read, 
the  said  Judge  found  that  the  said  brieve  was  duly  and  law- 
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fully  executed  :  Thereafter  the  said  Thomas  Christopher 
Banks,  Esq.  procurator  and  mandatary  foresaid,  exhibited 
and  produced  a  claiiu  for  the  said  Alexander,  Earl  of  Stirling, 
&c.  praying  that  he  should  be  served  and  co^osced  nearest 
mod  lawful  heir  of  tlie  said  deceased  William  Earl  of  Stirling, 
lib  great-great-greal  grandfather,  in  all  and  sundry  the  lands, 
coniinents  and  islands  situate  and  lying  in  America,  and  others 
therein  particularly  described;  and  for  verifying  the  several 
headii  of  tlie  said  claim,  the  above-named  Thomas  Christopher 
Banks,  Esq,  procurator  and  mandatary  foresaid,  produced  the 
writs  af^r  mentioned,  viz.  Book  the  51st  of  the  Register  of 
the  Great  Seal,  containing  the  record  of  a  charter  of  novo- 
(tumus  under  the  said  seal,  of  date  the  12ih  day  of  July  in 
the  year  1625,  mode,  given  and  granted  by  his  Majesty,  Charles  J 
!.  in  favour  of  the  said  William,  Earl  of  Stirling,  {then  andl 
therein  named  Sir  William  Alexander,)  of  the  lands,  baron^w 
and  lordship  of  Nova  Scotia,  in  America:  Secundo,  Extract  ' 
roistered  instrument  of  seisin,  following  upon  the  precept  in 
themud  charter,  in  favour  of  the  said  William,  Earl  of  Stirling, 
of  dnte  the  '29th  day  of  September,  in  the  said  year  1625, 
recorded  in  the  General  Register  of  seisins,  &c.  kept  at  Edin- 
burgh, the  Isl  day  of  October,  and  year  foresaid  :  And  lattlu. 
General  retour  of  the  service,  expede  before  the  bailies  of  the 
bui^b  of  Canongale,  of  the  said  Alexander,  Earl  of  Stirling, 
as  beir  of  ihe  said  deceased  William,  Earl  of  Stirling,  his 
great-great- great  grandfather,  which  retour  is  dated  the  I  Ith 
day  m  Ociober,  1830,  and  duly  retoured  to  Chancery;  and 
for  iDstmcting  the  old  and  new  extent  of  the  lands  and  others 
contained  in  the  said  claim,  and  in  which  the  said  William, 
Ear]  of  Stirling,  died  last  infeft,  there  was  produced  a  charter 
under  the  great  seal,  of  date  the  1 0th  day  of  September  in  the 
year  1621,  made,  given,  and  granted  bv  his  majesty  James 
the  Sixth,  in  favonr  of  the  said  William  Earl  of  Stirling,  then 
Sir  William  Alexander,  of  the  lordship  and  barony  of  Nova 
Scotia  in  America,  which  charier  was  written  to  the  said  seal 
the  2!Jlb  day  of  the  said  month  of  September  and  year  fore- 
said, and  sealed  the  same  daj-.  After  production  of  which 
daim,  and  writs  before  mentioned,  the  said  Sheriff-substitute 
«r  the  sheriETdom  of  Edinburgh,  as  Judge  foresaid,  caused  the 
Lindsay  Rae,  officer  of  court,  call  peremptorily  and 
openly  in  judgment,  all  parties  having  or  pi'etending  to  have 
interest ;  which  being  accordingly  done,  and  none  compearing 
10  object  against  the  service  of  the  said  brieve,  and  lawful 
'  lay  being  waited,  the  said  procurator  and  mai 
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protested  contra  amnes  turn  comparentesj  that  they  should  be  silent 
for  ever  after ;  and  also  desired  that  the  said  claim,  and  writs 
produced  for  verifying  the  said  claim,  might  be  referred  and 
admitted  to  the  knowledge  of  the  Inquest  before  named ;  and 
the  said  Sheriff-substitute  of  the  sheriffdom  of  Eklinburgh,  as 
Judge  foresaid,  finding  the  said  desire  to  be  just  and  reason- 
able, he  admitted  thereof,  and  remitted  the  said  matter  to  the 
knowledge  of  the  Inquest ;  and  who  being  all  solemnly  sworn 
by  the  said  Judge,  they  made  faith  de  Jideli  administratioiUf 
and  then  elected  the  said  Patrick  Robertson,  Esq.  advocate, 
to  be  their  chancellor;   and  thereupon  the   said  claim  was 
openly  and  publicly  read,  and  compared  with  the  foresaid 
writings,  produced  for  vouching  and  verifying  thereof:  And 
thereafter  the  said  Sheriff-substitute  of  the  sheriffdom  of  Edin- 
bui^h,  as  Judge  foresaid,  caused  the  said  Lindsay  Rae,  officer 
of  Court,  call  again  thrice  peremptorily  in  judgment,  at  the 
most  patent  door  of  the  said  new  Session  House,  all  parties 
having,  or  pretending  to  have  interest ;  which  being  accord- 
ingly done,  and  none  compearing  to  object,  the  said  procura- 
tor and  mandatary  again  protested  contra  amnes  nan  campa- 
rentesy  that  they  should  be  ever  thereafter  silent ;  and  then 
they,  the  said  worthy  persons  of  Inquest,  all  in  one  voice,  and 
without  variance,  by  the  mouth  of  their  said  chancellor,  found 
the  foresaid  claim  sufficiently   instructed  and   proven,  and 
therefore  served  and  cognosced  the  said  Alexander,  Earl  of 
Stirling,  &c.  nearest  and  lawful  heir  in  special  of  tlie  said 
deceased  William  EsltI  of  Stirling,  his  great-great-great  grand- 
father, in  all  and  sundry  the  lands  and  others  contained  in 
the  «aid  claim,  in  which  the  said  William,  £larl  of  Stirlbg, 
died  last  vest  and  seised,  and  that  conform  to  the  said  claim, 
and  the  verdict  of  the  said  Inquest,  subjoined  thereto,  and 
signed  by  their  said  chancellor  in  all  points;  and  ordained  the 
said  service,  under  the  hand  of  the  Clerk  of  Court,  with  the 
said  brieve,  to  be  retoured  to  his  Majesty's  Chancery ;  and  to 
which  verdict  and  service,  the  said  Sheriff-substitute,  of  the 
sheriffdom  of  Edinburgh,  as  Judge  foresaid,  adhibited  his 
authority,  and  ordained  the  same  to  be  retoured  in  manner 
foresaid :  Whereupon,  and  upon  all  and  sundry  the  premises, 
the  said  procurator  and  mandatary  asked  acts  of  Court,  and 
asked  and  took  instruments  in  the  hands  of  the  Clerk  of  Court 
aforesaid,  and  the  Sheriff  interponed  his  authori^  to  the  pre- 
mises. 

(Signed)  G.  Tait. 

Eph.  Lockhart,  N.  p.  and  C  D. 
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DocuBfENTS  produced  in  the  Service  of  Alexander,  Earl  of 
Stirling,  as  Heir  in  special  of  WiNiam,  Earl  of  Stirling. 

Charter  of  the  Lordship  and  Barony  of  Nova  Scotia,  in 
America,  under  the  Great  Seal,  in  favour  of  Sir  William 
Alexander,  dated  10th,  and  sealed  29tli  September,  1621. 

R^'ster  of  the  Great  Seal,  Book  the  fifty-first,  containing  the 
Record  of  Charter  of  Navodamus  of  the  Lands,  Barony, 
and  Lordship  of  Nova  Scotia  to  Sir  William  Alexander, 
dated  12th  July,  1625. 

Extract  Registered  Instrument  of  Sasine,  following  upon  the 
precept  m  the  said  Charter,  in  favour  of  Sir  William 
Alexander,  dated  29th  September,  and  recorded  1st 
October,  1625,  in  the  General  Register  of  Sasines,  && 
kept  at  fxlinburgh. 

General  Retour  of  the  Service  of  Alexander,  Earl  of  Stirling, 
to  William,  Earl  of  Stirling. 

Haec  Inquisitio  facta  fuit  in  curia  regalitatis  burgi  vici  Ca- 
nonicorum  undecimo  die  mensis  Octobris  anno  Domini  mille- 
simo  octingentesimo  et  trigesimo  coram  honorabili  viro  Joanne 
Robertson  armigero  uno  balivorum  dicti  burgi  per  hos  probos 
et  fideles  patriae  homines  viz.  Alexandrum  Monypenny,  Jaco- 
bum  Dalgliesh  et  Gulielmum  Eraser  armigeros,  scribas  signeto 
regio,  Joannem  M'Liesh  de  Maryfield  armigerum,  Philippum 
Crow,  Archibaldum  Douglas,  Joannem  Mason  et  Robertum 
Oliphant  scribas  in  Edinburgo,  Jacobum  Simpson  scribam  in 
Leith,  Jacobum  Gardner  pharmacopolam  in  Edinburgo,  Gual- 
terum  Marshall  pictorem  ibidem,  Robertum  Latta  exactorem 
custumarum  ibidem,  Thomam  Workman  mercatorem  in  vico 
Canonicorum,  Joannem  Sutherland  residentem  ibidem,  et 
Alexandrum  Brodie  mercatorem  in  Leith,  Qui  jurati  dicunt 
magno  sacramento  interveniente,  Quod  quondam  Gulielmus 
primus  Comes  de  Stirling  atavus  Alexandri  Comitis  de 
Stirling  Vicecomitis  de  Stirling  et  Canada  Domini  Alexander 
de  Tullibodie  &c.  unici  surviventis  filii  decessae  Hannae 
Alexander  alias  Humphrys  quae  uxor  fuit  Gulielmi  Hum- 
phiTS  de  Birmingham  et  lie  the  Larches  ambobus  in  comitatu 
de  Warwick  Armigeri  et  soror  germana  et  ultima  survivens 
haeres  fem  ella  demortui  BenjaminiAlexander  ex  Basinghall 
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Street  Londini  abnepotis  et  uldmi  haeredis  masculi  de  oorpore 
dicti  quondam  Gulielmi  Comitis  de  Stirling  obiit  ad  fidem  el 
pacem  S.  D.  N.  R^is ;  El  quod  dictus  Alexander  Comes  de 
Stirling  lator  prsesentium  est  propinquior  et  l^timus  haeres 
in  general!  dicti  quondam  Gulielmi  C!omitis  de  Stirling  sui 
atavi ;  Et  quod  est  legitimae  cetatis.  In  cujus  rei  testimoniom 
sigilla  eorum  qui  dictae  inquisitioui  intererant  sunt  appensa 
nee  non  cum  subscriptione  clerici  dicti  burgi  sub  inclusione 
sigilli  dicti  balivi  cum  brevi  regio  incluso  loco  die  mensis  et 
anno  praedictis. 

(Sic  subscribitur)  William  Fraser,  Jim.  ClerL 

Haec  est  vera  copia  principalis  retomatus  super  prae- 
missis  in  Cancellaria  S.  D.  N.  R^is  remanen.  exL 
copiat.  et  collat  per  me  Joannem  Dundas  subsd- 
tutum  Jacobi  Dundas  deputati  prasbonorabilis  Ja- 
cobi  St  Clair  Erskine  Comitis  de  Rosslyn  ejusdem 
Cancellariae  directoris  sub  hac  mea  subscriptione. 

John  Dundas,  SuV. 


Bond  of  Corroboration  by  John  Alexander  and  Others, 
to  Sir  Thomas  Hope  of  Kerse,  dated  9th  June,  20th 
July,  and  2d  September,  1638,  and  Registered  in  the 
Books  of  Session  28tb  January,  1640. 

Be  it  kend  till  all  men  be  thir  present  letteris,  ws,  Williame, 
Erie  of  Stirling,  Lord  Alexander  of  Tulliebodie,  forsamekill 
as  vmq^  Williame,  Lord  Alexander,  our  eldest  laufull  sone,  as 
principall,  and  vmq^  Sir  Antonie  Alexander,  our  sone,  and 
Mr  James  Gordoun,  keipar  of  the  Signet,  as  cautionaris  for 
him,  be  their  band  and  obligatioun,  subscryuit  with  thair 
handis,  of  the  dait,  the  fourtene  day  of  December,  Jmvjc.  36 
yeirs,  grantit  thame  to  be  addettit  and  awaud  to  Sir  Thomas 
Hope  of  Kerss,  knicht,  all  and  haill,  &c.  as  the  said  band  and 
obligatioun,  of  the  dait  foirsaid,  in  itselff  at  mair  lenth  beiris : 
And  now  seing  it  hes  pleisit  God  to  call  the  said  vmq^ 
Williame,  Lord  Alexander,  our  sone,  out  of  this  mortall  lyffe, 
and  that  we  ar  willing  to  secure  the  said  Sir  Thomas,  and  his 
foirsaidis,  for  payment  of  the  foirsaidis  sowmes :  Thairfoir  witt 
ye  ws,  the  said  Williame,  Erie  of  Stirling,  as  principall,  and 
with  ws,  Johne  Alexander  of  Graitmure,  Charles  Alexander, 
our  sones,  &c.  as  cautionaris,  souerties,  and  full  dettouris  for 
ws,  but  preiudice  of  the  foirsaid  obUgatioun,  maid  to  the  said 


APPENDIX  TO  INTRODUCTION.  XXxix 

Sir  ThomaSi  and  bis  fbirsaidis)  of  the  foirsaid  principal]  sowme, 
annuel  rends,  and  expenses  yairof,  bot  in  larder  corrobora- 
tioan  of  the  samyn,  accumulandojura  jwrUms^  to  be  bund  and 
oblist,  lykeas  we,  be  the  tennour  heirof,  bindis  and  obliss  ws, 
oonjunctlie  and  seueralie,  our  airis  and  executouris,  to  content 
and  pay  to  the  said  Sir  Thomas  Hope,  and  his  foirsaidis,  the 
foirsaid  prindpall  sowme,  && 

(Sic  subscribitur)        Johns  Alexander. 

Charles  Alexander* 

Mr  J.  Gordoun. 

Andro  Alexander. 

Henrie  Alexander. 


Heritable  Bond  of  Corroboration  to  Sir  Thomas  Hope 
of  Kerse,  dated  lOth  January,  1639,  and  registered  vt 
iuprnj  executed  by  William,  Earl  of  Stirling. 

Charter  under  the  Great  Seal  in  favour  of  William,  Earl 
of  Stirling,  of  the  Lands  and  Barony  of  Gartmore,  dated 
23d  January,  1636. 

Carolus,  &c.  Sciatis  nos,  &c.  dedisse,  &c.  praedilecto  nostro 
consanguineo  et  consiliaro  Willielmo  Comiti  de  Stirling  Vice- 
comiti  de  Canada  Domino  Alexander  de  Tullibodie,  &c. 
omnes  et  singulas  duodecim  mercatas  terrarum  antiqui  extentus 
de  Gairtmoir,  &c  Qucequidem  omnes  et  singular  preeno- 
minate  terrse  &c.  ad  Agnetam  Grahame  filiam  et  haeredem 

5uondam  Roberti  Grahame  de  Gairtmoir  et  ad  Joannem 
Llexander  ejus  maritum  de  nobis  superiore  earundem  imme- 
diate tent,  perprius  pertinuerunt  et  qucequidem  per  diet. 
Agnetam  Grahame  cum  express,  consensu  diet!  Joannis 
Alexander  ejus  sponsi  pro  suo  interesse  et  per  diet.  Joannem 
Alexander  pro  seipsp  ac  onus  in  se  suscipien.  pro  dicta  Agneta 
Grahame  ejus  sponsa  ac  etiam  cum  express,  consensu  ac 
assensu  Magistri  Jacobi  Gordoun  nostri  signeti  custodis  pro 
suo  interesse  et  per  diet.  Magistrum  Jacobum  pro  seipso,  &c. 
resignatas  renunciatse  et  per  fustim  et  baculum  ut  moris  est 
pure  et  simpliciter  extradonatse  fuerunt,  &c. 

Inscription  on  the  Tombstone  of  Henry,  Earl  of  Stirling, 
Binfield  Church,  county  or  Berks. 

Here  lieth  the  body  of  the  Right  Honourable  Henry  Alex- 
ander, Lord  Alexander,  Viscount  Canada,  and  Earl  of  Stirline, 
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of  the  kingdom  of  Scotland.  He  married  Elizabeth  Hobby, 
widow  of  John  Hobby,  Esq.  of  Bisham  Abbey,  in  this  county, 
and  died  without  issue,  on  the  4th  day  of  l/ecember,  17^, 
aged  75  years. 

Extract  from  the  Roister  of  Marriages  of  the  Parish  of  St 

Martin,  Birmingham. 

William  Humphrys  of  this  parish,  bachelor,  merchant,  and 
Hannah  Alexander  of  the  parish  of  St  I%ilip  in  Birming^iam, 

Sinster,  were  married  in  this  church,  by  licence,  this  26th 
y  of  September,  in  the  year  1769, 

By  me,         John  Gaunt,  Leeharer. 

This  marriage  was  solemnised    (  William  HumphryM. 
between  us,  (  Hannah  Alexander. 

f    '%  r    ( John  Kettle. 

In  the  presence  of  <  ,^        ^,    _  , 
'^  (  Mary  Alexander. 

I  certify  that  the  above  is  a  true  copy  of  the  Register, 
taken  from  the  Register  Book  of  Marriages,  bdong- 
ing  to  the  parish  of  St  Martin  in  Birmingham,  in 
the  county  of  Warwick. 

JN^  Moore,  Lecturer. 
24th  Jar^,  1824. 

Inscription  on  the  Tombstone  of  Mrs  Hannah  Humphrys, 

formerly  Alexander,  Worcester. 

In  a  vault  beneath  this  stone 

lie  the  mortal  remains  of 

Hannah  Humphrys, 

who  departed  this  life  12th  Sqpf  1814, 

aged  72. 

She  was  the  relict  of 

William  Humphrys,  Esquire, 

(formerly  of  Birmingham,) 

who  died  at  Verdun  in  France, 

May  1st  1807,  aged  65. 
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Memorandum  by  William  Humphrys,  Esq.  of  the  Births  of 

his  Children. 

John 

1.  My  first  child  (a  boy)  was  born  6.  July,  1770.  —  Died 
26.  Nov.  1772. 

Patty 

2.  My  sec*  child  (a  girl)  4.  Sept.  1771.  — Died  13.   Feb. 
177a 

Hannah 
\.  My  third  child  (a  girl)  29.  March,  1773. 

not  baptized. 
L  My  fourth  child  (a  boy)  8.  June,  1774.  —  Died  26.  same 
month. 

Sarah 
>.  My  5th  child  (a  girl)  was  born  1st  Octob'  1775.  —  Died 
22.  March,  1780. 

Polly 
5.  My  6th  child  (a  girl)  16.  Nov'  1776.  —  Died  13.  March, 
1788. 

Eliz. 
7.  My  7th  child  (a  mrl)  12.  Feb.  1779. 

Alexander 
d.  My  8th  child  (a  boy)  21.  June,  1783. 


Procuratory  of  Resignation,  Alexander,  Earl  of  Stirling, 
in  favour  of  Thomas  Christopher  Banks,  Fsq. 

I,  Alexander,  Earl  of  Stirling  and  Dovan,  considering  that, 
by  a  precept  of  seisin  from  his  Majesty,  issued  out  of  his 
Chancery  in  Scotland,  dated  the  7  th  day  of  July,  in  the  year 
1831,  following  upon  the  retour  of  my  special  service,  as 
nearest  and  lawful  heir  of  the  deceased  Sir  William  Alexan- 
der of  Menstrie,  the  first  Earl  of  Stirling,  my  great-great- 
great  grandfather,  in  the  province,  lands,  country,  and  lord* 
ship  of  Nova  Scotia  in  America,  and  in  virtue  of  my  infeft- 
ment  therein,  I,  my  heirs  or  assignees,  or  our  deputies,  are 
his  Majestys  hereditary  lieutenants  of  the  said  country  and 
lordship  of  Nova  Scotia,  and  plenary  power  is  granted  to  me, 
my  heirs  or  assignees,  of  conferring  honours  and  bestowing 
titles,  as  shall  appear  necessary,  upon  those  who  reside  in  the 
said  province,  or  who  employ  their  means  for  the  advantage 
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and  improvement  thereof;  as  also  of  ^ving,  grantingi  and 
disponing  any  parts  or  portions  of  the  said  lands,  country,  and 
lordship  of  Nova  Scotia,  heritably  belonging  to  us,  to  and  in 
favour  of  whatsoever  persons,  their  heirs  and  assignees,  heri- 
tably, (only  that  they  be  his  Majesty's  subjects,)  to  be  holden 
either  of  me  or  of  his  Majesty,  and  his  royal  successors :  By 
which  precept  it  is  declared,  that  the  said  dispositions  shall  be 
approved  and  confirmed  by  his  Majesty,  or  his  aforesaid, 
freely,  without  any  composition  to  be  paid  therefor;  and 
moreover,  that  his  Majesty,  and  his  royal  successors,  shall 
receive  whatsoever  resignations  shall  be  made  by  me,  and  my 
heirs  and  assignees,  of  the  foresaid  lands  and  lordship  of  Nova 
Scotia,  or  of  any  part  thereof,  in  the  hands  of  his  Majes^, 
and  his  successors  and  commissioners,  having  power  to  receive 
resignations,  in  favour  of  whatsoever  person  or  persons,  (only 
that  they  be  his  Majesty's  subjects,  and  live  under  his  obe- 
dience,) and  for  new  inteftments,  to  be  holden  of  his  Majesty, 
his  heirs  and  successors,  in  manner  therein  mentioned,  freely, 
without  any  composition,  and  whereby  all  places,  privil^es, 
prerogatives,  and  precedencies  whatsoever,  given,  granted, 
and  reserved  to  me  and  my  successors,  lieutenants  of  the  said 
country  and  lordship  of  Nova  Scotia,  on  behalf  of  the 
knights,  baronets,  and  remanent  portioners  and  associates  of 
the  plantation  thereof,  are  ratified  and  confirmed  to  me,  my 
heirs  and  assignees ;  as  the  instrument  of  seisin  in  my  &vour 
in  the  said  lands  and  lordship  of  Nova  Scotia,  dated  the  8th 
day  of  July,  and  year  foresaid,  and  duly  recorded  in  the 
General  Register  of  Seisins  kept  at  fxlinburgh,  will  testiiy : 
And  further,  considering  that  I  have  good  experience  of  the 
worth  and  sufficiency  of  Thomas  Christopher  Banks,  Esq. 
and  of  his  great  affection  to  his  Majesty,  and  understand  his 
willingness  to  promote  the  advantage  and  improvement  of  the 
said  plantation,  therefore  I  do,  by  these  presents,  bind  and 
oblige  myself,  and  my  heirs  and  assignees,  to  make  due  and 
lawful  resignation  of  all  and  whole  that  part  or  portion  of  the 
foresaid  lands  and  lordship,  extending  to  16,000  acres  of  land, 
situate  within  such  boundaries,  and  limits  therein,  as  shall 
have  been  previously  determined  and  agreed  upon,  with 
houses,  buildings,  &c.  together  with  all  mines  ana  minerals 
whatsoever,  with  the  power  of  digging,  purifying,  and  refin- 
ing the  same,  and  using  them  likeas,  and  as  freely  as  I,  my 
heirs  and  assignees,  can  do ;  the  whole  of  the  said  subjects  to 
be  united,  annexed,  and  incorporated  into  one  entire  and  free 
barony,  called,  and  to  be  called,  in  all  time  coming,  the 
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3ny  of  St  Maur,  together  with  the  heritable  state,  degree, 
er,  name,  dignity,  and  style  of  Baronet,  with  all  and 
dry  prerogatives,  privileges,  precedencies,  and  condi- 
is,  sQch  as  any  other  baronet^  within  the  kingdom  of 
•tland  and  the  coantry  of  Nova  Scotia,  or  their  heirs-male 
itsoever,  had  or  have  by  th^ir  charters  or  patents ;  which 
rogatives  and  others,  and  every  one  of  them,  shall  be 
ally  sufficient  and  valid,  as  if  each  were  particularly  gran- 
and  expressed  in  these  presents :  And  to  that  effect,  I  do 
eby  constitute  and  appoint 

and  each 
hem,  conjunctly  and  severally,  my  lawful  and  irrevocable 
curators,  giving,  granting,  and  committing  to  them,  full 
irer  and  warrant  for  me,  and  in  my  name,  to  resign  and 
render,  as  I  do  hereby  resign,  surrender,  upgive,  and  over- 
3,  all  and  whole  the  said  part  or  portion  of  the  foresaid 
is  and  lordship  of  Nova  Scotia,  and  others  above  men* 
led,  in  the  hands  of  my  immediate  lawful  superiors  of  the 
le,  or  of  their  commissioners  in  their  name,  having  power 
receive  resignations,  and  to  grant  new  infeftments  there- 
m,  in  favour  and  for  new  infeftment  of  the  same,  to  be 
de,  given,  and  granted  to  the  said  Thomas  Christopher 
nksj  Esquire,  his  heirs-male  and  assignees  whatsoever, 
itably,  in   legal  and  competent  form ;  acts,  instruments, 

I  documents  in  the  premises  to  ask  and  take,  and  generally 
ry  other  thing  concerning  the  premises  to  do,  which  I 
lid  do  myself  if  personally  present,  or  which  to  the  office  of 
curatory  in  sucn  cases  is  known  to  appertain,  promising 
ebv  to  ratify  and  confirm  whatsoever  my  said  procurators 

II  lawfully  do,  or  cause  to  be  done,  in  the  premises :  And 
isenting  to  tlie  registration  hereof  in  the  books  of  Council 
1  Session,  in  Scotland,  or  others  competent  and  proper  for 
sservation,  and  that  all  necessary  execution  may  pass  here- 
in common  form,  I  hereto  constitute 

my  procurators,  &c.     In  wit- 
5  whereof,  &c. 

Dated  Uth  July,  1831. 
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DEFENDER'S  PROOF,  in  the  Action  of  Reduction 
Improbation  the  Officers  of  State  against  Alexander, 
Earl  of  Stirling. 

At  Rathgael,  in  the  County  of  Down, 
the  9th  day  of  January,  in  the  year  18S6. 

Which  day  there  was  produced  to  me,  James  Clealand, 
Esq.  one  of  his  Majesty's  Justices  of  the  Peace  for  the  county 
of  Down,  in  Ireland,  an  act  and  commission,  dated  the  26th 
day  of  November,  1835,  granted  by  Lord  Cockbum,  one  of 
the  Judges  of  the  Court  of  Session  in  Scotland,  in  an  action 
of  reduction  and  improbation  depending  in  that  Court,  in 
which  the  officers  of  State  for  Scotland  are  pursuers,  and 
Alexander,  Earl  of  Stirling,  and  others,  are  defenders;  of 
which  commission  I  accepted,  and  made  choice  of  Alexander 
Montgomery  of  Belmont,  in  the  said  county  of  Down,  soli- 
citor, to  be  my  clerk,  to  whom  I  administered  the  oath  €[e 
fidelif  as  use  is. 

Thereafter  appeared  Ephraim  Lockhart,  W.S.  as  agent  for 
the  defenders,  and  Roderick  Mackenzie,  W.S.  as  agent  for 
the  pursuers,  who  protested  that  the  defender  had  no  right  to 
design  himself  Earl  of  Stirling. 

Thereafter  compeared  Margaret  M^Blain,  widow  of 
James  M^Blain  in  Newton  Ards,  aged  eighty  years  or  there- 
abouts; who  being  solemnly  sworn,  purged  of  malice  and 
partial  counsel,  and  examined  and  interrogated  by  and  in  the 

Eresence  of  the  said  Commissioner,  depones.  That  she  remem- 
ers  the  last  Countess  of  Mount  Alexander,  who  resided  in 
Donaghadee,  and  died  sixty-four  j'ears  past  last  April :  That 
the  deponent  was  ten  years  and  upwards  in  Lady  Mount 
Alexander's  service  down  to  the  time  of  her  death  :  That  slie 
has  often  heard  Lady  Mount  Alexander  speak  of  a  John 
Alexander*  who  had  a  son,  also  called  John  Alexander,  who 
married  Mary  Hamilton :  That  said  John  the  second,  and 
Mary  Hamilton,  had  a  son,  who  was  the  Reverend  John 
Alexander  :  That  John  the  first  was  called  of  Gartmore,  and 
John  the  second  lived  in  Antrim;  and  the  Reverend  John 
Alexander  was  a  minister  in  Dublin,  and  died  there;  all 
which  she  heard  from  Lady  Mount  Alexander  on  various 
occasions,  who  moreover  added,  that  all  these  persons  of  the 
name  of  John   Alexander  lived  in  Antrim :  That  she  has 
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further  heard  Lady  Mount  Alexander  say,  that  Mary  Hamil* 
ton,  before  meniionedy^was  sister  to  Sir  James  Hamilton,  who 
was  a  general  in  the  English  army,  and  lived  and  died,  and 
was  buried  in  Bangor ;  and  that  the  said  Mary  Hamilton  had 
two  sisters,  Jane,  who  was  married  to  the  Reverend  Mr 
Livingston  of  Donaghadee,  and  Anne,  who  was  married  to 
Mr  Dairymple  of  Ballymacruse,  but  neither  of  her  said  sisters 
had  any  issue.  Being  interrogated  for  the  pursuers^  depones, 
That  her  maiden  name  is  M^Clune,  and  that  her  father  and 
mother  and  she  always  resided  in  Donaghadee,  where  she  was 
born  :  That  she  was  about  four  or  five  years  of  age  when  she 
went  into  the  service  of  Lady  Mount  Alexander :  That  her 
duty  in  her  Ladyship's  service  was  to  run  on  errands  for  the 
servants  and  for  her  Ladyship :  was  never  employed  as  her 
Ladyship's  waiting-maid,  nor  was  she  employed  about  her 
person :  To  the  best  of  her  recollection  she  was  about  four- 
teen or  fifteen  years  of  age  when  her  Ladyship  died :  That 
her  Ladyship,  to  the  best  of  her  recollection,  was  about  sixty- 
five  years  of  age  when  she  died  :  That  during  the  latter  years 
of  her  Ladyship's  life  she  has  heard  her  relate  the  matters 
above  deponed  to  to  her  waiting-maid  and  herself,  when  in 
attendance  on  her :  That  her  Ladyship's  maiden  name  was 
Delacherois ;  she  was  a  Frenchwoman  and  a  Huguenot :  That 
her  husband  was  Thomas  Montgomer}',  Earl  of  Mount 
Alexander :  That  she  heard  her  Ladyship  say,  that  the  first 
John  above  deponed  to  was  called  John  of  Gartmore,  which 
she  supposes  to  be  a  place  near  Antrim,  and  that  he  was  a 
long  time  a  widower,  and  built  alms-houses  for  widows  in 
Antrim.  She  never  heard  her  Ladyship  say  what  country- 
man John  of  Gartmore  was,  or  that  he  was  a  Scotchman,  but 
that  he  was  a  great  gentleman  near  Antrim,  and  had  great 
estates  there.  Her  Cadyship  never  mentioned  the  date  of  the 
second  John's  marriage,  or  where  they  were  married,  but  has 
heard  her  say  that  Mr  Livingston  christened  their  son :  That 
she  never  heard  her  Ladyship  say  that  John  of  Gartmore  was 
an  Irishman.  Reinterrogated  for  the  defender^  depones,  That 
her  occupation  in  her  Ladyship's  service,  as  she  grew  up,  was 
to  attend  in  cleaning  the  furniture  and  assisting  the  cook. 
All  which  is  truth  as  she  shall  answer  to  God.  Depones  that 
she  cannot  write. 

Mary  Lewis,  formerly  Hamilton,  widow  of  Robert 
Lewis,  in  Newton  Ards;  who,  being  solemnly  sworn  and 
interrogated,  as  aforesaid,  depones.  That  she  does  not  know 
her  age  exactly,  but  believes  she  is  eighty-six  years  old :  That 
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she  has  heard  of  a  person  of  the  name  of  Alexander,  who 
married  a  woman  called  Mary  Hamilton :  That  she  does  not 
know  whether  that  Mary  Hamilton  was  any  relation  of  hers 
or  not :  That  from  old  age  and  infirmity  she  cannot  depone 
farther,  and  cannot  write.     All  which  is  truth,  &c. 

Eleanor  Battersbt,  formerly  Lewis,  wife  of  Samuel 
Battersby,  residing  in  Newton  Ards,  aged  fifty-one  years; 
who,  being  solemnly  sworn  and  interrogated,  as  aforesaid, 
depones.  That  she  is  daughter  of  Mary  Lewis,  the  preceding 
witness,  and  that  witness's  grandmother  was  Sophia  Monk, 
whom  she  remembers.  Has  heard  her  speaking  of  Mary 
Hamilton,  who  was  a  near  friend  of  James  Hamilton  of 
Bangor,  Fsq.  who  was  the  son  of  Hans  Hamilton,  a  clergyman 
in  Bangor:  That  Mary  Hamilton  was  a  sister  of  James 
Hamilton  of  Bangor,  and  was  married  to  John  Alexander  of 
Antrim,  and  had  to  him  one  son,  called  John,  who  afterwards 
became  a  clergyman  in  Dublin.  Has  heard  her  grandmother 
say,  that  she  heard  her  father  say,  that  the  said  John  of 
Antrim  was  come  of  the  Alexanders  from  Scotland,  and  was 
nearly  related  to  the  Elarl  of  Mount  Alexander  of  Ireland  : 
Heard  her  grandmother  also  say,  that  she  had  heard  from  her 
father,  that  John  of  Gartmore  was  the  Honourable  John 
Alexander,  and  was  the  father  of  John  of  Antrim.  Interro- 
gated for  the  pursuers,  depones,  That  she  was  between  twelve 
and  thirteen  years  of  age  when  her  grandmother  died,  and 
that  her  grandmother  was  ninety  years  of  age  when  she  died : 
That  she  was  not  very  infirm  in  her  old  age  for  her  time  of 
life :  Has  not  had  any  conversation  with  any  person  except 
her  mother  relative  to  these  matters  since  the  death  of  her 
grandmother :  That  witness's  husband  is  a  weaver.  Interro- 
gated for  the  defender^  Whether  she  has  ever  heard  her 
mother  speak  of  the  persons  of  the  name  of  Alexander,  whom 
she  has  mentioned  in  her  deposition ;  to  which  question  the 
pursuer*s  agent  objected,  in  respect  the  witness's  mother  was 
alive.  The  Commissioner  having  heard  the  parties,  repels 
the  objection,  and  allows  the  examination  to  proceed,  but  to 
be  written  on  a  paper  apart,  to  be  sealed  up,  subject  to  the 
orders  of  the  Loi^  Ordinary.  Against  which  decision  the 
pursuer's  agent  appealed  to  his  Lordship. 

(Signed)  Rod.  Mackenzie. 

Jas.  Clealand. 

All  which  is  truth,  &c.     Depones  farther,  that  she  cannot 
write. 
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Samuel  Batter8BY,  weaver  io  Newton  Ards,  aged  fifty 
years ;  who,  being  solemnly  sworn  and  interrogated,  as  afore- 
said, depones,  That  he  heard  from  John  Pew,  clerk  of  the 
church  at  Newton  Ards,  some  time  since  deceased,  that  the 
ancient  parish  roisters  of  that  parish  were  destroyed :  That 
said  John  Pew  told  him  so  about  twenty-six  years  ago. 
Interrogated,  Whether  he  has  ever  heard  his  mother-in-law, 
Mrs  Lewis,  speak  of  John  Alexander  of  Antrim  ?    To  which 

auestion  the  pursuer's  agent  objected  as  incompetent,  in  respect 
be  witness's  mother-in-law  was  alive.  The  Commissioner 
having  heard  the  parties,  allows  the  examination  to  proceed, 
and  repels  the  objection,  but  to  be  taken  on  a  paper  apart, 
and  sealed  up,  subject  to  the  orders  of  the  Lord  Ordinary. 
Against  which  decision  the  pursuers'  agent  appealed  to  his 
Lordship. 

(Signed)         Rod.  Mackenzie. 

Jas.  Clealand. 
All  which  is  truth,  &c. 

(Signed)         Samuel  Battersby. 

What  is  contained  on  the  eight  preceding  pages  is  the 
report  of  the  commission  mentioned  in  the  first  page 
hereof,  so  far  as  taken  at  Rathgael  aforesaid.  Humbly 
reported  by 

(Signed)         Jas.  Clealand,  Camr, 

Alex.  Montgomery,  Clerk. 


At  Belfast,  the  12th  day  of  January,  in  the  year  1836. 

Which  day  there  was  produced  to  me,  Cortland  Macgregor 
Skinner,  Esq.  one  of  his  Majesty's  Justices  of  the  Peace  for 
the  countv  of  Antrim  in  Ireland,  the  act  and  commission 
mentionea  in  the  first  page  hereof,  and  diligence  against  wit- 
nesses and  havers,  dated  the  26th  day  of  November  last; 
which  commission  I  accepted  of,  and  made  choice  of  Alexander 
Montgomery,  herein-before-named,  to  be  my  clerk,  to  whom 
I  administered  the  oath  dejideliy  as  use  is. 

Thereafter  compeared  parties'  agents,  ut  antea. 

Compeared  the  Reverend  James  Seaton  Reid,  doctor  of 
divinity,  of  Carrickfergus,  in  the  county  of  the  town  of  Car- 
rickfergus;  who,  being  solemnly  sworn  and  examined  as  before, 
depones,  That  he  is  clerk  of  the  Synod  of  Ulster,  and  as  such, 
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has  the  custody  of  all  the  records  of  the  said  Synod.  Depones, 
and  produces  as  a  haver,  volume  first  of  the  Records  of  the 
General  Synod  for  1691,  1692,  and  L694,  and  from  1697  to 
1710 ;  and  under  the  date,  the  5th  day  of  June,  1694,  there 
occurs  the  following  entry :  <<  Roll  called  after  prayer.  From 
Down  Presbytery,  Mr  Archibald  Hamilton,  moderator  io 
Mr  Legat's  absence,  Alexander  Hutcheson,  John  Gawdj, 
John  Hutcheson,  Tho.  Maxwell,  John  Mairs,  John  M'Bricle, 
James  Bruce,  James  Ramsay,  Thomas  Cobham,  Henry 
Livingston,  Alex.  Gordon.  Absent,  Mr  Geo.  Lang,  Mr 
Thomas  Kennedy,  Mr  James  Heron,  Alex.  Bruce,  William 
Ambrose,  Jo"*  Hamilton."  And  being  further  examined  as  a 
witness  in  causa^  depones.  That  he  copied  from  a  tombstone 
in  the  burying-ground  of  Drumbo,  in  the  county  of  Down, 
the  following  inscription  :  ^*  Here  rests  in  the  Lora,  the  body 
of  that  faithful  and  eminent  servant  of  Christ,  Mr  Henry 
Livingston,  who,  after  forty-two  years'  labour  in  the  ministry 
of  the  Gospel  in  this  place,  did  enter  into  the  joy  of  his 
Lord,  the  7th  of  April,  1697,  and  of  his  age  the  66th  year." 
And  being  further  examined,  depones,  and  reproduces  as  a 
haver  the  aforesaid  volume  of  the  Records  of  the  Synod  of 
Ulster,  in  which  is  the  following  entry,  under  date  of  the  1st 
day  of  June,  in  the  year  1709  :  "  Antrim  Presbytery  ordained 
Mr  William  Livingstone,  at  Templepatrick,  March  30,  Mr 
James  Creighton,  at  Glenarm,  May,  24,  1709:"  And  under 
date  the  I7th  day  of  June,  1712,  in  a  sederunt  of  Synod  of 
that  date,  inter  alia  occurs  the  name  of  Will.  Livingston, 
among  the  ministers  of  the  Presbytery  of  Antrim  :  And  under 
date  the  27th  day  of  June,  1759,  there  appears  the  following 
entry ;  "  Templepatrick  Presbytery  report,  inter  aUof  that 
Mr  Livingston  died  the  1st  day  of  Sep'  1758."  Depones, 
That  on  examination  of  the  whole  Synod  records,  the  witness 
has  not  found  the  name  of  any  other  presbyterian  minister  of 
the  name  of  Livingston  in  the  county  of  Antrim,  except  Mr 
Livingston  of  Templepatrick  above  mentioned.  All  which  is 
truth,  &c. 

(Signed)         James  Seaton  REin. 

What  is  contained  on  this  and  the  two  preceding  pages  is 
the  report  of  the  commission  l)efore  mentioned,  so  far  as  exe- 
cuted at  Belfast  aforesaid.     Humbly  reported  by 

(Signed)         C.  M.  Skinner,  Comr. 

Alex.  Montgomery,  ClerL 
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At  Dublin,  Che  20th  day  of  January,  in  the  year  1886. 

Which  day  there  was  produced  to  <ne,  Robert  Hitchcock, 
En.  one  of  his  Majes^'s  Justices  of  the  Peace  for  the  county 
oftnedty  of  Dublin,  the  act  and  commission  mentioned  in 
the  first  page  hereof;  which  commission  I  accepted  of,  and 
made  choice  of  Oliver  Caton  Sherwood  to  be  my  clerk,  to 
whom  I  administered  the  oath  defideli^  as  use  is. 

Thereafter  compeared  Ephraim  Lockhart  before  mentioned, 
igeat  for  the  defender. 

Compeared  William   Madden,   apothecary   of  James's 
Street,  Dublin ;  who,  being  solemnly  sworn  and  examined,  ut 
iMjoroj  depones,  That  he  is  an  elder  of  the  Presbyterian  con- 
gregation of  Usher's  Quay,  Dublin  :  That  he  is  one  of  four 
members  of  the  said  congregation  who  have  the  joint  custody 
of  the  books  and  papers  belonging  thereto.     Depones,  That 
having  got  entire  access  to  the  said  books  and  papers,  he  pro- 
duces as  a  haver  a  small  quarto  manuscript  book,  titled  ^^  The 
Hinuett  Book  belonging  to  the  Session  of  the  Congregation 
of  Plunket  Street  Meeting  House."     Depones,  That  he  has 
heard  that  the  congregation  of  Plunket  Street,  Dublin,  united, 
upwards  of  sixty  years  since,  with  the  congregation  of  Usher's 
Quay  aforesaid ;  and  that  the  said  book,  which  is  deposited 
with  the  papers  of  the  congregation  of  Usher's  Quay,  contains 
die  following  entries : 

"  March  29. 

**  Lord's  day.  Notice  being  given  to  the  members  of  the 
coDgrq;ation  to  attend  to  siffne  the  call  to  Mr  Alexander, 
they  came  into  the  vestrie  and  signed  it  in  the  presence  of  Mr 
IiedeU. 

"  A  copy  of  the  Call. 

**  To  the  Rev.  Mr  Jo^  Alexander,  at  Stratford-upon-Avon, 

in  England. 

**  We,  the  elders  and  members  of  the  congregation  in 
Planket  Street  in  Dublin,  being,  partly  from  our  own  know- 
ledge, and  partly  from  the  information  of  others,  satisfied  of 
joor  ministerial  abilities,  good  conversation,  and  qualifications 

2d 
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for  being  eminently  useful!  in  this  place,  do  hereby  invite  and 
call  you  to  take  the  pastoral  charge  of  us,  and  do  promise  yoa 
support,  incoura^ment,  and  subjection  in  the  Lord. 

<<  It  was  certified  by  Mr  Irdell,  that  this  call  was  ngned 
in  an  orderly  manner,  March  29,  1730. 


"AW.  12,1730. 

"  The  Rev.  Mr  Alexander  was  installed.  Mr  Hemphill 
preached  the  sermon.  Mr  Iredell  gave  the  charge,  and  the 
ministers  of  Dublin  being  desired  to  concurr  with  oar  Phst- 
bytery,  were  present  and  joined  in  the  instalment.' 


» 


''Noff.  1,  174a 

"  This  morning  our  Rev.  Minister,  Mr  John  Alexander, 
departed  this  life.  This  evening  our  officers  and  a  few  of  the 
congregation  meet,  and  agreed  that  the  eonffregadon  be 
applied  to  for  the  charge  of  the  funnerell  of  our  late  minister, 
and  that  it  shall  not  be  a  charge  on  Mrs  Alexander." 

All  which  is  truth,  &c. 

(Signed)         Will.  Maddek. 

What  is  contained  upon  this  and  the  three  preceding  pages 
is  the  report  of  the  said  commission,  so  fiur  as  executed  at 
Dublin  aforesaid.     Humbly  reported  by 

(Signed)  R.  Hitchcock,  Comr» 

Oliver  Caton  Sherwood,  CL 


At  the  House  of  Thomas  Lee,  Esquire,  in  Edgbastoii,  in  the  eoiaty 
of  Warwick,  the  16th  day  of  June,  in  the  year  1896L 

Which  day  there  was  produced  to  me,  Edward  Lloyd 
Williams,  Esq.  one  of  his  Majesty's  Justices  of  the  Peace  U>r 
the  counties  of  Warwick,  Worcester,  and  Stafford,  a  princi- 
pal interlocutory  judgment,  dated  the  1st  day  of  June  instant, 
pronounced  by  Lord  Cockburn,  one  of  the  Judges  of  the 
Court  of  Session  in  Scodand,  granting  commission  to  any  of 
his  Majesty's  Justices  of  the  Peace  for  the  counties  of  War* 
wick  and  Worcester,  in  an  action  of  reduction  aad  improber 
tion  depending  in  the  court  aforesaid,  in  which  the  QS(0&» 
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of  SiAle  for  Scotland  are  pursuers,  and  Alexander,  Earl  of 
Stirling,  and  others,  are  defenders;  of  wlucli  commission  I 
accepted,  and  made  choice  of  Richard  Pejton  of  Birmingham, 
in  tlte  county  of  Warwick,  gentleman,  to  be  my  clerk,  to 
whom  1  administered  the  oath  dejideli,  as  use  is. 

And  appeared  Josiah  Carrie  of  Birmingham,  solicitor,  as 
agent  for  the  defender,  and  Roderick  Mackenzie  of  Edio- 
burgli,  \V,S.  as  agent  for  the  pursuers. 

Thereafter  appeared  the  said  Thomas  Leb  of  Edgbaston, 
near  Birmingham,  in  the  county  of  Warwick,  Esquire,  one  of 
his  Majesty's  Justices  of  the  Peace  for  the  county  of  War- 
wick, and  for  many  years  practising  as  an  attorney  and  soli- 
ritor  in  Birmingham  aforesaid,  aged  seventy-six  years ;  who 
beine  solemnly  sworn,  &c.  depones,  That  he  has  a  perfect 
recdTlection  of  Abel  Humphrys,  formerly  of  Birmingham, 
deceased,  and  that  he  is  acquainted  with  the  character  or 
jnanaer  of  writing  of  the  said  Abet  Humphrys,  and  has  seen 
bim  write  frequently,  and  he  verily  believes  that  the  signature, 
Abel  Humphrys,  appearing  at  the  foot  of  n  paper  writing 
ibewD  lo  tlie  deponent,  bearing  to  be  the  copy  of  a  tombstone 
Loscriplion  on  John  Alexander,  Esquire,  is  of  the  proper 
hand-writiog  of  the  said  Abel  Humphrys.  Depones,  That  he 
tlso  well  recollects  John  Berry,  formerly  of  Birmingham 
nforesaid,  and  is  acquainted  with  his  character  or  manner  of 
writing,  and  has  seen  him  write,  and  he  verily  believes  that 
ihe  signature,  John  Berry,  appearing  at  the  foot  of  the  paper 
writing  before  specified,  is  of  the  proper  handwriting  of  the 
uid  John  Berry.  Depones,  That  be  knew  Mr  Humphry 
Lyttkton,  who  is  stated  to  have  copied  the  said  inscription, 
■nd  that  he  was  an  eminent  attorney  and  solicitor,  residing  at 
Hales  Owen,  distant  about  seven  mUes  from  Birmingham. 
And  all  this  is  truth,  &c. 

(Signed)         Thos.  Lee. 

THereaftw  appeared  Thomas  Hobnbloweb,  of  Birming- 
liam,  in  llie  county  of  Warwick,  gentleman,  aged  seventy- 
«ight  years  or  thereabouts;  who  being  solemnly  sworn,  &c. 
dnNiaes,  That  he  was  well  acquainted  with  Abel  Humphrys, 
flnneriy  of  Birmingham,  deceased;  and  being  shewn  the 
paper  writing  specified  in  the  immediately  foregoing  deposi- 
tioo*  at  the  loot  of  which  appears  subscribed  the  signature  of 
lbs  nid  Abel  Humphrys,  he  believes  and  has  no  doubt  that 
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the  said  Abel  Humphrys,  who  was  the  deponent's  undey  wii 
the  identical  person  whose  signature  appears  on  the  said  paper 
writing,  having  seen  him  write.  Depones,  That  Ann  was  tbe 
christened  name  of  the  wife  of  the  said  Abel  Humphrys  and 
the  deponent's  aunt-in-law,  and  her  name  before  marriage 
was  Ann  Zouch.     And  all  this  is  truth,  &c. 

(Signed)        Thos.  Hornblower. 

What  is  written  on  this  and  the  two  preceding  pages  is 
humbly  reported  as  taken  by  the  said  Commissioner,  and 
executed  at  the  time  and  place  first  before  written,  by 

(Signed)         E.  L.  Williams,  Om^ 

Richard  Peyton,  Clerk 


At  Birmingham,  §»,  &. 

Present,  the  aforesaid  parties,  doers  for  the  pursuers  and 
defender,  and  aforesaid  Commissioner  and  Clerk* 

Thereafter  compeared  John  Berrt  of  Birmingham,  afore- 
said, late  glass  manufacturer,  aged  fi%-six  years  or  there- 
abouts ;  who  being  solemnly  sworn,  &c  depones.  That  be 
was  well  acquainted  with  John  Berry,  formerly  of  Binning- 
ham,  deceased ;  and  being  shewn  the  paper  writing  specified 
in  die  foregoing  depositions,  at  the  foot  of  which  appean 
subscribed  the  signature  John  Berry,  depones.  That  such 
signature  is  of  the  proper  handwriting  of  the  said  John  Beny, 
who  was  this  deponent's  grandfather,  and  formerly  kept  hisi 
deponent's  books  at  his  glass  manufactory ;  and  that  he,  tbe 
deponent,  was  constantly  in  the  habit  of  seeing  the  hand- 
writing of  the  said  John  Berry,  deceased*  And  all  this  b 
truth,  &c. 

(Signed)        John  Beret. 

The  above  deposition  of  John  Berry  is  also  humbly  reported 
by  the  said  Commissioner,  and  executed  at  Birmiogbam 
aforesaid,  on  the  day  aforesaid. 

(Signed)        £.  L.  Williams,  Cok^. 

Richard  Peyton,  QerL 
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HueryMcn  on  my  Grandfather^s  Tomb  at  Netotonj  copyd  for 

me  by  Mr  Hum.  Lyttleton* 

Here  lieth  the  Body  of 

loHN  Alexander,  Esquire, 

Late  of  Antrim, 

The  only  Son  of  the  Honourable  lohn  Alexander, 

Who  was  the  fourth  Son  of  that  most  Illustrious 

And  famous  Statesman, 

William  IEatX  of  Sterline, 

Principal  Secretary  for  Scotland : 

Who  had  the  singular  merit  of  planting  at  his 

Sole  expense,  the  first  Colonie  in 

Nova  Scotia. 

He  married  Maiy,  Eldest  Daughter  of  the 

Rev.  Mr  Hamilton  of  Bangor, 

By  whom  he  had  issue  one  son,  lohn,  who 

At  this  present  time  is  the  Presbyterian  Minister 

At  Stratford-on-Avon,  in  England, 

And  two  Daughters, 

Mary,  who  survives,  and  Elizabeth,  Wife  of 

lohn  M.  Skinner,  Esquire,  who  died  7th  Jan.  17-ff , 

Leaving  three  Children. 

He  was  a  Man  of  such  endowments  as  added 

Lustre  to  his  noble  descent,  and  was  universally 

Respected  for  his  Piety  and  Benevolence. 

He  was  the  best  of  Husbands : 

As  a  Father,  most  Indulgent :  As  a  Friend, 

Warm,  Sincere  and  FaithfuU. 

He  departed  this  Life 

At  Templepatrick,  in  the  County  of  Antrim, 

On  the  19th  day  of  April,  1712. 

This  leaf,  taken  out  of  poor  John's  Bible,  is  put  up  with  the 
other  Family  Papers  for  my  Son  Benjamin. 

Done  this  sixteenth  day  of  December,  ^ 
1776,  in  the  Presance  of  my  Friends  and  f  Hannah 
Mr  John  Berry,  who,  at  my  request,  have  C  Alexander. 
Subscribed  their  names  as  Wittnesses.      J 

Abel  Humphbts.    Ann  Humphrys.    John  Berry. 

At  the  house  of  Thomas  Lee,  Esq.  in  Edgbaston,  in  the 
county  of  Warwick,  the  16th  day  of  June,  in  the  year  1836. 
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This  is  the  document  referred  to  in  our  depositions  of  the 
•  above  mentioned  date. 

( Signed)        Tho"  Lee. 

Tho*  Hornblower. 

This  is  the  document  referred  to  in  my  deposition,  taken 
at  Birmingham  the  16th  day  of  June  1836. 

(Signed)        John  Berry. 


At  Newtown  Ardt,  in  the  County  of  Down, 
the  29th  day  of  June,  in  the  yetr  1836. 

Which  day  there  was  produced  to  me,  John  Andrews,  Esq. 
one  of  his  Majesty's  Justices  of  the  Peace  for  the  aforesaid 
.county,  an  act  and  commission,  dated  26th  November,  1835, 
since  renewed,  granted  by  Lord  Cockbum,  one  of  the  Judges 
of  the  Court  of  Session  in  Scotland,  in  an  action  of  reduction 
and  improbation  depending  in  that  Court,  in  which  the 
Officers  of  State  for  Scotland  are  pursuers,  and  Alexander, 
Earl  of  Stirb'ng,  and  others,  are  defenders ;  of  which  commis- 
sion I  accepted,  and  made  choice  of  James  Bums,  writing- 
clerk  in  Belfast,  to  be  my  clerk,  to  whom  I  administered  the 
oath  deJidelU  as  use  is. 

Compeared  Ephraim  Lockhart,  writer  to  the   Signet,  as 
agent  of  the  defenders. 

Thereafter  compeared  Margaret  M^Blain,  a  witness  for- 
merly examined  for  the  defenders;  who  being  solemnly 
sworn  and  interrogated  by  and  in  the  presence  of  the  said 
Commissioner,  depones.  That  her  husband,  James  M^Blaio, 
was  a  mason  to  his  business,  and  while  he  was  able  for  woii[, 
was  extensively  employed  in  the  line  of  a  mason  and  an  un- 
dertaker of  building  generally,  having  a  considerable  number 
of  workmen  under  him :  That  her  said  husband  died  sbt 
years  past  last  February,  but  for  almost  ten  years  previously  he 
had,  by  ill  health  and  infirmities,  been  unable  for  work: 
That  the  deponent  remembers  that  her  husband,  in  particular, 
was  employed  in  new  flagging  the  floor  of  the  old  church 
at  the  east  end  of  Newtown  House  here,  and  that  after  that 
work  was  finished,  he  stated  to  the  deponent  that  be  had 
been  that  day  upon  various  graves,  and  he  particularly  men- 
tioned the  grave  of  Liady  Mount  Alexander,  with  whom  the 
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deponeni  had  lived  several  years  in  her  youth  :  That  the  de- 
ponent's husband  further  stated  to  her,  that  there  was  a  tomb- 
stone just  alongside  of  the  tombstone  of  Ludy  Mount  Alex- 
ander, with  tiie  name,  John  Alexander,  Esq.  Antrim,  upon 
it :  That  it  was  a  part  rather  of  a  tombstone,  which  was 
broken  in  two  or  three  parts,  and  upon  the  different  parts 
there  appeared  the  remains  of  an  inscription  of  some  length, 
and  she  understood  from  her  said  husband,  that  the  part  hav- 
ing the  words,  John  Alexander,  Esq.  upon  it,  was  the  head, 
or  upper  part  of  the  stone :  That  her  said  husband  also  told 
the  deponent,  that  Alexander  Patterson,  one  of  the  church- 
wardens of  the  aforesaid  church,  some  time  since  deceased, 
saggested  to  him  to  have  the  said  upper  part  of  the  stone 
fused  from  the  floor,  and  built  into  one  of  the  walls  of  the 
church,  for  its  better  preservation,  and  it  was  built  into  the 
wall  accordingly.  Being  interrogated,  How  long,  according  ' 
to  the  best  of  the  deponent's  recollection,  it  is  since  the  new 
flagging  of  the  church  floor  above  mentioned  took  place,  de* 
pones,  That  it  is  upwards  of  forty,  and  not  more  than  forly- 
four  years  since.  Interrelated,  Whether  she  remembers  the 
name  of  Lady  Mount  Alexander,  with  whom  she  lived  at 
Donagbadee?  depones  in  the  affirmative,  and  that  it  was 
Mary  Angelica  Delacherois,  otherwise  Greuber,  having  beard 
her  Ladyship  tell  it  many  a  time.  All  which  is  truth,  &c. 
Depones  that  she  cannot  write. 


Eleanor  Battersbv,  formerly  Lewis,  also  a  v 
amined  before  for  the  defenders;  who  being  solemnly  sworn 
and  interrogated  as  aforesaid,  depones,  That  she  knew  the 
BOW  deceased  Andrew  Kelly,  coachman  to  the  first  Marquis 
of  Londonderry,  and  lie  told  the  deponent  that  he  heard 
Richard  Monk  in  Newtown  Ards  say,  that  he  attended  the 
Aineral  of  Mr  John  Alexander  of  Antrim,  in  Newtown  Ards 
dtarcb :  That  the  said  Richard  Monk  was  grandfather  by 
the  mother's  side  of  the  deponent's  mother,  Mary  Lewis, 
formerly  Hamilton,  who  is  still  alive,  but,  from  old  age,  is 
incapable  of  attending  the  Commissioner,  and  giving  evidence 

Ehim.  And  all  thb  is  truth,  &c.  and  depones  slie  can- 
UEL  Battebsbv,  a  witness  also  examined  before  for  tlie 
Menders ;  who  being  solemnly  sworn  and  interrogate<l,  and 
being  desired  to  look  at  a  writing,  bearing  to  be  a  letter  ad- 
i  to  the  defender's  agent,  and  daletf '  Newtown  Ards, 
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<  9th  June  1836/  depones,  That  the  signature  at  the  bottom 
of  the  letter,  <  Charles  Campbell,'  is  of  the  proper  handwrit- 
ing of  Charles  Campbell,  architect  in  Newtown  Ards,  the  de- 
ponent having  seen  him,  the  said  Charles  Campbell,  sign  the 
said  letter :  That  the  Commissioner  observes  a  blot  or  era- 
sure of  what  appears  to  have  been  a  word  interlined  between 
the  5th  and  6th  lines  from  the  bottom  of  the  letter ;  and  the 
deponent  being  interrogated  if  he  knows  that  there  was  a 
word  there  inserted,  and  now  delete,  he  depones.  That  there 
was,  and  the  word  was  ^  think,'  thereby  reading,  *  think  1 
'recollect:'  That  upon  the  occasion  of  a  conversation  be- 
tween the  said  Charles  Campbell  and  the  defender's  agent, 
upon  the  evening  of  the  24th  June  instant,  in  the  presence  of 
the  deponent,  the  said  Charles  Campbell,  alluding  to  the  in- 
terlined word,  '  think,^  observed,  '  What  I  think  I  recollect  1 

<  do  recollect,'  and  there  was  no  occasion  for  him  inserting 
*  think  I  recollect.' 

(Signed)        Samuel  Battersbt. 

William  Herdman,  teacher  in  Newtown  Ards;  who 
being  solemnly  sworn  utsupra^  and  interrogated,  depones.  That 
he  knows  Charles  Campbell,  named  in  the  forgoing  deposi- 
tion, and  was  present  likewise  at  the  conversation  therein 
specified,  and  concurs  in  omnibus  with  the  immediately  pre- 
osding  witness,  so  far  as  regards  the  observations  which  die 
said  Charles  Campbell  made  upon  the  occasion  of  the  conver- 
sation referred  to.     All  which  is  truth,  &c. 

(Signed)         W".  Herdman. 

What  is  contained  on  this  and  the  five  preceding  pages  is 
the  report  of  the  commission  mentioncnd  on  the  first  page 
hereof,  so  far  as  taken  at  Newtown  Ards  aforesaid. 
Humbly  reported  by     (Signed)   John  Andrews,  C 

James  Burns,  CUrk. 
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Certificate  of  Matriculation  of  John  Alexander. 

*^  Nomina  Discipolorom  Tertias  Classis,  qui  hoc  anno 
Academiam  ingressi  fuerant  sub  praesidio  Magistri 
Genchomi  Carmichsl,  Mart.  3.  1701." 


(Inter  alios.) 

1 

• 

Benjamin  Smith, 

Ang.  Hib. 

David  Uri, 

Sc.  Hib. 

William  Glen, 

Scot  Hib. 

Henricus  Batty, 

Angl.  Hib. 

Jac.  Lawrie, 

Sc. 

Jac.  Stewart, 

Scot.  Hib. 

Johannes  Alexander, 

Scot.  Hib. 

That  the  above  is  a  true  extract  of  an  entry  and  names 
contained  in  a  volume  entitled,  **  Album  Universitatis  Glas- 

Suensis,"  is  certified  at  Glasgow  College,  this  twenty-third 
ay  of  January,  1836,  by  me, 

William  Meikleham  J'.  Ger.  Coll. 


Statement  by  William  Gordon. 

In  the  Genealogical  Essay,  No.  1,  I  have  shewn  y*  descent 
of  the  noble  family  of  Alexander  of  Menstry,  from  Alexander 
Macdonald,  second  son  of  Donald,  King  of  y*  Isles ;  which 
Donald  was  the  grandson  of  Somerled,  the  first  of  his  race 
who  assumed  the  regal  dignity  anno  1156.  In  the  Synoptical 
Review  of  Proper^,  No.  2,  I  have  distinguished  the  estates 
acquir'd  by  v*  marriage  of  the  present  Karl's  grandfather  with 
'•  heiress  oi  Sir  Peter  Vanlore,  from  y*  antient  estates,  w**, 
y  the  charter  of  1639,  are  made  to  descend  with  the  Earl- 
dom. I  now  come  to  mention  those  particulars  w'^  I  have 
collected  from  y*  publick  records  and  other  sources  in  this 
country,  touching  patents  and  charters  of  creation  to  y*  titles 
confer'd  on  Sir  William  Alexander. 

P.  Sir  William  was  created  Baronet  of  Nova  Scotia,  w^  a 
particular  clause  of  precedency,  from  2 1st  May,  1625,  by 
patent  ^*  to  him,  heredibus  suis  et  assignatis  quibuscunque," 
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and  obtained  a  grant  in  the  same  terms  of  y*  Lands  and 
Barony  of  Nova  Scotia,  12th  July,  1625. 

2®.  He  was  created  Viscount  of  the  Town  of  Stirling,  and 
Lord  Alexander  of  Tullyebodie,  by  patent,  dated  Sept'.  4, 
1630,  '*sibi  et  heredibus  suis  mascidis  cognomen  et  arma  de 
Alexander  gerentibus." 

3°.  He  was  raised  to  y*  dignity  of  Earl  of  Stirling,  Viscount 
of  Canada,  and  Lord  Alexander  of  Tullyebodie,  by  patent, 
dated  14th  June,  1633,  <^  sibi  suisque  heredibus  masculis  im- 
perpetuum  cognomen  et  arma  de  Alexander  gerentibus." 

4^  Being  under  great  dejection  of  spirit  futer  losing  three 
of  his  sons,  who  had  given  him  the  brightest  hopes,  and  fear- 
ing, from  the  declining  state  of  health  of  two  of  y*  survivors, 
that  his  honours  might,  at  no  dist^  period,  pass  to  a  collateral 
branch  of  his  family,  tlie  noble  fkirl  did  make  a  resignation 
of  his  titles  and  estates,  into  the  King's  hands,  who,  by  char- 
ter under  the  G^  Seal,  bearing  date  7th  December,  1639,  was 
graciously  pleased  to  confer  them  de  novo  ^*  upon  him  and  the 
heirs-male  of  his  bodye;  which  failing,  to  y*  eldest  heirs- 
female,  without  division  of  y*  last  of  such  heirs-male  hereafter 
succeeding  to  the  titles,  honours,  and  dignities  aforesaid,  and 
to  the  heirs-male  to  be  procreated  of  the  bodys  of  such  heirs- 
female  respectively,  bearing  the  sirname  and  arms  of  y*  family 
of  Alexander,  which  they  shall  be  holden  and  obliged  to 
assume ;  which  all  failing,  to  the  nearest  legitimate  heirs  what- 
soever of  the  said  V^illiam,  Elarl  of  Stirling,  with  the  former 
precedency." 

[^Note. — I  have  not  met  with  this  charter  in  our  puUick 
records,  but  from  a  marginal  reference  to  y^  57  volume 
of  y*  Reg'  of  the  G*  Seal,  w**  I  noticed  while  I  was 
taking  the  foregoing  clause  of  limitation  from  Mr  Ja' 
Hay's  transcript,  I  am  led  to  conclude  that  the  charter 
was  entered  in  a  part  of  that  vol.  where  several  leaves 
now  are  wanting.  Be  my  conjecture  true  or  false  little 
importeth  however,  since  the  original  charter  is  at  this 
time  in  the  possession  of  Tho*  Conyers,  Esq.  of  Cather- 
lough,  in  y*  kingdom  of  Ireland,  who  will  no  doubt  let 
you  have  inspection  thereof,  and,  for  aught  we  know, 
may  further  be  willing  to  give  it  up  to  you,  as  it  can  be 
of  no  use  to  him.] 

To  what  is  herein  written  I  have  now  only  to  add  the 
style  of  y*  present  Earl,  as  followeth  : 
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The  most  noble  and  puissant  Lord,  Henry  Alexander, 
Earl  of  Stirling,  Viscount  of  Stirling  and  Canada,  Lord 
Alexander  of  Tullyebodie,  and  Baronet  of  Nova  Scotia. 

For  description  of  the  arms,  see  No.  4. 

W.  G. 
Edinb.  Jan.  14,  172a 

(Quoted  on  the  back,  in  the  handwriting  of  the  Rev.  John 
Alexander.) 

No.  3,  from  Mr  W*  Gordon. 
Edin.  14.  Jan.  1723. 
Re^  27th. 

I  have  compared  the  limitations  copy'd  on  the  other  side  in 
English  by  Mr  W°^  Gordon,  with  those  contained  in  the 
original  charter  of  7th  Dec.  1639,  at  present  in  my  keeping; 
and  for  Mr  Alexander's  satisfaction  I  do  hereby  certifie,  that 
the  said  W"*  Gordon  has  given  a  true  and  faithful  translation 
of  the  clause  by  which  the  estates  and  titles  of  Lord  Stirling 
are  limited,  in  the  aforesaid  charter,  to  descend  to  the  heirs 
therein  mentioned. 

Witnesse  my  hand,  this  10th  day  of  July,  1723, 

Tho*  Conyers. 


Original  Letters,  the  Reverend  John  Alexander  and  Mrs 
Hannah  Alexander,  his  Wife,  to  Mr  Benjamin  Higgs,  at 
the  Reverend  Mr  Cole's,  near  the  Southgate  in  Glocester. 

D£ArBro% 

It  is  with  great  satisfaction  that  I  can  now  call  you  bro', 
upon  another  account  than  our  common  Xtianity  and  minis- 
terial character;  for  I  am  now  to  let  you  know,  that  your 
sister  and  I  have  at  last  accomplish'd  the  affair  that  was  so 
long  in  dependence,  and  were  marry'd  privately  at  Hartle- 
bury,  last  Tuesday,  being  the  8th  instant.  I  am  very  sensible 
of  my  great  happiness  in  having  such  a  relative  every  way 
desirable ;  and  I  adore  the  kind  providence  of  God  that  has 
favoured  this  design,  and  bro't  us  thro*  some  difficulties  that 
lay  in  the  way.  We  both  desir'd  your  company,  but  tho*t 
best,  for  the  sake  of  greater  privacy,  to  defer  requesting  that 
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favor  Hill  the  ceremony  was  over :  and  now  my  dear  spouse 
joins  with  me  in  requesting  a  visit,  as  soon  as  may  conast 
with  convenience.  If  it  should  happen  to  be  inconvenient 
next  week,  we  shall  write  to  you  again,  as  soon  as  we  can  fix 
a  time  for  settling  some  affairs  between  you  and  my  dear; 
and  you'll  have  less  fatigue  if  you  give  us  the  meeting  at 
Evesham,  and  allow  yourself  time  to  return  hither  with  us, 
that  we  may  enjoy  your  company  a  while*  I  bless  God  we 
are  both  in  good  health,  and  desire  you  w^  assist  us  with  your 
prayers,  that  God  would  vouchsafe  his  blessing  to  us  in  our 
new  relation,  and  grant  us  his  presence  and  favor  in  all  our 
motions.  May  the  good  Sp^  of  God  rest  upon  you,  and  the 
blessing  of  God  attend  you  in  all  your  studies  and  labors.  I 
remain,  with  aill  due  respS  ly^  Bro',  your  affectionate  Bn/  and 
humble  servt, 

Jo.  Ajlexander. 
Stofirbridffe^  Aug.  11.  1732. 

My  service  to  Mr.  Cole,  whose  prayers  I  request,  and  to 
his  spouse,  with  all  fir^  there. 


Dear  Bro., 

I  could  not  be  easy  without  adding  two  or  three  words  to 
excuse  for  not  answering  your  kind  letter  sooner.  I  began 
more  y^  once  to  write,  but  being  so  thoughtfuU  about  entering 
into  this  new  relation,  it  much  disordered  me ;  but  I  bless 
God  am  better,  and  hope  it  will  be  to  all  our  satisfaction,  if 
God  afford  his  blessing.  If  you  dont  come  soon,  give  us  a 
line.  I  wish  for  your  company  to  Dublin.  Shall  say  more 
when  I  see  you.     I  am  your  afiectionate  sister, 

Han*  Alexander. 

Service  to  y*  family. 
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appraising,  which  shews  that  a  daufffater  called 
Janet  was  the  heir  of  this  marriage;  beaiiise  ber 
deceased  uncle  Gilbert  Graham,  having  got  into  debt,  she  had 
been  charged  to  enter  heir  to  him;  and  the  lands  ^an 
aprysitfra  her  as  sister  doehter^  and  lawlie  ehargit  to  enter  air 
foresaid^  to  her  said  umquhile  unckj  and  jfifa  Jon  Akxanderrf 
Gartmore,  her  fayr^  as  tuter^  gyder,  and'  admr.  to  her  of  ye 
law.**  She  could  not  be  the  heir  in  heritage  of  her  ancle  if 
she  had  a  brother. 

This  fact,  viz.  that  the  heir  of  the  first  John  AUxaniefs 
marriage  with  Agnes  Graham  of  Gartmore  was  a  davghter^ 
renders  it  even  more  necessary  than  it  was  from  his  positioD 
in  the  cause,  that  the  defender  should  establish,  that  although 
he  had  no  son  in  1646,  the  date  of  this  appraising,  he  bad 
one  afterwards ;  and  accordingly,  he  does  maintain  that  this 
person  contracted  a  second  marriage,  and  became  the  father 
of  John  Alexander,  called  of  Antrim,  who,  in  his  turn,  became 
the  father  of  the  Rev.  John  Alexander. 

It  is  a  very  serious  defect  in  the  defender's  case,  that  of  this 
alleged  second  marriage  there  is  no  proof  whatever^  except  that 
which  is  implied  in  the  evidence  of  his  afterwards  having  a 
son.  He  was  in  a  station  of  life  which  made  any  marriage  of 
his  not  obscure ;  yet  the  fact  of  his  being  married  for  a  seoood 
time,  is  not  even  attempted  to  be  established  by  any  direct  or 
separate  evidence,  but  is  made  a  mere  inference  from  the 
supposed  circumstance  of  his  appearing  as  the  father  of  a 
male  child. 

The  proof  of  the  filiation  of  the  two  Johns,  consists  diiefly 
of  the  following  three  articles: — Ist^  Two  affidavits,  one  by 
Sara  Lyner,  and  one  by  Henry  Hovenden.  2dj  Of  an 
alleged  inscription  on  a  tombstone,  in  Newtonards,  in  Irriand. 
Qd^  Of  the  examination  of  certain  witnesses,  chiefly  Maigaret 
M^Blain  and  Eleanor  Battersby. 

First,  As  to  the  Affidavits,  one  of  which  is  dated  in 
1722,  and  the  other  in  1723.  The  Lord  Ordinary  is  veij 
strongly  inclined  to  think,  that  even  assuming  them  both  to 
be  genuine,  they  are  altogether  inadmissible. 

They  are  not  allied  to  contain  the  statements  of  axg 
member  of  the  family^  who  must  have  known  the  facts,  hot 

Eroceed  m>m  mere  strangers j  of  whose  caase  of  knowledge  we 
now  nothing.  They  were  not  taken  in  this  cause ;  neither 
were  they  taken  in  any  known  judicial  proceeding ;  or  before 
any  party  opposing,  or  entitled  to  oppose ;  or  in  any  circum- 
stances with  which  we  are  in  the  slightest  degree  acquainted. 
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Every  thing  shows  that  they  were  taken,  not  post  litem,  but 
post  controverglam,  molam.  So  far  as  now  known,  they  may 
(je  voluiiuiry  affidavits,  concocted  either  for  the  purpose  of 
sustaining  this  pedigree,  or  for  some  other  purpose  interesting 
to  the  person  who  devised  them. 

It  has  been  argued,  that  they  sre  at  least  as  admissible  as 
evidence  of  what  those  who  made  them,  or  any  other  dead 
person,  said,  would  be ;  or  as  clauses  in  deeds,  inscriptions 
oil  rings,  entries  in  books,  family  pedigrees,  and  such  things, 
are.  uut  it  is  not  so.  These,  and  all  the  other  tilings  to 
which  affidavits  such  as  these  are  compared,  arc  received^ 
because  when  honest,  they  form  parts  of  real  and  known  pro- 
ceedings,—- or  occur  where  opposite  interests  probably  arise, — 
or  record  natural  feelings  and  events,  in  a  natural  way,  and 
on  natural  occasions.  These  things  owe  their  credit  to  their 
simplicity,  —  to  their  accordance  with  the  general  course  of 
hfe,  —  to  the  absence  of  any  preparation,  or  of  any  motive  to 
prepare,  for  a  future  object.  But  the  prospective  manufacture 
of  evidence,  in  the  form  of  written  statements,  calculated  to 
establish  particular  facts,  are  only  rendered  the  more  suspi- 
cious by  their  being  made  to  assume  a  judicial  appearance. 
Fractures  in  links  of  descent  are  better  known,  and  their  con- 
sequences are  generally  belter  foreseen,  by  the  party  interested, 
at  the  time  they  occur,  than  they  can  be  long  afterwards ;  and 
to  what  danger  would  the  law  and  future  families  he  exposed, 
if  iJiis  party  were  allowed  to  obtain  and  store  up  ex  parte 
affidavits,  or  other  artful  written  statements,  on  these  subjects, 
and  Courts  were  obliged  to  receive  them  after  every  possibility 
of  checking  them  was  extinguished  ?  These  documents,  and 
much  of  the  other  evidence  in  this  case,  shew  that  somebody 
wu  uneasy  about  this  pedigree  even  in  1722,  and  was  trying 
to  correct  its  defects. 

Hut  the  Lord  Ordinary  has  not  absolutely  rejected  these 
affidavits,  partly  because,  after  all,  there  may  be  some  doubt 
of  their  competency  in  a  question  of  pedigree,  and  partly  J 
l)ecause  their  admission  makes  no  difference  in  his  view  of  the  I 
remit;  and  he  is  unwilling  to  rest  his  judgment  on  a  ground  ' 

I  which  may  be  removed.     For  the  question,  as  to  their  credit 

■4Dd  efficacy,  remains. 

P^    The   affidavit  of  Sara  Lyner   bears  to  have  l>een  taken 

I  Morv  a  person  called  Jonas  Percy,  described,  but  not 
proved,  to  have  been  an  officer  of  Chancery  in  Ireland  ;  it  is 
only  subscribed  by  the  alleged  deponent's  mark,  A  person 
called  George  Stone  also  subscribes ;  but  it  scarcely  appears 

~  2e 
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in  what  capacity ;  for  Percy  merely  attests,  **  I  know  the  abo?e 
voucher,  George  Stone ;''  but  his  happening  to  be  an  aoquain- 
lance  of  this  Mr  Percy  is  yery  unimportant,  and  he  does  not 
himself  say  that  he  intended  to  youch  any  thing.  It  is  difficuk 
to  imagine  any  document  introduced  into  a  cau^e  with  fewer 
recommendations. 

The  affidavit  of  Henry  Hovenden  is  a  Httle  better  in 
one  respect,  and  a  great  deal  worse  in  another.  It  bean 
to  have  been  taken  before  a  person  of  the  name  of  Pockling- 
ton,  who,  (though  it  be  not  otherwise  proved,)  was  admittol 
by  the  pursuers,  at  tlie  debate,  to  have  been  a  Baron  of 
Exchequer  in  Ireland  at  the  time.  It  is  signed  by  HovendeD, 
whose  signature  bears  to  be  attested  by  a  notary  public  All 
this  is  respectable  enough. 

But  it  IS  said  by  the  pursuers,  that  the  paper  on  which  the 
body  of  the  affidavit  is  written,  had  previously  been  covered 
by  some  other  writing ;  that  it  was  this  original  writing  which 
was  sworn  to  before  Baron  Pocklington  ;  and  that  that  origi- 
nal has  been  removed  chemically,  and  the  existing  affidavit 
inserted  in  its  place  above  the  signature. 

The  evidence  of  this  charge  of  fabrication,  (which  is  not 
directed  against  the  defender  personally,)  consists  of  the 
appearance  of  the  paper,  and  of  the  uncontradicted  testimomi 
of  Dr  Fyfe  and  Dr  Gregory,  two  chemical  gendemen 
of  undoubted  character  and  skill.  The  Lord  Ordinary 
is  very  unwilling  to  hold  this  painful  charge  to  be  legaUy 
established;  and  therefore,  he  carries  the  result  no  futber 
than  this,  that  the  paper  is  exposed  to  a  degree  of  suspicioD 
which  makes  it  unsafe  to  rely  on  this  document. 

However,  let  the  genuineness  of  both  affidavits  be  assumed, 
— what  do  they  establish  ? 

Lyner  was  84  years  old  when  she  deponed.  She  states, 
that  the  Rev.  John  Alexander  was  the  son  of  John  of  Antrim ; 
and  this  part  of  her  statement  rests  on  rational  grounds ;  be- 
cause she  says,  that  she  was  twenty  years  in  we  family  of 
the  latter,  and  was  present  at  his  marriage,  and  nursed  hb 
wife  after  the  Rev.  John  was  bom.  But  her  testimony  as  to 
Antrim^  beina  the  son  of  Gartmore,  is  by  no  means  so  satisfac- 
tory. All  that  she  says  on  this  subject,  is  that  her  mother 
was  for  some  time  in  the  service  of  Lord  Mongomery,  in  the 
county  of  Down,  *  and  while  there,  (no  date  aivenjj  Mr  John 
<  Alexander  of  Gartmore,  a  son  of  the  Lord  Sterline  in 
'  Scotland,  came  to  see  my  Lord,  and  brought  with  him 
^  his  ounely  sonJ   She  then  says,  that  this  only  son  was  Jchn  of 
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Antrim.  Now,  the  whole  of  this  statement  depends  upon  the 
fiurts,  thai  John  of  Gartmore  took  a  person  with  him  to  Ireland, 
and  that  this  person  was  his  son.  But  on  these  points,  there  is 
nothing  beyond  the  mere  unexplained  assertion,  or  conjecture, 
of  this  solitary  witness,  <  that  he  brought  with  him  his  only  son.*  As 
the  alleoed  son,  if  he  ever  existed,  was  obviously  born  in  Scot- 
land, wnere  this  woman  does  not  say  that  she  ever  was,  it  does 
DOC  appear  on  what  authority  he  was  held  to  be  a  son  of  the 
perK>n  who  appeared  with  him.  It  rests  entirely  upon  the 
witness  calling  nim  so. 

Hovenden's  affidavit  is  chiefly  occupied  by  an  account 
of  a  translation  made  by  him  of  an  alleged  charter;  and 
all  that  he  says  about  the  pedigree  is,  in  the  following  intro- 
dactory  sentence :  <  That  he  is  intimately  acquainted  with  the 
'  Rev.  minister  John  Alexander,  grandson^  and  only  male  r«- 
^  preMentative  of  John  Alexander  of  Gartmore^  the  fourth  son  of 
*  William^  first  Earl  of  Stirling^  in  Scotland  ;  which  said  John 
'  Alexander  was  finrmerly  of  Antrim.*  This  is  liable  to  the 
lame  observation  with  the  last  document.  It  merely  contains 
the  general  assertion  of  the  deponent ;  who  no  doubt  describes 
the  pedigree  agreeably  to  the  wishes  of  those  who  made  him 
take  the  affidavit,  but  states  no  circumstance  to  warrant  his 
opinion. 

SECONn,  Tombstones  have  sometimes  gone  far  to  decide 
;  but  probably  none  was  ever  founded  on  in  circum- 
like  the  one  relied  on  by  the  defender. 

The  stone  itself  confessedly  does  not  exist.  But  a  copy  of 
Ae  inscription  which  is  said  to  have  been  upon  it  is  alleged  to 
have  been  inserted  in  a  Bible.  But  the  Bible  confessedly  does 
noC  exist.  All  that  is  produced  is,  a  piece  of  paper,  which  is 
Mid  to  have  been  a  page  of  the  Bible  on  which  a  copy  had  been 


Now,  the  only  evidence  of  this  page  having  been  a  part  of 
dK  Bible,  consists  of  the  signatures  of  four  persons, — one  a 
ber  of  this  family — one  an  attorney — the  third,  his  wife, 
the  fourth,  the  clerk  of  a  gloss  manufacturer.  These 
OS  attest,  that  ^  this  leaf  taken  out  of  poor  Johris  Bihle^  is 
wp  wUh  the  otherjamily  papers  for  my  son  Beigamin.   Done 

*  tbtt   16th  day  of  December  1766,  in  the  presence  of  my 

*  friemls^  and  Air  John  Berry,  who,  at  my  request,  have  suh- 
'  Kribed  their  names  as  witnesses.' 

The  inscription  thus  copied  into  the  book,  and  thus  cut  out 
of  it,  is  very  strong  in  the  defender's  favour :  as  strong  as  if  it 
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had  been  composed  for  this  very  ease.     But  as  a  piece  of 
evidence  it  is  liable  to  great  objections. 

The  alleged  entry  was  confessedly  not  in  the  hand-wriibig 
of  the  person  to  whom  the  Bible  belonged.  It  bears  to  ha?e 
been  copied  for  him  by  a  stranger.  Then  there  is  no  evidence 
whatever  of  the  accuracy  of  the  transcription  from  the  tomb. 
The  leaf  begins  with  these  words  ^  Inscription  on  my  grand- 
father's tomb  at  Newton,  copied  for  me  by  Mr  Hum. 
Lyttleton.'  But  this  Mr  Humphrey  Lyttleton  attests  nothing. 
Neither  is  there  any  person  who  professes  to  have  any 
knowledge  as  to  the  accuracy  of  this  copy ;  for  even  LyttletmCs 
hand-writina  is  not  proved.  Moreover,  there  is  no  proofi 
except  by  the  signatures  of  those  four  persons,  that  the  writing 
on  tne  leaf  was  of  the  tenor  now  exhibited,  or  that  it  was  truly 
taken  from  that  book. 

If  all  this  had  been  Om  ordinary  course  of  such  domestic 
records,  these  signatures  might  have  been  satisfactory.  Bat 
it  is  no  part  of  the  usual  uses  of  a  Bible  to  receive  copies  of 
inscriptions.  Entries  in  family  Bibles  are  admitted  as  evidence, 
because  they  record  solemn  incidents,  unsuspiciously,  in  ao 
usual  way.  But  is  any  respect  due  to  an  extraordinary  pro- 
ceeding like  this,  when  the  original  book,  with  all  its  memo- 
randa, is  not  exhibited  —  when  the  detached  page,  said  to 
have  been  taken  from  it,  is  accompanied  by  signatures  and 
attestations  which  shew  that  those  engaged  m  cutting  it  oat 
were  aware  that  its  separation  from  the  book  would  deprive  it 
of  the  credit  due  an  original  writing  in  a  book  belonging  to 
the  family,  and  where  no  good  reason  has  been  assigned  for 
its  excision ;  for  if  the  object  had  really  been  to  preserve  this 
inscription  with  the  other  family  papers,  it  is  difficult  to  under- 
stand why  the  original  and  unmutilated  book  itself  was  not 
put  up  with  them. 

All  this  is  stated  on  the  assumption,  that  the  words  of  the 
proof  warrant  no  inference  except  that  the  leaf  originally 
formed  part  of  the  Bible,  and  was  cut  from  it  If,  however, 
the  fact  be  supposed  to  be,  that  it  never  formed  part  of  it,  bat 
was  only  a  hose  bit  of  paper  put  within  the  leaves ;  it  is  obvious 
that  this  would  present  a  still  harder  case  for  the  defender  to 
grapple  with. 

The  defender  attempts  to  corroborate  the  copy,  by  proving 
that  there  really  was  such  a  tombstone.  But  his  evidence  on 
this  point  consists  merely  of  the  testimony  of  Margaret  M^Blain, 
a  pauper  aged  80.  And  the  substance  of  what  this  person 
says  is  merely,  that  her  deceasid  husband,  who  was  a  mason. 
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told  hery  about  forty  or  forty-four  years  previous  to  the  time  at 
which  she  was  examined,  that  when  he  was  new  flagging  the 
floor  of  the  Old  Church,  he  had  seen  the  grave  of  a  Lady 
Mount  Alexander,  and  ^  that  the  deponents  husband  farther 
stated  to  her,  that  there  was  a  tombstone  just  along  side  of  the 
tombstone  of  Lady  Mount  Alexander,  with  the  name  *^  John 
Alexander,  Esq.  Antrim,  upon  it/'  That  this  stone  was 
broken,  and  that  he  built  it  into  one  of  the  walls  of  the  church 
fir  its  better  preservation,'  According  to  thiSf  the  stone  was 
msible  and  scfe  in  the  wall  in  the  year  1792.  If  so,  the  fact 
could  surely  have  been  better  established  than  by  the  hearsay 
evidence  of  this  solitai^  witness.  And,  after  all,  she  speaks 
merely  of  a  stone  with  the  mere  name  of  John  Alexander,  Esq. 
of  Antrim,  upon  it,  which  certainly  does  not  identify  it  with  the 
John  Alexander  in  question. 

But  this  evidence  is  disproved.  James  Dalziel  and 
David  Dalziel,  stone  cutters  employed  about  this  very 
church,  say  that  they  never  saw  such  a  stone.  Mr  Cassidy,  the 
clergyman,  who  has  been  constantly  there  for  the  last  twenty- 
seven  years,  not  only  never  saw  it,  but  ^^  being  shewn  the 
inscription  alleged  to  be  a  copy  of  that  on  the  tombstone  of 
John  Alexander,  is  quite  positive  that  no  grave-stone  in  the 
vestibule,  or  chapel,  bore  any  such  inscription.'  It  is  true, 
that  his  twenty-seven  years  only  carry  us  back  to  the  year 
1808,  and  that  M^BIain  spoke  of  part  of  the  stone  as  standing 
in  1792.  But  Mr  John  Tumly  and  Margaret  M'Cully 
go  back  each  to  the  year  1765,  when  they  were  born  ; 
and  though  they  were  in  the  constant  habit  of  being  about  this 
church,  they  are  both  positive  that  no  such  inscription  ever 
was  there.  M^CuUy  ^  being  shewn  a  copy  of  the  alleged 
inscription  on  John  Alexander's  tomb,  depones,  that  she  never 
saw  any  such  tombstone  bearing  such  inscription,  and  is 
certain^  that  if  any  such  existed^  she  must  have  seen  it* 
JDepinusj  that  she  is  herself  a  Montgomeryj  and  curious  about  the 
fimily  history;  and  is  certain,  that  a  stone  of  such  size,  as  to  bear 
so  Umg  an  inscription  relating  to  any  member  of  the  Alexander 
famSty,  would  have  attracted  her  notice*  Depones,  that  she  has 
resided  all  her  life  in  Newtonards* 

Third,  the  defender's  object  in  examining  Margaret  M^Blain 
and  Eleanor  Battersby  was  to  shew,  that  independently  of  the 
affidavits,  and  of  the  tombstone,  the  filiation  of  the  two  John 
Alexanders  was  known  and  believed  upon  other  grounds. 
Both  of  their  statements  are  certainly  to  this  effect ;  but  con- 
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fined  as  this  branch  of  evidence  is  to  these  two  witnesses,  it  is 
any  thing  but  strong. 

For  M^Blain,  who  was  bom  in  1755,  does  not  pnrfess  to 
know  any  thing  of  the  facts  herself.  She  merely  repeats  what 
she  says,  that  uie  last  Countess  of  Mount  Alexander  tM  her. 
Now,  when  these  statements  were  made  by  the  Countess,  the 
witness  says,  that  she  herself  could  not  have  been  older  than 
fourteen  or  fifteen  ;  and  as  she  was  eighty  when  she  was  exa- 
mined, they  must  have  been  made  about  sixty^six  years  before. 
What  reliance  can  be  placed  on  the  recollection  of  a  child,  as 
to  names  and  relationships,  uttered  casually  in  her  presence 
sixty-six  years  ago  ?  Then  the  person  from  whom  she  gets 
this  hearsay,  was  bom,  according  to  this  deposition,  in  1707; 
yet  she  speaks  of  John  of  Gartmore,  who,  the  defender  says^ 
died  in  1666,  and  of  his  alleged  son,  John  of  Antrim,  who  k 
said  to  have  died  in  1712.  This  lady,  moreover,  was  a 
foreigner,  and  probably  never  heard  of  these  families  till  she 
grew  up,  which  increases  the  distance  between  her  and  the 
facts.  No  wonder  that  all  that  is  got  from  the  witness^  in 
these  circumstances,  is  the  abstract  fact,  that  the  pedigree  is 
as  the  defender  states  it* 

Battersby's  source  of  knowledge  is  still  more  remote. 
She  was  fifty-one  when  she  was  examined,  and  was 
twelve  or  thirteen  when  her  grandmother  died ;  so  that  she 
could  learn  nothing  from  her  grandmother  short  of  thirty- 
eight  years  before,  and  when  she  was  almost  a  child.  Nothing 
that  her  grandmother  could  have  said,  even  of  her  own  know- 
ledge, could  be  well  authenticated  by  such  a  witness.  But 
her  grandmother  said  nothing  of  her  own  knowledge.  All 
that  the  witness  states,  is,  that  she  ^^  has  heard  her  grand- 
mother say  that  she  heard  her  father  saj/j  that  the  said  John 
of  Antrim  was  COME  of  the  Alexanders  from  Scotland^  and 
was  NEARLY  related  to  the  Earl  of  Mount  Alexander  in 
Ireland.  Heard  her  grandmother  also  say,  that  she  had 
heard  from  her  father^  that  John  of  Gartmore  was  the 
Honourable  John  Alexander,  and  was  the  father  of  John  of 
Antrim.''  It  is  needless  to  consider  what  would  be  the 
weight  due  to  the  father's  bare  assertion ;  for  this  hearsay  of  a 
hearsay  does  not  admit  of  being  weighed. 

On  the  whole,  the  Lord  Ordinary  is  of  opinion  that  the 
evidence,  whetlier  considered  in  its  separate  parts,  or  as  a 
whole,  is  utterly  insufficient  to  sustain  the  verdicts.  And  it  b 
impossible  not  to  be  struck  with  the  number  of  collateral  facts, 
by  which,  if  the  claim  be  well  founded,  the  proof  might  have 
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been  strengthened,  but  in  which  there  is  a  total  absence  of 
evidence. 

The  defender  maintained,  upon  the  authority  of  the  case 

of  Bell,  as  reported  by  Mr  Murray,  (vol.  2,  p.  130,)  that  he 

being  in  possession  of  the  service,  and  not  opposed  by  any 

competitor  for  the  character  of  heir,  had  nothing  to  do  but  to 

exhibit  his  retour,  unless  a  case  was  made  out  against  him,  by 

podtive  evidence  on  the  part  of  the  pursuers;  or  in  other 

vords,  that  the  mere  insufficiency  of  the  defender's  proof,  was 

wgrmmd  for  setting  the  verdict  aside.     The  Lord  Ordinary 

do»  not  recognize  this  doctrine.      BelPs  was  the  only  case, 

be  is  aware  of^  in  which  the  reduction  of  a  service  was  referred 

by  this  Court  to  a  jury,  as  an  ordinary  action  of  reduction. 

Bappemng  to  be  dealt  with  in  this  way^  the  doctrine  ascribed 

CD  toe  Judges  who  tried  it  may  have  been  proper.     But  when 

verdicts  Jn  services,  and  especially  in  ex  parte  services^  are 

reviewed  by  this  Court  itself,  the  Lord  Ordinary  understands 

the  principle  to  be,  that  the  Judges  must  themselves  be  satis- 

iled  of  the  validity  of  the  evidence,  and  that  its  inadequacy  to 

support  the  verdict  is  of  itself  a  legal  ground  for  reducing  it. 

H.  C. 
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No.  IV. 
SECOND  DIVISION. 


NOTBHBBB  27,  1837. 


MINUTE, 

ALEXANDER,  EARL  OF  STIRLING. 

AGAINST 

OFFICERS  OF  STATE 


Edinburght  I5ih  NaveaAer,  1837— The  Lords  allow  the  IGnute  tohegifca 
in  as  craYeiL 

;.  (Signed)        D.  BoYLS,  LP.D. 


MINUTE 

7oa 

ALEXANDER,  EARL  OF  STIRLING,  De/wufcr; 

In  the  Process  of  Reduction  Improbation  at  the  Instance  qf 

THE  OFFICERS  OF  STATE,  Pursuers. 


In  this  case,  which  is  a  process  instituted  by  the  Officers  of 
State,  for  the  purpose  of  reducing  the  services  of  the  defender 
to  his  great-great-^at  grandfather,  William,  the  first  Earl 
of  StirTing,  a  prooi  was  allowed  to  both  parties.  The  term 
was  circumduced  of  this  date ;  and  the  Lord  Ordi- 
*  nary,  after  hearing  parties,  decerned  in  terms  of 
the  reductive  conclusions  of  the  summons. 
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Id  a  note  subjoined  to  that  interlocutor,  his  Lordship 
stated,  that  ^*  there  are  two  descents  in  the  defender's  pedi- 
gree, and  the  pursuers  maintain  that  neither  of  these  is  esta- 
blished. They  deny  it  to  be  proved,  that  the  Rev.  John 
Alexander  was  the  son  of  John  of  Antrim,  who  is  said  to 
have  died  in  1712,  or  that  this  John  of  Antrim  was  the 
son  of  John  of  Gartmore,  who  is  said  to  have  died  in  1666." 
His  Lordship  was  pleased  to  add,  that  <^  the  whole  of 
the  defender's  case  aepends  upon  the  genuineness  of  these 
two  descents/' 

The  defender  has  lately  come  to  the  knowledge  of  various 
documents,  which  tend  very  materially  to  strengthen  the  evi- 
dence of  propinquity,  in  r^ard  to  the  two  descents  referred 
to  by  the  Lord  Ordinary.  By  these  newly  discovered  docu- 
ments, he  trusts  he  will  be  able  to  establish,  that  John  Alex- 
ander of  Gartmore,  after  he  lost  his  wife,  Agnes  Graham, 
heiress  of  Gartmore,  married,  as  his  second  wife,  Elizabeth 
Maxwell  of  Londonderry,  by  whom  he  had  an  only  son, 
John,  and  that  he  died  at  Derry  in  1665-1666 :  That  this 
John  Alexander,  the  son  of  John  of  Gartmore,  received  his 
early  education  at  Londonderry:  That  he  was  afterwards 
sent  to  a  German  university,  and  that  after  living  many  years 
abroad,  he  settled  at  Antrim :  That  he  married  Mary  Hamil- 
ton of  Bangor,  by  whom  he  had  one  son,  named  John,  and 
two  daughters;  and  that  he  died  at  Templepatrick,  19th 
April,  1712,  and  was  buried  at  Newtown :  That  Mr  Living- 
ston, an  old  friend  of  the  family,  wrote  the  inscription  to  his 
memonr  which  was  on  the  tombstone  at  Newtown- Ards,  and 
that  Imr  Littleton's  copy  of  it  was  known  in  1765 :  That  the 
said  John  Alexander  of  Antrim  had  encouraged  the  taste  of 
his  son  for  the  ministry  of  the  Church  of  Scotland,  and  that 
the  said  son,  who  was  the  Rev.  John  Alexander,  died  at 
Dublin,  1st  November,  1743. 

With  reference  to  the  evideuce  by  which  these  facts  can  be 
instructed,  the  defender  has  to  submit  the  following  state- 
ment : — 

1.  That,  of  this  date,. a  paper  packet,  addressed 
to  Messrs  De  Porquet  and  Cooper,  booksellers,  -^p™^'* 
II,  Tavistock  Street,  Coven t  Garden,  London,  who  are 
employed  by  the  defender  as  his  publishers,  was  received  by 
them  by  the  twopenny  post,  accompanied  by  a  card  in  the 
following^  terms: — "Mrs  Innes  Smyth's  compliments  to 
Messrs  De  Porquet  and  Co.     She  had  fully  intended  calling 
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in  Tavistock  Street  when  she  arrived  in  town  yesterday  from 
Staffordshire;  but  another  commission  she  had  to  execute 
having  prevented  her,  she  is  induced  to  send  the  enclosed 
packet  to  them  by  the  twopenny  post,  with  her  particular 
request  that  they  will  forward  it  instantly  to  the  Earl  of 
Stirling,  or  any  member  of  his  Lordship's  family  whose  resi- 
dence may  be  known  to  them.     Hacknet,  April  lOthJ' 

2.  That  Messrs  De  Porquet  and  Co.,  on  receipt  of  this  par- 
cel, forwarded  it  to  one  of  the  defender's  sons  then  in  Londoo, 
who,  in  the  defender's  absence,  resolved  to  have  it  opened  in 
the  presence  of  a  notary-public :  That  it  was  accordingly 

opened  in  presence  of  a  notary«  of  this  date,  and 

April  22.  1837.  '^ri..  ..•  U  -. 

was  found  to  contain  a  parchment  cover  or 
packet,  sealed  with  three  seals,  and  enclosed  in  an  envelope, 
containing  the  note.  No.  L  of  the  Appendix. 

3.  That  this  parchment  cover  or  packet  had  the  following 
marking  on  the  outside  : 

**  Some  of  my  Wife's 
Family  Papers." 

That  it  was  opened  in  presence  of  Thomas  Blake,  Esq.  proctor 
of  Doctors  Commons,  and  other  witnesses,  and  was  found  to 
contain  the  five  documents,  Nos.  II.  III.  IV.  V.  VI.  of  the 
Appendix. 

4.  That  the  above-mentioned  marking  on  the  outside  of  the 
parchment  packet  is  in  the  handwriting  of  the  defender's  late 
father,  Mr  Humphrys,  and  that  the  pedigree  or  genealogical 
tree.  No.  II.  is  supposed  to  have  been  reduced  and  written  by 
Thomas  Campbell. 

5.  That  the  documents,  Nos.  III.  and  V.  are  letters  from 
Dr  Benjamin  Alexander,  son  of  the  Rev.  John  Alexander, 
who  died  at  Dublin  in  1743,  to  his  brother,  the  Rev.  John 
Alexander,  Birmingham,  and  to  his  mother,  and  that  they  are 
in  his  handwriting  as  can  be  easily  instructed  by  other  letters 
written  by  him  :  That  the  document.  No.  IV.  is  a  letter  from 
Mr  A.  £•  Baillie  to  the  Rev.  John  Alexander,  Birmingham, 
bearing  that  he  had  attended  the  funeral  of  Mr  Alexander's 
grandmther,  (Mr  John  Alexander  of  Antrim,)  and  containing 
other  information  connected  with  the  family.  The  defender 
has  hitherto  been  unable  to  discover  the  history  of  Mr  Baillie, 
the  writer  of  this  letter.  There  is,  however,  a  Mr  Baillie 
referred  to  as  a  friend  of  the  family,  in  some  of  the  correspon- 
dence about  this  period. 
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6.  That  the  seal  with  which  this  parchment  packet  was 
sealed  is  precisely  the  same  with  that  upon  another  docu« 
ment,  already  in  process,  viz.  the  original  letter  from  the 
Rev.  John  Alexanaer,  the  defender's  grandfather :  That  the 
impressions  on  both  must  have  been  made  with  the  same 
seal. 

7.  That  in  consequence  of  the  cession,  as  is  alleged,  of 
Nova  Scotia  to  France,  by  the  Treaty  of  Breda,  in  1667,  and 
its  subsequent  recovery  by  Great  Britain  in  1690,  and  in 
consequence  of  the  stipulations  in  regard  to  it  in  the  Treaty 
of  Ryswick,  in  1697,  every  thing  connected  with  the  posses- 
sion of  that  country  became  a  matter  of  much  interest  at  the 
Court  of  France.  The  grants  to  the  Earl  of  Stirling  thus 
came  to  be  well  known,  and  the  eifect  of  them  much  canvassed. 
That,  influenced  by  these  considerations,  the  defender  was 
induced  to  direct  anxious  searches  to  be  made  in  France  for 
any  documents  that  might  throw  light  on  the  history  of  the 
family  of  Stirling :  That  in  the  course  of  the  last  summer,  the 
defender  acquired  knowledge  of  an  ancient  map  of  Canada, 
containing  on  the  back  of  it  certain  documents  concerning  his 
family:  That  the  map  is  dated  in  1703,  and  that  all  the 
documents,  Nos.  VII.  VIIL  IX.  X.  XL  XII.  XIII.  XIV. 
annexed  in  the  Appendix,  are  either  written  or  pasted  upon 
the  back  of  it :  That  the  defender,  of  this  date,  j^i^  ,2.  ,837, 
received  information  of  the  existence  of  this  map 

from  Mad"*  Marie  Anne  Le  Normand,  an  authoress  of  some 
note,  who  keeps  a  library  in  Paris,  and  possesses  a  consider- 
able collection  of  unpublished  manuscripts. 

8.  That  it  appears  from  these  documents,  that  a  Monsieur 
Mallet  wished  to  obtain  information  in  Eiigland  as  to  the 
actual  state  of  the  descendants  of  William,  Earl  of  Stirling ; 
but  that  having  died  suddenly,  one  of  his  friends,  a  Monsieur 
Brossette,  applied  to  Fenelon,  Archbishop  of  Cambray,  for 
the  wished-for  information ;  and  that  the  Archbishop,  knowing 
the  intimacy  that  subsisted  between  the  Marchioness  de 
Lambert  and  Mr  John  Alexander  of  Antrim,  applied  to  her 
on  the  subject :  That  the  Marchioness  accordingly  wrote  to 
Mr  John  Alexander,  who,  in  return,  sent  to  her  a  full  com- 
munication as  to  the  family  history :  That  this  letter  was 
transmitted  by  her  to  the  Archbishop,  who  forwarded  it  to 
Monsieur  Brossette :  That  these  several  documents  (the 
originals  of  which  are  on  the  said  map)  are  subjoined  in  the 
Appendix. 
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9.  That  the  document,  No.  VIL  is  in  the  handwriting  of 
Monsieur  Mallet. 

10.  That  the  document,  No.  VIII.  appears  to  have  been 
written  at  Lyons  by  a  person  of  the  name  of  Caron  St 
Estienne,  of  whom  the  defender  cannot  find  any  trace :  That 
the  document,  No.  IX.  is  in  the  handwriting  of  Flechier, 
Bishop  of  Nismes,  a  person  of  well-known  celebrity. 

11.  That  the  document,  No.  X.  is  the  letter  holograph  of 
Mr  John  Alexander  of  Antrim  to  the  Marchioness  de  Lam- 
bert, above  referred  to :  That  part  of  the  letter  and  the  seal 
still  remain,  and*  that  the  impression  of  the  seal  is  the  same 
with  that  on  the  parchment  cover  above  referred  to. 

12.  That  the  document,  No.  XI.  is  a  marginal  note  in  the 
handwriting  of  Fenelon,  Archbishop  of  Cambray,  and  authen- 
ticates Mr  Alexander's  letter. 

13.  That  the  document.  No.  XII.  is  a  copy  of  the  inscrip- 
tion on  the  tombstone  of  Mr  John  Alexander.  It  bears  to 
have  been  made  by  W.  C.  Gordon,  junior,  who  is  supposed 
to  have  been  a  son  or  other  relative  of  Mr  William  Gordon, 
the  agent  in  Scotland  of  the  Rev.  John  Alexander,  sometime 
of  Stratford-upon-Avon ;  but  the  defender  has  as  yet  been 
unable  to  obtain  any  satisfactory  information  on  this  point 

14.  That  the  short  memorandum.  No.  XIV.  is  in  the  hand- 
writing of  Louis  XV.  King  of  France. 

15.  That  the  defender  avers,  and  is  prepared  to  instruct  by 
proof,  that  the  above-mentioned  documents  are  in  the  hand- 
writing of  the  individuals  above  mentioned ;  and  he  further 
avers  and  states,  that  he  never  knew  of  the  existence  of  any 
of  these  documents  until  he  was  informed  of  them  by  Made- 
moiselle Le  Normand,  in  the  manner  above  set  forth. 

In  respect  whereofi  Sfc* 

John  Hope. 
Adam  Anderson. 


APPENDIX  TO  INTRODUCTION.  Ixxvil 


APPENDIX. 


No.  L 


Anonymoui  Note  to  the  Defender. 

The  enclosed  was  in  a  small  cash-box,  which  was  stolen 
from  the  late  William  Humphreys,  Esq.  at  the  time  of  his 
removal  from  Digbeth-house,  Birmingham,  to  Fair  Hill. 
The  person  who  committed  the  theft  was  a  young  man  in  a 
situation  in  trade  which  placed  him  above  suspicion.  Fear  of 
detection,  and  other  circumstances,  caused  the  box  to  be 
carefully  put  away,  and  it  was  forgot  that  the  packet  of  papers 
was  left  in  it.  This  discovery  has  been  made  since  the  death 
of  the  person  alluded  to,  which  took  place  last  month.  His 
fiutaily  being  now  certain  that  the  son  of  Mr  Humphreys  is 
the  Lord  Stirling  who  has  lately  published  a  narrative  of  his 
case,  they  have  requested  a  lady,  going  to  London,  to  leave 
the  packet  at  his  Lordship's  publishers,  a  channel  for  its  con- 
veyance pointed  out  by  the  book  itself,  and  which  they  hope 
is  quite  safe.  His  Lordship  will  perceive  that  the  seals  have 
never  been  broken.  The  family  of  the  deceased,  for  obvious 
reasons,  must  remain  unknown.  They  make  this  reparation, 
but  cannot  be  expected  to  court  disgrace  and  infamy. 
AprU  17,  1837. 

This  note  was  opened  in  my  presence,  and  found  to  contain 
the  packet  superscribed, 

<*  Some  of  my  Wife's 
Family  Papers," 
sealed  with  three  black  seals  bearing  the  same  impression. 
London,  22d  April,  1837.  W"  Scorer, 

Public  Notary. 

Witness, 

Edw.  Francis  Fennell, 

Sol', 
32.  Bedford  Row, 

London. 
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No.  II. 

Reduced  Emblazoned  Pedigree  of  the  Earls  of  Stirling, 
No.  35. 


Part 
of  the  OcBealogiciU  Tree 

of  the 

Alkxandbbs  of  Menetry, 

Eakls  of  SmiuNO  in  ScotUnd, 

shewing 
only  the  fourth  and  now  existing 

Branch. 

Reduced  to  Pocket  sixe  from  the 

large  emblazoned  Tree  in  the 

possession  of  Mrs  Albxamdbb, 

of  King  Street,  Binn. 

By  me, 

ThOS.  CAMriKLL, 

April  15,  17fiO. 


JOBir,  BfcNJAMIIf, 

Eldest  Son,  Bnm,  2d  Son, 

at  Dublin,  in  1TJ6,  Born  at 

heir  Dublin 

to  the  in  1737. 

Titles  4e  EsUtes. 


I 


I 


Mart. 
Eldest 
Daur. 
Bom  at 
Dublin 
in  1733. 
I 


Hannah, 

SdDaur. 

Bom  at 

DubUn 

in  1741. 


I 


John 
6th  Earl  of  Stirling, 

(De  Jure.) 

M'  Hannah  Higgs 

ofOIdSwiDfor<L 

Died  at  Dublin, 

Nor.  1,  1743. 

Aged  57. 

Bur«  there. 

I 


Mast, 

Eldest  DaOr. 

Bom  in  1G8& 

Died 

nnmar'd. 


EusABrm, 

Bom  ies5» 

M «  J.  M.  Skiaoer, 

died  171 L 

leaving 

Issue. 


John 

Jamct 

Marry 'd 

oaly 

Marv  Hamilton 

of  Bangor. 

Settled  at  Antrim, 

Surririflf 

CbiM 

oftbe 

after  living  many 

beiresiof 

years  in  Oprmany. 

GsrtBMfe 

Died  1712. 

Bur*  at  Newtown. 

1 

1 

John, 

4th  Son— Marry*d 

1.  Agnes  Graham, 

heiress  of  Gartmore. 

%  Elizabeth  MaxweU 

of  Londonderry. 

Settled  in  Ireland 

in  1646. 

Diedl665w 

William. 
Ist  Earl  of  Stirling 

B.  1580. 
M.  Janet  Erskine. 

Had  issue, 

7  Sons  &  8  DaOrs. 

Died  1640. 

Burs  at 

StirUng. 
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No.  III. 

LETTER,  Dr  Benjamin  Alexander  to  Rev.  John  Alexander 

of  Birminghanu 

Rev^  Mr  Alexander, 

Biriningham. 
Dear  Bn/, 

Mr  Palmer  is  not  at  home ;  but  I  will  take 
care  of  the  letter.  I  have  but  little  time  to  write  at  present ; 
yet,  as  Mr  Solly  is  going  to-night,  and  offers  to  take  this,  I 
must  tell  you,  Campbell  has  written  to  me.  The  report  we 
beard  last  year  about  the  agents  of  W.  A.  is  too  true.  No 
other  copy  of  the  inscription  can  be  had  at  Newtown.  The 
country  people  say,  they  managed  one  night  to  get  the  slab 
down,  and  'tis  thought  they  bury'd  it.  However,  C.  does  not 
think  you  need  mind  this  loss,  as  Mr  Lyttleton's  copy  can  be 
proved.  Mr  Denison  tells  Campbell,  his  copy  of  grandfather 
A.'s  portrait  wUl  be  very  like  when  finished.  At  the  back  of 
the  original,  old  Mr  Denison  pasted  a  curious  mem.  from 
which  it  appears,  that  our  grandfather  rec^  his  early  education 
at  Londonderry,  under  ^  the  watchful  eye  of  Mr  Maxwell,  his 
*  maternal  grandsire*'  At  the  age  of  sixteen,  the  Dowager- 
Countess  wished  him  to  be  sent  to  Glasgow  College ;  but  at 
last  it  was  thought  better  for  him  to  go  to  a  German  univer- 
sity. He  attained  high  distinction  as  a  scholar,  remained 
many  years  abroad,  and  visited  foreign  courts.  Please  to  give 
duty  and  love  to  Mamma,  love  to  sisters,  and  be  yourself 
healthy  and  content. 

Y'  affectionate  Bro', 

B.  Alexander. 
LoND.  Aug^  20.  1765. 

No.  IV. 

LETTER,  A.  JS.  Baillie  to  Rev,  John  Alexander  of 

Birmingham. 

For 

Rev.  Mr  Jn**  Alexander. 

Dubliny  Sept.  16.  1765. 
Rev^  Sir, 

I  was  sorry  to  hear  of  y®  lawless  act  at  New- 
ton, but  as  I  tell  Mr  Denison,  I  shall  be  ready  to  come  forward 
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if  you  want  me.  I  was  about  twen^-one  when  I  attended  f 
grandfather's  funeralL  He  was  taken  ill  while  Tisitdng  t 
friend  at  Templepatrick,  and  dyed  y**,  for  he  cou'd  not  be 
removed.  Mr  Livingstone,  a  verry  old  friend  of  y'  famOj, 
wrote  V*  inscription,  w**  y*  claimant  from  America  got  de- 
stroyed. I  always  heard  y*  y*  great  gr.father,  y^  Hono**  Mr 
Alexander,  (who  was  known  in  the  country  as  Mr  Alexander 
of  Gartmoir,)  dyed  at  Deny :  but  for  y*  destruction  of  f 
parish  registers  in  the  north  by  y*  Papists,  during  y*  cinl 
war  from  1689  to  1692,  you  mit  have  got  y*  certificates  joo 
want. 

I  am  w^  Friend  Denison  till  October ;  so  if  you  have  more 
questions  to  put  to  me,  please  to  direct  to  his  care.  Till 
then, 

I  remain,  Rev^  Sir, 
Y**  respectfully, 

A.  E.  Baillie. 

No.  V. 

LETTER,  Dr  Benfamin  Alexander  to  Mrs  Alexander, 

King  Street^  Birmingham. 

To 

Mrs  Alexander, 
King  Street, 

Birmingham. 
Hon^  and  D'  Mamma, 

Received  y'  letter  yesterday  by  Mr  Kettle.     I  write 
instantly  to  prevent  more  mischief.    Take  no  physic  any  body 
— foolish  practice  to  weaken  constitutions  for  a  foolish  rash— 
let  it  go  off  as  it  will  —  don't  you  see  how  it  has  hurt  Mary  ? 
Let  sister  Hannah  take  antimonial  wine,  thirty  or  forty  drops 
twice  a-day.     This  will  carry  off  the  I'ash  by  perspiration,  and 
safely.     I  send  you  the  portrait  of  gr.father  Alexander,  which 
Campbell  did  for  Bro'.     Sisters  never  saw  it.     C.  says  we 
can't  recover  Gartmo 
The  other  Scottish  property  went  to 
half  sister  to  my  gr^ather,  but  w 
succeeded  in  Ireland  if  we  begin  soon 
It  will  be  now  necessary  to  pay  Campbell's  bill.     It  comes  to 
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Ixxxi 


}  and  twenty  pounds  diirteen  shill*.     Let  me  know  iu  yo^ 
a  how  you  propose  furnishing  the  money. 

I  am,  in  great  haste,  and  with 
love  to  sisters,  y'  dutif.  and 

afTec'  Son, 
B.  Alexander. 
nd.  July  26.  1766. 


No.  VL 

)TE  on,  Back  of  Copy  Portrait  of  Mr  John  Alexander  of 

Antrim, 


JOHN  ALEXANDER,  Esg. 

of  Antrim, 

Died  April  19,  1712. 

From  the  Original  Painting, 

Done  at  Versailles  in  his  fortieth 

year :  now  in  the  possession  of 

P.  Denison,  Esq.  of  Dublin. 

ThOS.  C4MPBKLL,piMr. 


"lole. 


(On  the  back.) 


Mr  Denison  believes  my  g^  gr.father  lost  his  first 

S  Agnes,  in  1637,  and  that  he  met  Miss  Maxwell  at  Com- 

»  and  was  marr^  to  her  in  1639.     If  so,  and  my  gr.father 

next  year  made  his  appearance  in  this  world,  we  may 

pose  the  original  portrait  was  painted  in  1679. 

BL  A. 
2  F 
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[The  following  writings  are  some  of  them  written  and  the 
rest  pasted  upon  the  back  of  a  map  of  Canada  or  New 
France,  by  Guillaume  de  Tlsle,  Paris,  1703.] 

No.  VII. 

NOTE  by  M.  Ph.  Mallei  respecting  Charter  in  favour  of 

fViUiam,  Earl  of  Stirlinff. 

A  LyoHj  ce  4  Aoust  1706. 
Pendant  mon  sejour  en  Acadie  en  1702,  ma  corio- 
«      sit6   fut   piqu^   par   ce  que  Ton   me   disoit  d'une 
^^*^    ancienne  charte,  qui  est  conservee  dans  les  archives  de 
cette  province.    C'est  la  charte  de  confirmation,  ou  **  de  oooo- 
damus,"  en  datte  du  7.  Decerabre  1639,  par  laquelle  le  Roy 
Charle  P'  d'  Angleterre,  renouuella  en  faveur  de  Guillaome, 
Comte  de  Stirling,  les  titres  et  dignitez  qu'il  luy  avoit  prece- 
demment  accordes,  et  toutes  les  concessions  de  terres  qu'il 
luy  avoit  faites  depuis  1621  en  Ecosse  et  en  Amerique.     Mon 
amy  Lacroix  m'en  fit  donner  une  copie,  que  j'  eus  la  precau- 
tion avant  de  partir  de  faire  duement  attester.     De  cette 
piece  authentique  ie  vais  presenter  icy  quelques  extraits,  (tra- 

duits  en  Francois  pour  I'intelligence  de  ceux  qui  ne 
fo.  95. '  shaven t  pas  le  Latin, )  afin  qui  toute  personne,  en  ouurant 

cette  carte  de  nos  possessions  d'  Amerique,  puisse  se 
faire  une  idee  de  la  vaste  estendue  de  territoire  qui  fut  conced6 
par  le  Roy  d'  Angletterre  a  un  de  ses  sujets.  Si  le  sort  de  la 
I.Man  guerre,  ou  quelque  autre  evenement,  faisoit  rentrer 
^7^^'  la  Nouvelle  France  et  T  Acadie  sous  la  domination 
des  Anglois,  la  famille  de  Stirling  possederoit  ces  deux  pro- 
vinces, ainsi  que  la  Nouvelle  Angleterre,  *^et  ^alement  la 
totalit^  des  passages  et  limitestant  sur  les  eaux  que  sur  les 
terres  depuis  la  source  de  la  riuiere  du  Canada,  en  quelqu* 
endroit  qu'on  puisse  la  trouver,  jusqu'  a  la  baye  de  Califomie, 
avec  cinquante  lieues  de  terres  de  chaque  cost6  du  dit  passage, 
et  de  plus  toutes  les  autres  terres,  limites,  lacs,  riuieres, 
d^troits,  bois,  forets  et  autres,  qui  pourront  estre  a  I'auenir 
trouues,  conqiiis  ou  decouuerts  par  le  dit  Compte  ou  ses  heri- 
tiers."  Voicy  enfin  Tordre  de  succession  a  cet  heritagy.  1  **. 
Aux  titres  de  noblesse,  (^^de  nouodamus,"  etc.)  ^^au  susdit 
Guillaume,  Comte  de  Stirling,  et  aux  heritiers-males  descen- 
dant de  sa  personne :  a  lenr  defaut,  aux  ain6es  des  heriti^res 


»» 
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(bamdibus  femellis  natu  maximis)  **  sans  diuision  du  dernier 

lies  sQsdits  heritiers-males,  et  aux  heri tiers-males  descendant 

de  la  personne  des  dites  heritieres  respectivement,  portant  le 

buruoni  et  les  armes  d' Alexander,  et  au  defaut  de  tous  ces 

heritiere,  aux  plus  procbes  heritiers  quelconques  du  dit  Guil- 

hume  Comte  de  Stirliug,  (Icy  suivent  les  titres,"  etc.)     2^* 

Aux  possessions  territoriales,  (^^de  nouodamus  concedimus^ 

disponimus,  proque  nobis  et  successoribus  nostris,  pro  perpe-^ 

tuo  confirroamus,")  <^  au  susdit  Guillaurae,  Comte  de  Stirling, 

et  aux  heritiers-males  descendant  de  sa  personne;   a  leur 

defaut,  aux  uinto  des  heritieres  sans  diuision  du  dernier  des 

susdits  males  qui  succ^era  cy-apres  aux  susdits  titres,  hon<« 

neurs  et  dignitez,  et  aux  heritiers-males  descendant  de  la 

personne  des  susdites  heritieres  respectivement,   portant  le 

sumom  et  les  armes  de  la  famille  Alexander,  qu'ils  seront 

tenus  et  obliges  de  prendre,"  etc.  etc.    Ainsi,  le  Roy  d'  Anglet- 

terre  a  donneu  a  Comte,  et  a  asseure  a  ses  descendants  en 

perpetuity,  assez  de  terres  pour  fonder  un  puissant  empire  en 

Amerique. 

Ph.  Mallet* 


No.  VIII. 

NOTE  by  M.  Caron  St  Eetienne^  Canadietu 

La  notte  cy-dessus  est  precieuse.  Je  puis  asseurer  qu'elle 
doone  en  peu  de  mots  une  id^e  extremement  juste  de  la 
narreilleuse  charte  dont  il  est  question.  Quant  a  la  copie  de 
cette  charte,  elle  est  attest^  par  Tarchciviste  et  les  temoins 
Acadiens,  et  doit  estre  entierement  conforme  au  registre  du 
Port  Royal.  J'avois  entendu  parler  a  Quebec  des  concessions 
10  Comte  de  Stirling,  mais  mon  amy  M.  Mallet  fut  le  premier 
qui  me  procura  lecture  de  la  charte.  Ce  document  extraor- 
e  s'estend  a  pr^  de  cinquante  pages  d'escriture  et  le 
rien  moins  que  classique :  Cependant,  comme  Canadien 
no  peu  interesse  en  ce  qu'il  y  avoit  dedans,  je  dois  dire,  que  je 
lay  leu  d'un  bout  a  Tautre  avec  autant  de  curiosity  que  de 
sitttfaction.  Feu  Mr  Mallet  estoit  un  homme,  dont  les 
bonnes  qualitez  et  la  rare  intelligence  font  regretter  que  la  mort 
Pd  enlev^  si  subitement  a  ses  amis.  II  avoit  bien  prevu  que  la 
copie  lie  feroit  pi>int  connoistre  la  charte  en  France.  Voyla, 
done,  pourquoy  il  consceut  le  project  d'escrire  sur  une  de  ces 
belles  cartes  de  GuiUaume  de  Tlsle  une  notte,  que  tout  le 
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monde  pust  lire  avec  interest.  S'il  aYoit  vescu  assez  loogtemps, 
il  auroit  adjoust^  a  cet  interest,  car  il  vouloit  s'inrormer  en 
Angleterre  de  Testat  actuel  des  descendants  de  Comte  qui 
obtint  les  concessions,  et  tout  ce  qu'on  luy  auroit  mand^  a 
]eur  egard  auroit  este  escrit  sur  cette  mesme  carte.  A  u  surplus 
avec  les  deux  documents  qu'il  nous  a  laiss^  ]>ersonne  en 
France  ne  pourra  revoquer  en  doute  Texistence  dune  telle 
cbarte. 

Caron  Saint  Estienne. 
A  Lyonj  le  6.  Avril  1707. 


No.  IX. 

ATTESTATION  by  Esprit  Neckier,  Bishop  ofNismes. 

J'ay  lu  dernierement,  chez  Monsieur  Sartre  a  Caveirac,  la 
copie  de  la  charte  du  Comte  de  Sdrling.  J'y  ajr  remarqa^ 
beaucoup  de  particularites  curieuses,  entremes!^  d'un  grand 
nombre  de  details  peu  interessants.  Je  pense  done  qu'ondoit 
avoir  de  grandes  obligations  a  Monsieur  Mallet,  d'avoir  mis  le 

f)ublic  Francois  en  estat  de  juger,  par  la  note  cy-dessus,  de 
'estendue  et  de  Timportance  des  concessions  faites  a  ce 
Seigneur  Ek;ossois.  Je  trouve  aussi  qu'il  a  extrait  les  clauses 
les  plus  essentielles  de  la  charte,  et  en  les  traduisant  en  Fran- 
9ois  les  a  tres-bien  rendues.  Monsieur  Caron  Saint  Estienne 
m'a  prie  de  rendre  ce  temoignage.  Je  le  fais  avec  le  plus 
grand  plaisir. 

Esprit,  Ev.  de  Nismes. 
A  NismeSj  c<f  3.  Jiiin  1707. 

Cette  attestation  est  de  la  main  d'Esprit  Flechier,  Eveque 
de  Nismes. 

ParU,  2.  Aout.  1837. 

Villenave. 

Vu  par  nous  Maire  du  onzieme  arrondissement  de  Paris,  pour 
legalisation  de  la  signature  de  Mr  Villenave  pere  apposee 
ci'dessus,  et  encore  au  haut  de  cette  marge. 

A  Paris  J  le  deuze  Aout  1837. 
(L.  S.)  Desgranges. 

Vu    pour  legaliMitiun    dc   la   signature   de  Mr   Desgranges 
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apposee  ci-contre,  par  nous  juge  pour  rempech'  de  Monsieur 
le  President  du  tribunal  de  1*"  instance  de  la  Seine. 

Pans^  le  traii  Andt  1837. 
(L.  S.J  Salmon, 

Vu  pour  legal*"  de  la  signature  de  M'  Salmon,  juge  du  irib^ 
civil  de  la  Seine. 
Paris,  2.  8^  1837. 

Par  deleg^,  Le  chef  de  Bureau  du  min'*  de  la  justice. 

(Z/.6\)  PORET. 

Le  Ministere  des  Affaires  Etrangeres  certifie  veritable  la  sig- 
nature ci-contre  de  M'  Poret. 
Paris,  le  2.  8*-  1837. 

Par  autorisation  du  Ministre,  Le  Chef  du  B"  de  la  Chancel* 
lerie. 

(L.  S.J  De   Lamaure. 

Vu  pour  legalisation  de  la  signature   ci-contre  de  M'  De 
Lamarre,  Chef  du  Bureau  de  la  Chancellerie  au  departe- 
ment  des  Affaires  Etrangeres. 
Paris,  ce  quatre  Octobre  1837, 

Le  Consul  de  sa  Majeste  Britannique  u,  Paris. 
{Lf  S.J  Thomas  P/ckford. 


NoX. 

HOLOGRAPH   LETTER,    Mr  John   Alexandtr  to    the 

Marchioness  de  Lambert. 

Lettre  Autographe  de  M.  John  Alexander,  (petit  fils  du 
celebre  Compte  de  StirHng,)a  Mad'"*  la  Marquise  de 
Lambert. 

(L.  S.  of  the  Records.) 

U Antrim,  Ic  25*^  Aoust  1707. 

Je  ne  s^aurois  vous  dire,  Madame,  combien  ie  suis  sensible 
a  rhonneur  de  vostre  souvenir.  Je  dois  aussi  de  sinceres 
remerciemens  a  Monsieur  de  Cambray,  puisque  c'cst  luy  qui 
a  fiM:ilite  le  voyage  de  mon  amy  Monsieur  Hovenden,  et  par 


I, 
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la  a  esii  cause  que  vostre  lettre  et  la  copie  que  vous  avez  eii 
la  bont^  de  m'  envoier  de  la  notte  sur  la  charte  de  mon  ajeal 
m'ont  est4  rendues  si  vite.     Je  vais  repondre  de  mon  mieax 
aux  questions  que  vous  me  faites.     Je  ne  suis  pas,  comrae  voos 
avez  pense,  Theritier  des  litres  de  ma  famille.     Kostre  chef  a 
present  est  Henri,  5"**  Comte  de  Stirling,  descenda  du  3"fils 
de  mon  ayeul.     II  demeure  a  quelques  milles  de  Londres — n'a 
point  d'enfans,  mais  il  a  des  freres,  dont  i'aine  est  son  beritier 
presomptif.     Du  l^  fils  il  ne  reste  que  des  descendans  de  ses 
lilies.     Le  2^  n'a  point  laiss^  d'enfans.     Mon  pere  estoit  le 
4°**  fils — il  epousa  en  premieres  noces  une  heritiere  de  la 
maison  de  Gartmore  en  Ek;osse.     Ma  mere,  de  la  famille  de 
Maxwell,  estoit  sa  seconde  Femme.     Mais  quoyqu'il  ait  eii  des 
filles  par  la  premiere  il  n'eiit  jamais  d'autre  fils  que  moy.    Pour 
achever  cette  geneaiogie  de  famille,  il  faut,  Madame,  que  ie  vous 
dise  que  ma  femme  est  une  cadette  de  celle  d' Hamilton,  maison 
ducale  en  Ecosse,  et  qu'elle  m'a  donn^  un  fils,  nornm^  John, 
apres  mon  pere  et  moy,  et  deux  filles.     J'ay  si  peu  d'id^  a 
present  que  les  titres  et  les  biens  de  Stirling  puissent  ecboir  a 
mes  enfans,  que  j'ay  encourage  le  goust  de  mon  fils  poor  la 
ministere  de   nostre   Eglise  d'Ecosse,  et  il  s'y   prepare  en 
Hollande,  a  I'Universit^  de  Leyde.     Je  conserveray  rinleres- 
sante  notte  de  Monsieur  Mallet  avec  soin:  la  charte  estoit 
enregistree  a  une  epoque  en  Ecosse,  aussi  bien  qu'en  Acadie; 
mais  pendant  la  guerre  civile,  et  sous  ^usurpation  de  Cromwell, 
des  caisses  con  tenants  une  partie  des  archives  de  ce  royaume 
furent  perdues  en  mer  pendant  un  orage,  et  selon  I'aDcienne 
tradistion  de  nostre  famille,  le  registre  sur  lequel  cette  charte 
avoit  est^  inscriste  fut  au  nombre  dc  ceux  que  estoient  perdus. 

Voyla,  Madame,  tout  ce  que  ie  puis  dire  en  response  a  vos 
questions,  car  c'est  impossible  dans  ce  pays  d'  Irlande  d'obtenir 
d'autres  renseignemens  a  I'egard  de  la  charte  enregistr^.  J^ 
cry  que  ma  grandmere  avoit  donn^  la  charte  originale 
(qu'elle  aporta  d'Ecosse  en  venant  sestablis  en  Irlande,)  a 
son  gendre  le  Lord  Montgomerie,  pour  qu'il  la  gardat  avec 
soin  dans  Chateau  Comber,  ou  il  demeuroit.  Je  m'informeray 
de  ce  que  cette  famille  en  a  pu  faire,  et  si  ie  fais  quelque 
decouverte,  j'auray  Thonneur  de  vous  en  prevenir. 

Je  n'oublieray  jamais,  Madame,  vos  bontez  pour  moy,  ni 
les  charmes  de  la  society  que  ie  trouvay  tousjours  chez  vous. 
Tant  que  je  vivray,  ie  vous  seray  attach^  avec  le  plus  respec- 
tueux  devoiiement. 

John  Alei^ander* 

[Cachet  de  M.  John  Alexandre, 
j?t  portion  de  Tenveloppe  de  sa  leitre,] 
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No.  XL 

NOTE  by  Francis  de  la  Motte  Fenelon^  Archbishop  of  Cam-- 
brajfy  written  on  the  margin  of  No.  X* 

Les  amis  de  feu  M.  Ph.  Mallet  liront  sans  doute  avec  un 
ffrand  inter^t  cette  lettre  d'un  petit  fils  du  Comte  de  Sterling. 
M.  Cholet  de  Lyon  partant  aujourd'hui,  16.  Octobre  ITO?, 
DOur  s'en  retourner  chez  lui,  aura  I'honneur  de  la  reinetter  a 
M.  Brossette,  de  la  part  de  Madame  de  Lambert. 

Pour  Tauthentiquer,  j'ai  ecrit  et  sign^  cette  apostille. 

Fr.  Ar.  Due  de  Cambray. 

Va  par  nous  Garde  General  des  Archives  du  Royaume,  pour 
la  verificatton  de  la  signature,  Fr.  Ar.  Due  de  Cambray 
et  de  Tecriture  des  six  lignes  qui  la  precedent,  lesquelles 
lignes  sont  plac^es,  savoir les  trois  premieres  sur  la  marge^ 
et  les  trois  dernieres  au  bas,  d*une  lettre  sign^e  John  Alex^ 
easier^  et  en  date  du  25.  Ao&t  1707  : 

Nous  avons  reconnu  que  I'ecriture  de  ces  six  lignes  et  la 
signature  qui  les  suit  sont  con  formes  a  Tecriture  et  a  la  sig- 
nature d'une  lettre  de  Fenelon,  Archeveque  de  Cambray, 
en  date  du  21.  Decembre  1703,  et  depos^e  a  la  section 
bistorique  des  Archives  du  Royaume,  serie  M.  No.  928. 

En  foi  de  quoi,  nous  avons  sign^  et  fait  apposer  le  sceau 
des  dites  Archives,  d'une  part  sur  la  piece  qui  renferme 
I'ecriture  de  Fenelon,  et  de  Tautre  sur  le  revers  de  la  carte 
du  Canada,  a  laquelle  cette  piece  a  ^t6  collee. 

Parisy  le  oingt  sept  JuUlet  Mil  huit  cent  trente  sept. 

(L.  S.J  Da  UNO  u. 

Vn  par  nous  Maire  du  7°^  arrond^  pour  legalisation  de  la 
signature  de  M.  Daunou,  (ci-dessus  appos^)  garde  gene* 
ral  des  Archives  du  Royaume. 

Parisj  ee  4.  Aodt  1837. 

(L.  S.J  Lecoq. 

Vapour  legalisation  de  la  signature  de  M.  Lecoq.  adj^  au 
Maire  du  7°*  arrond*  par  nous  juge  pour  I'empech*  de 
Monsieur  le  President  du  tribunal  de  1^  instance  de  la 
Seine. 

Portf,  le  quatre  Aadt  1837. 

(L.  S.J  H.  DE  St  Albin. 
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Vu  poor  legal°  de  la  signature  de  M'  de  St  Albin,  jnge  do 
trib'  civil  de  la  Seine. 
Paris,  2.  8^  1837. 

Par  deleg^,  Le  Chef  de  Burean  do  Min**  de  la  Jostice. 

(L.  S.)  PORET. 

Le  Ministre  des  Affaires  Etrangeres  certifie  veritable  la  s^- 
nature  ci-contre  de  M""  PoreL 
Palis,  le  2.  8^  1837. 

Par  autorisation  dn  Ministre,  Le  Chef  dn  B*°  de  la  Chanel 
lerie« 

(L.  S.)  De  Lamarre. 

Vu  pour  legalisation  de  la  signature  ci-contre  de  M'  De 
Lamarre,  Chef  du  Bureau  de  la  Chanoellerie  au  Departe- 
ment  des  Affaires  Etrangeres. 
Paris,  ce  qtiatre  Oct(^e  1837. 

Le  Consul  de  sa  Majeste  Britannique  a  Paris. 

(L.  S.J  Thomas  PicKFORa 


No.  XIL 

Copy  INSCRIPTION  at  NewtonrArds,  to  the  memory  of 

Mr  John  Alexander  of  Antrim. 

[This  copy  is  word  for  word  the  same  as  Mr  Lyttleton's 
copy,  already  in  process,  and  at  the  foot  of  it  are  these 
words :  ] 

This  is  a  faithful!  copy  of  the  Inscription  to  the  memory  of 
John  Alexander,  Esquire,  upon  the  tablet  over  his  tomb 
at  Newtown-Ardes,  Co.  of  Down,  Ireland. 
Stratford  upon  Avon, 
Oct.  6.  1723. 

W.  C.  Gordon,  Jtm^ 
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No.  XIII. 

NOTE  underneath  No.  XII. 

Cette  Inscription  a  est^  communiqu^e  par  Mad*  de  Lam- 
bert. Depuis  ]a  mort  de  Monsieur  Alexander,  en  1712, 
cette  dame  n'a  pas  cess^  de  donner  des  mai*ques  de  sa  bienueil- 
lance  et  de  son  amitie  au  fils  de  cet  homme  distingu^.  Ce 
fils  est  connu  avantageusement  en  Angleterre,  comme  minis- 
tre  du  culte  Protestant,  et  comme  scavant  philologue.  Dans 
la  connoissance  des  langues  de  TOrient  il  est  presque  sans 
coropetiteurs.  II  est  a  la  teste  du  College  pour  Teducation 
des  ieunes  ministres  ^tabli  a  Stratfort,  dans  le  comt^  de  Var- 
vick. 

No.  XIV. 

MEMORANDUM  by  his  Majesty,  Louis  XV.  written  on 

the  margin  of  No.  XIV. 

Cette  note  est  digne 

de  quelque  attention  dans 

les  circonstances  presentes :  mais 

qu'on  m'envoie  la  copie  de  la  charte  originale. 

J'atteste  que  les  quatre  lignes  ci-dessus  sont  de  la  main 
de  Louis  XV.  et  parfaitement  conform^s  a  I'^criture 
de  ce  Roi,  dont  je  possede  plusieurs  pieces  et  lettres 
autographes. 

Paris^  ce  2.  Aodt  1837. 

ViLLENAVE. 
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No.  V. 

SECOND  DIVISION. 


May  21,  1888. 


ANSWERS. 

OFFICERS  OF  STATE,  Purtuert. 

TO 

MIN.  HUMPHREYS  OR  ALEXANDER,  Defender. 


**  Edbdmrgh,  Ncvember  28,  1837 Tbe  Lords  allow  tbe  prodoctkNis  now 

tendered  to  be  lodged  and  seen,  reserving  all  competent  objections  tbereta 

(Signed)        •«  D.  BOYLE,  /.P.Z>.- 

**  December  19,  18d7.~Tbe  Lords  baving  beard  tbis  Note,  allow  mfictimk 
of  tbe  documents  tberein  referred  to,  to  be  made,  under  tbe  direction  and  con- 
trol of  Mr  Mark  Napier,  Advocate. 

(Signed)        «  D.  BOYLE,  7.P.D.- 

**  March  2,  1888. — Tbe  Lords  baving  beard  tbis  Note,  appoint  Answento 
tbe  said  Minute,  to  be  lodged  by  tbe  second  Box-daj  of  tbe  ensuing  vacs- 
tion. 

(Signed)        "  D.  BOYLE,  I.P.D/ 

"May  12, 1838. — Tbe  Lords  prorogate  tbe  time  for  lodging  tbe  Answers 
to  Defender's  Minute  for  eigbt  days  from  tbis  date. 

(Signed)        "  D.  BOYLE,  l.P.Dr 


ANSWERS 

FOR 

THE  OFFICERS  OF  STATE,  Purtuert. 

TO  THE 

MINUTE    for    ALEXANDER    HUMPHREYS   or 
ALEXANDER,  calling  himself  "  Earl  of  Stirling,"  &c. 
Defender. 

This  action  of  reduction  has  been  in  Court  since  January, 
183a 
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On  the  20th  December,  1836,  the  Lord  Ordinary  pro- 
nounced an  interlocutor,  reducing  two  services  of  the  defender, 
by  which  he  proposes  to  take  up  the  succession  to  a  Scotch 
Earldom,  and  certain  territories,  comprising  Canada  and  part 
of  Nova  Scotia. 

The  Lord  Ordinary's  interlocutor  was  accompanied  by  a 
long  Note,  setting  forth  the  grounds  of  his  Lordship's  deci- 
sion, and  pointing  out  very  minutely  the  steps  of  the  defen- 
der's pedigree,  which  were  not  proved,  and  the  defective 
nature  and  suspicious  character  of  certain  parts  of  the 
evidence. 

The  defender  reclaimed  against  the  Lord  Ordinary's  inter- 
locutor on  the  5th  Januar}*,  1837. 

The  case  was  put  to  the  roll  for  advising  on  the  31st  May, 
ia37. 

On  the  previous  day,  the  30th  May,  1837,  the  defender 
lodged  a  note,  stating  that  he  had  lately  recovered  certain 
family  papers,  which  rendered  it  desirable  to  apply  to  other 
sources  of  confirmation,  which  are  now  opened  to  him,  and 
craving  time  to  make  the  requisite  inquiries,  and  to  strengthen 
his  case,  if  possible,  by  farther  evidence. 

The  defender  obtained  the  delay  he  sought  for,      interlocutor. 
and  afterwards  a  farther  prorogation,  till  the  first      Juneau,  w. 
sederunt  day  of  November,  1837. 

At  that  time  the  defender  obtained  leave  to  put 
in  a  "  minute,  stating  more  fully  the  nature  of  the      ^**^'  ***  '"^* 
documents,  the  circumstances  connected  with  their  being  dis- 
covered by  him,  and  the  points  of  evidence  arising  out  of 
them." 

On  the  27th  November,  the  minute  for  the  defender,  and 
accompanying  documents,  were  lodged  ;  and  on  the  following 
day  the   Court   "  allowed  the  productions  now     interfocutor 
tendered  to  be  lodired  and  seen,  reserving  all  com-     ^®^-  *••  **'^- 
pelent  objections  thereto." 

The  Court  afterwards  authorized  a  facsimile  of 
the  documents  to  be  made,  under  the  direction      '^^J.  w,  las;. 
and  control  of  Mr  Mark  Napier. 

It  is  now  the  duty  of  the  pursuers  to  bring  under  the  notice 
of  the  Court  the  minute  of  the  defender  of  26th  November 
last,  r.s  containing  an  account  of  the  documents  lodged ;  the 
circumstances  connected  with  their  alleged  discover}'  by  the 
defender ;  and  the  points  of  evidence  arising  out  of  them. 

These  documents  are  said  to  be  derived  from  two  distinct 
sources,  the  one  in  England,  the  other  in  Paris. 
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I.  The  first  packet  is  connected  with  a  remarkable  history. 
It  appears  that  Messrs  De  Porquet  and  Ck>oper,  booksellers, 
received  by  the  twopenny  post  a  note,  bearing  to  be  written 
by  a  Mrs  Innes  Smyth,  and  enclosed  in  a  packet  which  she 
requested  should  be  instantly  forwarded  to  the  E^rl  of  Stir- 
lin|s^  or  any  member  of  his  family.  This  note  was  dated 
<*  Hackney,  April  19,"  and  it  mentioned  that  the  writer  had 
recently  arrived  in  town  from  Staffordshire ;  but  unfortunately, 
no  more  information  is  afforded  by  the  defender,  as  to  who 
this  lady  may  be,  or  how  she  became  the  means  of  communi- 
cating the  mysterious  packet. 

The  packet  thus  communicated,  was  handed  by  the  book- 
sellers to  a  son  of  the  defender,  then  in  London,  who  did  not 
suffer  himself  to  be  led  away  by  any  impatient  and  imprudent 
curiosity  to  inspect  the  mysterious  enclosure,  but  used  the 
precaution  to  keep  it  unopened,  until  he  was  enabled  to  break 
the  seal  in  presence  of  a  notary  public,  and  another  famous 
witness. 

When  so  opened,  the  outer  cover  was  found  to  consist  of 
an  anonymous  note,  stating,  that  the  enclosed  packet  had 
been  stolen  from  the  house  of  Mr  Humphreys,  the  father 
of  the  defendant  it  is  presumed;  that  the  theft  was  dis- 
covered after  the  death  of  the  thief,  by  his  relations,  and 
that  they  having  perused  a  published  narrative  of  the  defen- 
der's case,  requested  a  lady  going  to  London,  the  mysterious 
Mrs  Innes  Smyth  of  course,  to  leave  the  packet  at  his  Lord- 
ship's booksellers.  The  note  concludes  with  the  following 
words :— "  jHw  Ltordship  will  perceive  that  the  seals  have  never 
been  broken.  The  family  of  the  deceased^  for  obvious  reasons^ 
must  remain  unknown.  They  make  this  reparation^  but  cannot 
be  expected  to  court  disgrace  and  infamy ^  This  note  is  sur- 
rounded by  a  a  lugubrious  broad  border  of  black,  evidently  in 
sign  of  mourning  for  the  deceased^  who  had  thus  stolen  a 
packet  so  carefully  sealed,  and  had  been  too  honourable  to 
oreak  the  seals,  or  to  pry  into  its  contents. 

The  packet  enclosed  was  a  small  case  of  parchment, 
marked  on  the  outside,  "  Some  of  my  wife's  family  papers," 
and  sealed  with  three  seals.  It  was  considered  too  important 
to  be  opened  even  in  presence  of  the  notary  and  witness 
assisting,  and  it  was  accordingly,  with  all  solemnity,  opened 
in  the  presence  of  a  proctor  of  Doctors  Commons.  Its  con- 
tents form  the  first  class  of  documents  now  tendered. 

II.  The   French  discoverv   is  of  a  scarcely  less  sin<^ular 
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history.  The  defender  sets  forth,  that,  on  the  12th  of  July, 
1837,  he  received  Information  of  the  existence  of  an  old  map 
of  Canada,  containing  certain  documents  concerning  his 
family,  partly  written,  partly  pasted  on  its  back,  from  Made- 
moiselle Marie  Anne  Le  Normand,  whom  he  is  pleased  to 
style  ^'  An  authoress  of  some  note,  who  keeps  a  library  in 
Paris,  and  possesses  a  considerable  collection  of  unpublished 
MSS." 

Mademoiselle  Le  Normand  is  undoubtedly  a  person  ^^  of 
some  note,"  since  she  turns  out  to  be  no  other  than  the  per- 
son who  acquired  such  questionable  celebrity  under  the 
Empire,  as  a  Sibyl  and  Diviner,  mixed  up  in  many  of  the 
intrigues  of  the  Court  of  Napoleon,  and  the  Empress  Jose- 
phine. She  appears  now  to  have  fallen  somewhat  in  station, 
though  she  still  practises  the  arts  of  divination  for  hire. 

The  documents  thus  furnished  arc  not  traced  by  the  defen- 
der to  any  higher  source  than  that  of  Mademoiselle  Le  Nor- 
mand. What  they  want,  however,  in  extrinsic  or  historical 
evidence,  is  supplied  by  a  profusion  of  attestations  of  their 
genuineness  by  persons  of  high  contemporary  celebrity. 

These  papers,  the  most  important  of  which  purport  to  be  a 
private  and  confidential  letter  from  a  supposed  ancestor  of  the 
defender,  and  a  copy  of  an  inscription  on  a  tomb  in  Ireland, 
which  cannot,  upon  any  theory,  he  supposed  to  have  inte- 
rested any  human  being  except  the  defender  or  the  family 
with  which  he  claims  to  be  connected,  and  the  succession  to 
which  did  not  open  by  the  failure  of  the  direct  line  till  long 
after,  are  yet  actually  authenticated  by  the  alleged  holograph 
attestations  of  such  persons  as  Flechier,  Bishop  of  Nismes,  and 
the  illustrious  Fenelon.  They  are  farther  dignified  by  a  note 
which  is  gravely  said  to  be  in  the  hand-writing  of  Louis  XV. 
a  prince  who  is  believed  to  have  written  only  two  words  in 
his  reign, — his  own  name  Louis  R.  and  the  word  "  icwi,"  as 
an  approval  of  any  document  submitted  to  him.  His  disap- 
proval was  marked  by  a  line  deleting  the  proposal,  to  save 
the  fatigue  of  further  penmanship,  which  indeed  he  so  care- 
fully eschewed,  that  even  his  notes  to  his  mistresses  were 
written  by  a  secretary. 

It  may  perhaps  be  considered  superfluous  to  say  that  these 
documents,  coming  from  such  opposite  channels,  united  in 
filling  up  the  chasms  in  the  evidence  of  the  defender's  pedi- 
gree, and  supplied — precisely  the  two  links  which  were  pointed 
out  by  the  Lord  Ordinary  as  wanting. 


Xciv  APPENDIX  TO  INTRODUCTION. 

A  difficulty  had  occurred  in  the  defender's  case  from  tiie 
pursuers  having  proved  that  a  certain  John  Alexander,  wIk) 
was  married  to  the  daughter  and  heiress  of  'Graham  of  Gart- 
more,  and  whose  son  the  defender  claimed  as  an  ancestor,  had 
no  son  by  that  marriage.  The  defender  had  not  discovered 
nor  alleged  any  other  marriage :  but  in  the  argument  at  the 
bar,  he  took  it  for  granted  that  John  Alexander  was  twice 
married,  as  the  only  solution  of  the  difficulty. 

The  present  documents  furnish  the  name  of  John  Alex- 
ander's second  wife,  the  date  of  the  marriage,  and  ail  other 
necessary  particulars. 

The  Lord  Ordinary  had  set  aside  as  inadmissible  or  impro- 
bative,  an  alleged  copy  of  a  tomb-stone  inscription. 

The  same  inscription,  copied  word  for  word,  is  among  the 
documents  furnished  by  Mademoiselle  Le  Normand,  and  it 
has  the  advantage  of  an  attestation  by  an  unknown  fV.  C 
Gordon,  junr. 

These  extraordinary  coincidences,  and  the  singularity  of 
such  important  evidence  coming  to  light  from  two  quarters, 
exactly  in  time  to  stay  the  advising  of  the  action,  require  ex- 
planation. 

It  is  unnecessary  to  point  out  how  much  importance  attaches 
to  the  custody  of  documents,  thus  tendered  in  evidence  more 
than  a  century  after  their  apparent  date.  That  is  felt  in  all 
cases  of  this  nature,  and  certainly  not  less  forcibly  felt,  when, 
as  in  the  present  case,  the  documents  appear  recently  to  have 
passed  through  the  hands  of  an  unknown  thief — his  anonymous 
relatives — an  undiscovered  lady  of  Staffordshire — and  a  French 
juggling  intriguante*  In  seeking  for  some  information  of  their 
previous  custody  and  history,  the  pursuers  are  met  by  diffi- 
culties at  the  outset,  which  only  the  defender  can  remove — not 
by  the  guarded  statements  of  his  law  advisers,  but  by  under- 
going a  full  and  searching  personal  examination. 

The  pui^uers  submit,  that  they  might  in  strict  law  go  to 
issue  with  the  defender,  on  the  admissibility  of  the  documents 
he  tenders.  They  do  not,  however,  demand  that  they  be 
withdrawn.  On  the  contrary,  they  hold  it  of  great  impor- 
tance, that  they  should  be  detained  in  the  hands  of  the  Court, 
and  they  submit,  that  it  is  not  only  necessary  for  the  proper 
investigation  of  this  important  case,  but  also  essential  to  the 
ends  of  justice,  that  the  defender  should  be  examined  judi- 
cially, in  the  presence  or  under  the  authority  of  the  Court, 
with  regard  to  the  whole  circumstances  of  tlie  alleged  disco- 
very of  the  documents  tendered  by  him  in  evidence. 
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our  Lordships  are  therefore  moved  to  refuse  hoc  statu  the 
'e  of  the  defender,  that  he  may  produce  the  documents 
ered,  as  evidence  in  causa  ;  and  farther,  to  appoint  the 
nder  to  be  judicially  examined,  relative  to  these  docu- 
ts ;  or  to  do  otherwise  m  the  premises  as  to  your  Lordships 
.  seem  just. 

In  respect  whereof^  Sfc, 

C.  INNES. 


No.  VI. 


SECOND  DIVISION. 


Dec.  18»  1838. 


DECLAR.  RED.— OFFICERS  OF  STATE, 

AGAINST 

ALEXANDER- 


JUDICIAL  DECLARATION 


OP  THE 


FENDER  in  the  Action  of  REDUCTION-IMPRO- 
BATION,  &c.  The  OFFICERS  OF  STATE, 


AGAINST 


ALEXANDER,  calling  himself  Earl  of  Stirling. 

t  Edinburgh,  in  the  Second  Division  of  the  Court  of 
ion,  on  the  18th  day  of  December,  1838,  in  pursuance  of 
iterlocutory  order  of  the  Lords  made  on  the  11th  day  of 
>mber  current.  Compeared  Alexander  Earl  of  Stirling, 
interrogated  by  the  Lord  Advocate,  If  he  had  read  the 
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condescendence  given  in  in  his  name  ?    Dedares^  That  he 
has.     Interrogated,  If  he  desires  to  make  any  additioos  or 
alterations  on  that  condescendence?   Declares,  That  he  is 
ready  to  make  any  further  explanations  that  may  be  asked. 
Interrogated,  When  he  was  first  made  acquainted  with  tbe 
note   issued   by   Lord   Cockburn,   December    10th,    1836? 
Declares,   That  he  was  not  made  acquainted  with  that,  or 
any  part  of  his  Lordship's  judgment  or  proceedings,  till  the 
month  of  March  or  April  following,  except  as  to  their  general 
import,  which  he  had  learned  from  the  letters  addr^sed  to 
him  by  his  own  family.     Interrogated,   If  in  the  month  of 
December  he  had  not  been  made  acquainted  with  the  note 
of  December  10th,  accompanying  the  draught  of  an  interlo- 
cutor which  Lord  Cockburn  intended  to  pronounce  ?  Declares, 
That  he  was  not ;  and  even  now  knows  not  any  thing  of  tbe 
particulars  of  that  note.     Interrogated,   If  he  did  not  receive 
in  the  course  of  the  month  of  December,  some  informatioa 
touching  the  interlocutor  which  Lord  Cockburn,  on  the  lOth 
of  that  month,  had  intimated  his  intention   to  pronounce? 
Declares,  Certainly  not.     Interrogated,  If  it  is  to  be  under- 
stood, that  during  that  month  of  December  he  had  received 
no  communication  of  the  judgment  which  on  the  10th  Lord 
Cockburn   had  intimated  his  purpose  of  issuing?    Declares, 
None  whatever;  and  for  this  best  of  reasons,   that  he  was 
then  travelling.     Interrogated,  If  there  was  any  professional 
person  in  this  Court,  or  resident  at  Edinburgh,  who  usually 
informed  him  of  the  course  of  proceedings  in  this  cause? 
Declares,  No  professional  person ;  but  generally  he  received 
such  information  from  members  of  his  own  family.      Inter- 
rogated,  If  in  the  said  month  of  December  any  member  of 
his  family,  or  any  other  person,  gave  him  any  information 
relative  to  what  had  l)een  done  by  Lord  Cockburn  on  tbe 
10th  of  December?    Declares,   None  whatever:    Declares, 
That  he  set  out  on  the   18th  of  December,  1836,  to  go  to 
France.     Interrogated,  Under  what  name  he  travelled  into 
France?     Declines  to  answer  on  a  point  entirely  private, 
further  than  that   he  did  travel  incognito,   for   economical 
reasons ;  the  name  by  which  he  did  travel  appeared  in  bis 
passport.      No  person   travelled  along  with  him  :  Declares, 
That  a  letter  was  written  to  Madlle.  Le  Normand,  by  Lady 
Stirling,  some  time  before  he  set  out  for  Paris ;  about  nine  or 
ten  months  before :  That  the  reason  for  tliis  correspondence 
arose  from  the  previous  proceedings  in  this  Court  for  proving 
the  tenour  of  a  certain  charter ;  and  the  evidence  having  been 
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thought  insuflScient,  he  had  become  desirous  of  having  the  re- 
cords of  Annapolis  examined,  in  the  view  of  obtaining  further 
proofs  on  that  matter ;  and  in  consequence  of  the  extensive  ac- 
quaintance of  Madlle.  Le  Normand  with  literary  persons,  and 
her  known  facilities  of  communication  with  persons  high  in 
office,  he  was  induced  to  communicate  through  Lady  Stirling 
with  her  on  that  subject;  and  particularly  to  request  her  to 
bend  all  her  endeavours  to  find  out  any  documents  or  charters 
relative  to  the  possessions  of  the  family  of  Stirling  in  that 
country :  That  he  had  never  dreamed  of  seeking  in  France 
for  documents  illustrative  of  his  own  pedigree ;  and  it  was 
with   the  greatest  surprise  that  he  afterwards  learned  that 
those  documents,  sjnce  produced,  had  been  discovered,  and 
were  calculated  to  throw  light  on  that  pedigree ;  and,  in  fact, 
no  one  was  more  surprised.     Interrogated,   Where  he  had 
obtained  his  passport  ?     Declines  to  answer,  being  private, — 
and  being  then  in  pecuniary  difficulties,  and  unwilling  to  com- 
promise his  friends.     He  arrived    in   Paris   on  the   21st  of 
December — Did  not  see  Madlle.  Le  Normand  for  some  time ; 
and  did  not  approach   her  house  unless  on  very  particular 
occasions,  when  requested  by  his  family.    Interrogated,  If  there 
was  any  one  week,  from  his  arrival  in   Paris  till  the  month  of 
June  thereafter,  that  he  did  not  see  Madlle.  Le  Normand? 
Declares,  That  for  many  weeks  he  did  not  see  her,  and  only 
saw  her  occasionally  as  above  stated.     Declares,  That  he  met 
at  Madlle.  Le  Normand's  with  a  person  of  the  name  of  Triboul, 
her  private  secretary  or  amanuensis;  and  this  only  once  or  twice 
for  a  very  short  time,  and  after  the  discovery  of  the  document. 
Interrogated,  If  he  did  not  meet  Triboul  frequently  at  Madlle. 
Le  Normand's,  and  remain  in  conference  with  him  for  hours, 
and  this  prior  to  the  discovery  of  the  document  ?     Declares, 
Certainly  not ;  and  never  saw  him  or  heard  of  his  name  till 
after  the  document  had  been  discovered, — when  at  the  decla- 
rant's request  a  copy  was  made  by  Triboul,  he  being  a  medical 
student  employed  by  her  as  an  amanuensis,  as  he  understands : 
and  this  was  for  him  to  bring  over  to  England,  to  be  laid 
before  his  counsel ;  which  he  did  accordingly.     Interrogated, 
Did  he  grant  Madlle.  Le  Normand  any  obligation  for  400,000 
francs,  or  any  other  sum  in  case  he  should  succeed  in  these 
proceedings?     Declares,  That  he  had  received  atlvances  of 
money  from   Madlle.  Le  Normand  long  before  the  time  in  ' 

Juestion,  and  more  than  twenty  years  ago,  and  owed  her  a  great 
eal  of  money  :  That  she  had  besides  been  at  great  expense  in 
making  researches  in  France,  in  Germany,  and  in  Holland,  for 
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fifteen  months,  on  the  subject  in  question,  in  the  view  of  bene- 
fiting his  family :  That  for  this  debt  and  those  outlays,  includ- 
ing interest,  he  does  owe  her  the  sura  stated ;  but  of  that  not 
one  farthing  was  intended  as  any  remuneration  for  her  services^ 
she  being  far  above  receiving  any  return  of  that  kind.  Declares^ 
That  the  payment  of  that  sum  is  not  made  contingent  on  his 
success  in  these  proceedings,  but  at  certain  fixed  periods. 
Declares,  that  Madlle.  Le  Normand  requested  him  to  call  oo 
her  a  few  days  after  she  had  discovered  the  document,  but 
without  apprising  him  why  she  did  so :  That  she  had  not  given 
him  any  intimation  previously,  of  her  hope  of  recovering  sudi 
a  document,  nor  had  he  the  least  idea  of  any  thing  of  the  sort 
Interrogated,  If  Madlle.  Le  Normand  ever  informed  him  from 
whom  she  had  received  the  document  in  question  ?  Declares, 
That  she  had  done  so  no  further  than  by  telling  him  that  two 
ladies,  very  fashionably  dressed,  had  called  at  her  house  and 
left  it.  She  did  not  inform  him  who  these  ladies  were ;  but  she 
stated  to  him  her  suspicion  who  the  person  was  that  had  seat 
the  document,  and  the  declarant  also  had  his  own  suspicion. 
Madlle.  Le  Normand  told  him  she  did  not  know  who  the  ladies 
were :  That  she  received  a  letter  along  with  the  document, 
in  which  the  writer  describes  himself  as  holdmg  a  high  situa- 
tion, but  in  such  circumstances  as  made  it  absolutely  impossible 
for  him  to  come  forward ;  and  that  he  had  made  the  communi- 
cation from  grateful  feeling  of  obligation  to  Madlle.  Le  Nor- 
mand and  in  consequence  of  applications  that  had  been  made  to 
him  by  her  friends.  Madlle.  Le  Normand  did  not  tell  him  what 
the  ladies  had  said  when  they  delivered  the  documents :  That 
Madlle.  Le  Normand  retained  the  original  letter,  but  that  a 
copy  was  taken,  which  is  now  in  the  hands  of  his  agent :  That 
Madlle.  Le  Normand  did  not  name  the  person  she  stispected 
to  have  sent  the  document ;  and  she  has  never  done  so  to  him. 
Interrogated  by  the  Court,  Who  he  himself  suspects  to  be  the 
person  by  whom  the  document  was  sent  ?  Declares,  That  he 
cannot  venture  to  name  that  person,  being  of  such  exalted  rank 
as  to  make  such  a  declaration,  on  his  part,  unsafe  and  improper, 
without  positive  proof:  That  he  neither  can  nor  dare  do  more, 
having  only  strong  suspicions  on  the  subject.  Interrogated  by 
the  Lord  Advocate,  If  he  has  any  objections  to  produce  the 
copy  of  the  letter  in  question?  Declares,  he  has  none,  and 
can  have  none,  and  a  copy  shall  be  produced.  Interrogated, 
What  is  the  date  of  his  obligation  to  Madlle.  Le  Normand  for 
the  sum  of  400,000  francs  ?  Declares,  That  this  is  a  private 
matter,   and   he  declines   answering ;    and   further,   cannot 
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^collect  it  at  present,  not  expecting  to  be  examined  on  such  a 
ubject  entirely  private.     Interrogated,  If  that  obligation  was 
lot  granted  by  him  in  the  period  from  December  1836  to  July 
1837  ?     Declares,  he  cannot  recollect — not  having  his  notes, 
ind  not  expecting  the  question.     It  was  long  before  the  dis- 
ixjvery  of  the  document,  and  was  merely  a  settlement  of  old 
accounts, — nothing  else, —  and  entirely  unconnected  with  any 
thing  of  the  kind.     Interrogated,  If  he  has  any  objection  to 
state  where  he  resided,  while  in  Paris  ?     Declares,  he  has,  as 
it  might  compromise  friends.     Interrogated,  If,  while  in  Paris, 
he  recollects  having  gone  to  the  shop  of  a  person  named 
Legouix,  on  the  Quai  D'Orsay,  No.  1  ?     Declares,  he  never 
heard  of  any  such  person.     Interrogated,  if  he  recollects  of 
having  purchased  at  that  shop  a  map  of  Canada,  by  De  Lisle, 
of  the  date  of  1703?     Declares,   Certainly   not,  nor  ever 
employed  any  person  to  purchase  or  receive  such  a  map :  That 
h^  was  very  dinerently  employed,  and  can  account  for  every 
hour  of  his  time.     Interrogated,  Declares,  That  none  of  his 
family  were  ever  with  him  in  Paris,  excepting  Lady  Stirling 
in  1822.     Interrogated,  What  is  Madlle.  Le  Normand's  pro- 
fession ?      Declares,    That   he   has   the   highest   respect   for 
Madlle.  Le  Normand,  but  has  nothing  to  say  as  to  her  peculiar 
talents :  That  she  is  Auteur  Libraire^  and  publishes  and  sells 
her  own  works.     Interrogated,  If  he  does  not  know  whether 
she   has  any  other  occupation  or  employment?     Declares, 
That  he  can  only  say  that  she  has  been  consulted  by  persons 
of  the  highest  rank — sovereigns  and  others*     He  has  nothing 
to  do  with  her  in  any  other  way  than  he  has  explained.     And 
Reinterrogated,  and  desired  to  answer  the  question, — He  can 
only  say  that  on  her  door  is  inscribed.  Bureau  de  Correspond 
dence ;  more  than  this  he  cannot  say :  That  she  is  consulted 
by  all  sorts  of  persons.     Interrogated,  If  she  is  not  generally 
known  in  Pans  as  a  fortune-teller,  and  is  consulted  as  such  ? 
Declares,  That  in  the  common  acceptation  he  believes  she  is 
so  considered.     Believes  she  tells  fortunes  by  means  of  cards. 
Specially  Interrogated,  If  he  has  seen  her  tell  fortunes  by  means 
of  cards  ?  Declares,  That  being  advised  by  his  counsel  to  answer 
the  question,  he  says  that  he  has  seen  her  do  so.     Believes  that 
she  is  paid  by  those  who  consult  her,  to  tell  their  fortunes.  Inter- 
rogated, Did  she  tell  him  his  own  fortune,  on  the  cards  or  other- 
wise ?  Declares,  She  certainly  did  at  one  period,  as  thousands 
have  had  the  same  curiosity :   That  he  then  paid  her  five 
Napoleons :  That  this  was  a  long  time  ago ;  and  he  has  no  dates 
to  assist  his  recollection.    The  first  consultation  he  had  as  to  his 
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fortune,  was  through  Lady  Stirling  about  24  years  ago :  That 
the  consultation,  when  he  paid  down  the  five  Napoleons,  was 
when  he  himself  was  present ;  but  the  time  he  cannot  specify. 
Interrogated,  When  his  acquaintance  with  her  commenced  ? 
Declares,  That  he  thinks  the  first  time  he  ever  saw  her  was 
in  1814.     He  was  then  married.     He  was  introduced  to  her 
by    Lady    Stirling.      They   had  been  .on  terms  of  intimate 
acquaintance  before :  That  Lady  Stirling  accompanied  him  to 
England  in  1814 :  That  at  this  period  he  saw  Madlle.  Le 
Normand  not  more  than  twice :  That  Lady  Stirling  continued 
to  correspond  with  Madlle.  Le  Normand,  though  not  veiy 
frequently,  some  years  occasionally  intervening  ?      Declares^ 
That  he,  with  Lady  Stirling,  was  in  Paris  for  a  few  days  in 
1822.     None  of  his  family  had  been  in  France  after  leafing 
it  in  1 8 1 4.   He  was  also,  in  1833  or  1834,  on  the  coast  of  France 
for  a  short  period :  That  he  did  not  himself  see    Madlle.  Le 
Normand  in  1822;  but  Lady  Stirling  had  seen  her;  but  not 
in  1833  or  1834.     Interrogated  :  as  the  declarant^s  only  visit 
to  Paris,  between  1814  and  1836,  was  in  1822,  and  as  he  did 
not  see  Madlle.  Le  Normand  on  his  visit  in   1822,  On  what 
occasion  it  could  be  that  she  told  him  his  fortune  at  a  personal 
interview  ?     Declares,  That  it  must  have  been  early  in  1837. 
Interrogated,  If  he  himself  personally  delivered  the  obligation 
to  Madlle.  Le  Normand  ?     Declares,  He  did  so  when  the 
accounts  were  arranged.     Interrogated,  When  that  settlement 
took  place  ?     Declares,  He  cannot  state  the  time.     Interro- 
gated,   Was  it  prior  to  1836  ?     Declares,  It  was  not  prior  to 

1836.  Reinterrogated,  Believes  it  was  in  1837.  Several 
applications  had  been  made  to  him  by  Madlle.  Le  Normand 
for  a  settlement  of  their  accounts ;  and  it  must  have  been  in 

1837.  He  left  Paris  on  the  13th  of  August,  and  had  granted 
the  obligation  before  he  left  Paris,  but  cannot  recollect  the 
precise  time  ?  Declares,  He  had  seen  her,  not  frequently,  but 
occasionally :  That  at  their  first  interview,  she  had  requested 
him  to  settle  their  accounts.  Has  no  recollection  how  often 
he  had  seen  her  before  the  accounts  were  settled,  or  at  what 
time  the  settlement  was  actually  made :  That  obligation  is 
payable  at  certain  periods,  none  of  which  are  yet  come,  and 
he  cannot  recollect  what  the  fixed  periods  of  payment  are. 
None  of  his  family  were  with  him  in  Paris  in  the  year  1837. 
Interrogated,  Declares,  It  was  when  in  Paris  that  he  received 
information  of  Lord  Cockburn's  judgment,  in  March  or  April 
1837.  Interrogated,  Declares,  That  he  had  been  in  France 
from  1802  to  1814,  detained  as  a  prisoner  of  war.     He  was 
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married  in  the  year  1612.     Declares,  that  on  his  return  from 
Paris  in  August  1837,  he  came  direct  to  Edinburgh,  to  attend 
the  election  of  Peers :  That  he  came  back  under  the  same 
passport,  and  in  the  same  name,  as  he  had  gone   abroad. 
Interrogated,    Declares,    That  Madlle.  Le   Normand  is  the 
author  of  many  books,  one  of  which  is  the  '^  Memoirs  of  the 
Empress   Josephine."       Interrogated,    When  he    was    first 
informed  of  a  certain  packet  having  been  sent  to  Messrs  De 
Porquet  and  Cooper  by  the  Twopenny  post  ?     Declares,  He 
first  learned  this  by  a  letter  from  his   third  son    Eugene 
Alexander ;  but  of  what  date  he  does  not  recollect ;  but  it  was 
soon  after  the  packet  had  been  received.     He  does  not  know 
that  he  has  preserved  that  letter ;  and  has  no  objection,  if  he 
finds  it,  to  give  an  excerpt  so  far  as  the  letter  relates  to  that 
packeL     Interrogated,  whether  he  had  ever  heard  before  this 
time  that  a  cash  box  had  been  stolen  from  the  late  William 
Humphries  at  the  time  of  his  removal  from  Digby  House  to 
FairhiU  ?     Declares,  That  he  has  heard  his  father  mention 
that  he  had  lost  a  cash  box  containing  some  hundred  pounds ; 
bot  never  heard  him  say  any  thing  of  papers  :  That  it  was  in 
1793  or  1794  that  this  took  place.     Interrogated,  whether  he 
erer  heard,  before  the  reception  of  that  packet,  that  John 
Alexander,  fourth  son  of  the  first  Elarl  of  Stirling,  had  been 
married  a  second  time,  after  having  been  first  married  to  a 
daughter  of  Graham  of  Gartmore  ?    Declares,  He  never  had ; 
bat  be  suspected  it,  as  a  general  conclusion  drawn  by  him 
and  his  friends  from  other  facts  in  the  case.     He  had  never 
before    heard   that  John    Alexander   had   been    married  to 
t  lady  of  the  name  of  Maxwell ;  nor  had  heard  of  any  persons 
of  the  name  of  Maxwell  as  connected  with  his  family.     Inter- 
rogated, If  he  has  examined  the  seals  upon  the  packet  above 
mentioned?  Declares,  That  he  has  not,   and  is  not  certain 
that  he  ever  saw  them :  And  the  cover  of  the  Packet  No.  83 
of  process,  being  shewn  him.  Declares,  He  does  not  think  he 
ever  saw  it  before ;  but  he  now  recognizes  the  indorsement 
as  in  his  father^s  hand-writing ;  and  that  the  seal  attached  is 
an  impression  of  his  grandfather's  seal.     The  words  he  so 
recognizes  are  *  Same  of  my  volfe^s  family  papers*     He  had 
seen  that  seal  many  years  ago,  not  later  than  1825.     It  is  in 
the  possession  of  his  sister.  Lady  Elizabeth  Pountney.     Inter- 
rogated, Is  any  person,  under  the  designation  of  Mrs  Innes 
Smith,    known   to  reside  in   any   part   of  Great   Britain  ? 
Dedaresy  That  every  pains  has  been  taken,  by  advertisements 
and  otherwise,  to  discover  where  she  resides,  but  hitherto 
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without  any  success.  Interrogated,  Does  he  belieire  that 
designation  to  be  real  or  fictitious  ?  Declares,  That  he  cannot 
tell,  having  no  idea  or  information  on  the  subject.  He  canool 
say  what  means  were  taken  to  recover  the  money  lost  by  his 
father  in  1793  or  4,  having  been  then  a  boy  at  school ;  and 
can  only  remember  the  general  fact  as  stated  to  him  by  Uf 
father,  and  does  not  recollect  of  any  person  having  been  sos- 
pected  of  the  theft.  And  being  shewn  No.  68  of  process,  and 
the  map  of  Canada  produced,  and  interrogated.  Whether,  the 
seals  appearing  on  those  two  productions  are,  in  the  dedaraot's 
opinion,  impressions  of  the  same  seal  with  those  attached  to 
the  document  No.  83  of  process  ?  Declares,  That  he  thinb 
they  are  the  same.  Interrogated,  When  he  sent  his  son  to 
Paris  for  the  document  ?  Declares,  As  in  the  condesoendeoo^ 
that  it  was  in  October  1837.  And  declares.  That  after  com- 
municating to  his  agents  and  lawyers  in  London  the  discovery 
of  the  document,  they  suggested  to  him  the  proprie^  of 
getting  the  signatures  and  writings  on  the  map  duly  verified 
in  France.  And  on  this  declaration  being  reaa  over  to  him, 
the  declarant  is  satisfied  that  the  settlement  of  his  accounts, 
and  the  date  of  his  obligation  to  Madlle.  Le  Norroand,  could 
not  have  been  long  before  the  discovery  of  the  document,  and 
must  have  been  in  1837. 

(Signed)         STIRLING. 

D.  BOYLE,  /.  P.  D. 
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Copy  LETTER  produced  by  the  Declarant,  ref<n'red  to  in 

the  foregoing  Declaration. 

Je  viens  d'apprendre  Mademoiselle  que  vous  vous  interes- 
sez  vivement  au  succes  d'un  Anglais  qui  rdclame  comme 
descendant  du  Comte  de  Stirling  Theritage  de  son  ancetre  en 
Amcrique.  Si  les  autographes  que  j'ai  Thonneur  de  vous 
envoyer  peuvent  le  faire  reussir,  je  serai  enchante  d'avoir  pu 
trouver  une  occasion  de  vous  faire  plaisir  en  lui  rendant  ser- 
vice, et  de  m'acquitter  en  meme  temps  un  peu  des  obligations 
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que  je  tous  ai.  Je  suis  (achi  cependant  que  les  devoirs  d'une 
plaoe  qae  j'occupe  aujourd'hui  ne  me  permettent  pas  de  me 
ndre  coonaitre  dans  cette  affaire  du  Lord  de  Stirling.  Vous 
qai  en  savez  beaucoup  ne  serez  point  surprise  qu'un  homme 
CD  place  n*ose  pas  y  intervenir  ouvertement. 

J*ai  d^ja  dit  que  je  vous  ai  des  obligations.  Oui,  M ademoi* 
adie,  j'en  ai  et  j'ai  eu  I'avantage  plus  d'une  fois  de  vous  con- 
tulter;  m^me  a  une  epoque  lorsque  j'etais  menace  d'une 
grande  disgrace  ce  fut  vous  qui  me  sauvates  par  un  eclaircisse* 
ment  atile  donn£  a  propos.  Vous  n'avez  pas  oblig^  un  ingrat. 
Je  rends  en  toute  occasion  justice  a  vos  taiens,  et  je  vous  serai 
toate  ma  vie  devout  et  reconnaissant. 

Vous  pensez  bien  que  je  n'ai  achete  cette  vieille  carte  du 
Canada  que  pour  les  autographes  qui  sont  fort  curieux. 
L'u)08tille  en  marge  de  la  Note  de  Mallet  (dans  le  coin  a 
drmt)  est  dit-on  de  Louis  XV.  Les  autographes  de  Fenelon 
et  de  Flechier  ne  sont  pas  moins  pr^cieux,  et  le  marchand  qui 
me  vendit  la  carte  in  1819  m'assura  qu'elle  avait  appartenue 
a  Loais  XVL  ce  que  parait  assez  probable  d'apr^s  ce  que  je 
▼iens  de  dire  de  Tapostille  de  son  ayeul.  Le  marchand 
dteeurait  en  1619  sur  le  quai  Voltaire,  mais  depuis  tant 
d'aon^  il  s*est  fait  bien  des  changemens  et  son  nom  m*a 
jchapp^. 

Agreez,  Mademoisellci  Thommage  des  sentimens  distingues 
que  je  vous  ai  vou&  et  que  vous  meritez  si  bien. 

M. 

Versailles^  le  10  Juillet  1837. 

Je  charge  des  personnes  de  confiance  de  ce  paquet.  Eiles 
iront  vous  consulter :  Ne  soyez  done  pas  ^tonnie  de  le  trouver 
sur  quelque  table  oti  chaise  dans  votre  cabinet. 
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No.  VIL 

SECOND  DIVISION, 


Jan.  d»  18d9« 


REPORT  AND  ADDITIONAL  PRODUCTIONS 

IN  CAUSA 
THE  OFFICERS  OF  STATE 

AOAIN.<!T 

ALEXANDER. 


"  Edwhwrgh,  Deeembtr  22,  ISSa  -^  The  preceding  Excerpts  havng  bed 
produced  in  process,  tbe  Lords,  on  the  motion  of  the  Lord  Adfocsti^ 
Appoint  the  original  letters  to  be  exhibited  to  the  Clerk  of  Court,  and  <fireet 
him  to  compare  tbe  same  with  these  Excerpts,  and  to  report  on  soch  poioli 
thereanent  a.«  be  shall  find  proper  for  tbe  information  of  tbe  Court :  Aad 
Appoint  ibc  Excerpts,  with  tbe  report  thereon,  to  be  printed  and  boxed  qum 
primum, 

(Signed)  «« IX  BOYLE,  LRD.' 

REPORT  AND  ADDITIONAL  PRODUCTIONS 

ly  CAUSA 
THE  OFFICERS  OF  STATE 

AGAINST 

ALEXANDER,  calling  himself  Earl  of  Stirling. 

In  pursuance  of  the  above  order  of  the  Court,  the  original 
letters  from  Mr  Eugene  John  Alexander  to  his  fattier,  of 
whic)i  excerpts  had  been  produced  in  process,  have  been 
exhibited  to  me,  and  compared  with  the  excerpts,  and  I  have 
to  report  as  follows : 

The  first  of  the  two  letters  dated  "  London,  April  22d,''  is 
written  on  a  half  sheet  of  common  post  paper ;  the  address  on 
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the  back  is  partly  obliterated,  and  entirely  covered  over  with 
slips  of  paper,  with  the  exception  of  the  words,  ^'  A  Paris." 

On  the  contents  of  this  letter  I  have  only  to  observe,  that 
between  the  words  "  that  I  have  received,"  and  the  words, 
••  new  evidence  yesterday,"  one  word,  of  three  or  four  letters, 
bas  been  lost,  in  consequence  of  a  perforation  made  by  tearing 
^r  rubbing  out  the  substance  of  the  paper  at  that  spot. 

The  second  letter,  dated  "London,  April  23d,  1837," 
consists  of  two  sheets  of  post  paper.  On  the  three  first  pages 
of  the  first  sheet  is  contained  the  letter  from  which  excerpts 
have  been  produced.  The  second  sheet  contains  copies,  in  a 
different  hand,  of  the  five  documents  therein  referred  to. 
These  occupy  three  pages;  and  on  the  fourth  page  the  address 
has  been  written,  but  is  now  obliterated  and  covered  over, 
except  the  words,  "  A  Paris." 

The  first  and  second  of  these  sheets  are  of  different  kinds 
of  paper,  and  that  the  first  was  enclosed  in  the  second  there 
is  no  evidence,  but  their  general  correspondence  in  size.  It 
is  only  from  the  first  sheet  that  excerpts  have  been  produced, 
the  contents  of  the  second  being  the  five  documents  produced 
in  process,  and  already  printed. 

Of  the  letter  itself,  a  great  many  lines  and  passages  have 
been  either  obliterated  or  covered  by  slips  of  paper.     The 

E laces  and  extent  of  these  omissions  will  be  best  understood 
y  the  annexed  transcript  of  the  excerpts,  in  which  corres- 
ponding spaces  have  been  left.  A  few  words,  not  given  in 
the  excerpts,  but  which  are  not  obliterated  on  the  original, 
have  been  given  in  this  transcript. 

In  examining  the  post  marks  on  these  letters,  I  have  availed 
myself  of  the  skill  of  Mr  Bokenham,  superintending  president 
of^^the  inland  department  of  the  London  Post  Office,  and  of 
Mr  Joseph  Moule,  president  of  the  general  sorting  office  in 
Edinburgh,  both  of  whom  have  been  intimately  conversant  in 
the  business  of  their  departments.  On  their  authority  I  am 
warranted  in  reporting,  that  the  Post  Office  stamps  impressed 
on  these  letters  are  genuine,  and  correspond  with  the  dates  of 
the  letters.  But  on  examining  the  postages  marked  on  the 
second  of  these  letters,  they  have  expressed  a  confident  opinion 
that  it  must  have  passed  through  the  London  Post  Offices  as 
a  single  letter ;  and  that  the  second  sheet,  above  described, 
could  not  have  contained  within  it  the  other  sheet  on  which 
the  letter  of  April  23^  1837,  is  written. 

(Signed)        Tho.  Thomson. 
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EXCERPTS  from  Letters  from  Mr  Eugene  John  Alex- 
ANDER,  Son  of  the  Earl  of  Stirling,  to  his  Father. 

London^  April  22d, 
26.  I  .have  your  24. 

My  Dear  Father, 

At  I  to  seven  to-night,  I  write  a  few  hastj 

lines  to  say,  that  I  received new  evidence  yesterday,  and 

ever  since  have  so  occupied  as  not  to  be  able  to  do  any  thing 
— not  write  a  letter.  It  contained  4  documents,  and  a  beau- 
tiful portrait  of  John  of  Antrim  haste. 

I  will  write  on  Monday yuff  particulars. 


I  opened  this  letter  again 

from  the  misdirection. 

(R.  24lh.) 


Your  affectionate  Son, 
E. 


No.  27.  London^  April  2Sdj  1837. 

My  Dear  Father, 

You  will  receive  my  26  of  yesterday  with 
the  great  news  of  the  new  evidence.     I  now  proceed  to  give 
you  full  particulars.     I  received  your  last   (24,)   on  Friday 
morning,  and  went  to  Golden  Square  to  see  W.  Pearson  and 
Angela.     It  was  on  my  return  home  that  I  called  at  De  Por- 
quet  and  Co.  about  2  o'clock,  when  the  young  man  at  the 
counter  said,  that  they  had  received  a  packet  by  the  2d  post 
about  an  hour  before  1  called,  which  he  put  into  my  hands. 
It  was  directed  to  Messrs  De  Porquet  and  Co.  1 1,  Tavistock 
St.  Covent  Garden,  London.     They  had  opened  it,  and  found 
the  following  note  with   another   packet,    addressed    ^^Tbe 
Right   Honble.   the   Earl   of  Stirling."     The   note  was  as 
follows,  in   a  lady's   hand,   without   disguise,    *^  Mrs   Innes 
Smyth's  compliments,"  &c.  (here  the  note  is  copied.)     I  took 
the  packet  with  the  cover  and  note  to  De  Porquet  just  as  they 
received  it. 
in  my  pocket  upon  my  getting  home, 

and  takm^  off  the  cover  to  De  Porquet,  I 

read  again  the  note,  and  examined  the  packet  addressed 
to  you 

I  sat  to  consider  what  I  would  do.      It  all  at  once  struck 
me,  that  I  would  go  before  a  magistrate,  or  some  other  public 
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fimctioDary,  to  have  his  testimony  of  being  present  at  the 
breaking  of  the  seal.  I  then  went  to  Lockhart,  (who  is  living 
dose  by  me,  having  taken  lodgings  in  Surrey  St.) 


To  resume  and  consulted 
him.     He  highly  approved  of  my  idea,  and  advised  me 
to  go  to  our  solicitors,  Fennell  and  Vaux,  and  ask  them,  as 
English  lawyers,  whether  it  was  the  proper  mode  of  proceed- 
ing to  go  to  a  magistrate.     I  saw  Fennell,  and  after  long 
debating,  he  said  that  never  having  had  any  thing  similar  to  it 
before,  he  really  did  not  know  what  to  advise.     It  was  too  late 
that  night  to  get  any  thing  done.     We  then  fixed  10  o'clock 
yesterday  morning  for  Lockhart  and  all  of  us  to  meet  at  their 
office.     We  decided  at  last  when  we  met,  that  a  public  notary 
was  the  proper  person  to  open  the  packet.     Fennel!  and  I 
then  got  into  a  cab,  and  to  the  great  notaries  of  the  Royal 
Exchange.      The  packet  was   then  opened,   and  within   it 
another  packet  cased  in  parchment,  was  discovered  with  the 
following  words  upon  it,  "  Some  of  my  wife's  family  papers.'* 
In  an  instant,  I  exclaimed,   '^  That  is  my  grandfather's  hand- 
writing!"     The  parchment  packet  was  sealed  with  three 
black  seals — all  the  same  impression,  evidently  my  grand- 
father's seals, — ^not  like  those  we  have.     I  cannot  describe 
them.     We  then  examined  the  cover — it  was  addressed  to 
you  as  before  mentioned,  and  inside  are  the  following  remark- 
able words : — ^^  The  enclosed  was  in  a  small  cash  box,"  &c 
(here  copied  at  length.)     Here  follows  the  notary's  certificate 
upon  the  same  paper,  <'  This  note  was  opened  in  my  presence," 
Sic.  (here  the  certificate  is  copied.)     The  sheet  of  paper  is  a 
mourning  one,  with  a  deep  black  edge  round,  owing  to  the 
death  of  the  thief.     The  notary  then  said  his  duty  ended  there ; 
as  be  could  not  venture  to  witness  the  parchment  packet,  he 
said  we  must  go  to  Doctors'  Commons  before  a  Proctor.     We 
then  went  to  the  Proctor,  Thomas  Blake.     Here  we  were 
five  hours.     I  cut  the  parchment,  and  four  persons  as  wit- 
nesses watched  me.     I  cut  over  the  middle  black  seal,  and 
was  tlien  able  to  draw  out  the  contents.     I  refer  you  now  to 
the  copies  of  the  documents  accompanying  this  letter ;  they 
have  all  been  numbered  by  the  Proctor,  1,  2,  3,  4,  5.     No.  4, 
Lockhart  tells  me,  we  need  not  produce  in  Court,  because  it 
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is  only  a  beautiful  miniature  painting  of  John  of  Antrim, 
ivhich  I  had  better  perhaps  get  framed,  that  it  may  not  be 
spoiled.  There  is  also  the  pedigree  beautifully  executed  both 
by  the  same  person,  Mr  Thomas  Campbell,  and  dated  1759. 

The  con- 
tents of  the  parchment  packet  must,  I  suppose,  have  remained 
untouched,  if  it  was  put  up  just  before  the  removal  to  Fair 
Hill,  50  years — which  accounts  for  the  admirable  state  of  pre- 
servation it  is  in.  The  thief  never  dared  break  the  seak 
The  Proctor  and  the  other  three  witnesses  have  put  their 
initials  upon  every  document,  and  a  formal  paper  has  beeo 
drawn  up  and  signed  by  all  4,  to  prove  that  they  all  saw  the 
packet  opened. 


The  Proctor  also  made  verbatim  copies  of  every  document, 
which  have  been  compared  with  the  originals,  and  signed  by 
the  examiners. 

You  will  see  that  the  inscription  is  now  made  a  good  docu- 
ment, being  confirmed  by  the  letters  of  B.  Alexander,  and 
A.  E.  BaillTe. 

The  cause  is  enrolled  to  be  heard  on  the  dist  of  May. 


Seventeen  lines  covered. 


Good  news  to-day  that  reassure  her.     I  must  close  for  want 
of  room. 

In  haste  your  affectionate  son, 
(R.  26.)  E.  I.  A. 


On  page  4M,  a  P.  5.  of  six  linesj  covered  over. 
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No.  VIIL 


SECOND  DIVISION. 


February  28,  1839. 


SUPPLEMENTAL  REPORT  AND  PRODUCTIONS 

Hi  CAUSA 
THE  OFFICERS  OF  STATE 

AGAINST 

ALEXANDER,  EARL  OF  STIRLING. 


**  Edinbitryk,  December  2%  1838.  —  The  preceding  Excerpts  having  been 
produced  in  process,  the  Lords,  on  the  motion  of  the  Lord  Advocate,  appoint 
the  original  letters  to  be  exhibited  to  the  Clerk  of  Court,  and  direct  him  to 
dooopare  the  same  with  these  Excerpts,  and  to  report  on  such  points  thereanent 
*•  be  shall  find  proper,  for  the  information  of  the  Court ;  and  appoint  the 
C^Xcerpts,  with  the  Report  thereon,  to  be  printed  and  boxed  quam  primum. 

(Signed)  "D.  BOYLE,  /.P.2>.- 

SUPPLEMENTAL  REPORT  AND  PRODUCTIONS 

jy  CA  USA, 
THE  OFFICERS  OF  STATE,  Pursuers, 

AGAINST 

Alexander,  Earl  of  Stirling,  Defender. 

Edinburgh,  February  12,  1839.  —  Since  the  date  of  the 
bregoing  Report,  there  has  been  transmitted  to  me  a  letter, 
addressed  by  the  solicitors  in  London  for  tx)rd  Stirling,  to 
Lieut.-Coh  Maberly,  with  a  certificate  indorsed  thereon  by 
)ne  of  the  oflScers  in  the  foreign  department  of  the  Post-OflSce, 
elative  to  the  post-marks  on  the  letter  of  the  24th   April, 
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1837  ;  as  also  a  letter  from  W.  W.  Pearson,  Esq.  the  gentk* 
man  who  is  stated  to  have  transcribed  the  copy  of  the  docu- 
ments sent  to  France  to  Lord  Stirling,  dated  January  25, 
1839,  of  which  letters  and  certificate  copies  are  annexed. 

(Signed)         Tho.  Thomson. 


LETTER  from  Messrs   Tennants  Harrison^  and   Tematy 
Solicitors,  London,  to  Lieut.-CoL  W.  L.  Maherly. 

Sir,  Grarfs  Inn,  \Ath  Jan.  1899. 

The  enclosed  letter  contained  a  document  of  great  im- 
portance, which  was  produced  by  the  Earl  of  Stirling  on  bis 
examination  in  the  Court  of  Session  at  Edinburgh.  His 
Lordship  was  afterwards  requested  to  produce  the  letter 
containing  the  document.  And  on  producing  the  enclosed, 
an  objection  was  taken  that  the  enclosed,  being  charged  a 
single  postage  in  London,  could  not  contain  the  docuineDt 
produced  in  Court.  It  appears,  however,  that  the  Frendi 
postage  is  for  a  double  letter ;  and  we  have  to  request  joo 
will  please  to  direct  a  certificate  to  be  granted,  that  although 
a  single  postage  only  was  charged  in  London,  yet  that,  from 
the  French  post-mark,  it  is  believed  the  enclosed  letter  did 
contain  an  enclosure.  We  remain.  Sir,  your  very  obedient 
servants, 

(Signed)         Tennant,  Harrison,  and  Tennant. 


Order  of  Reference  to  Mr  Wagstaff. 

Mr  WagstaflF  will  have  the  goodness  to  explain  the  post- 
marks on  the  accompanying  letter  to  the  gentleman  who 
brings  this  letter. 

By  order  of  Col.  Maberly, 

(Signed)         F.  Abbott. 


CERTIFICATE  by  Mr  Wagstaff,  President  of  the  Foreign 
Department  of  the  General  Post- Office,  London. 

The  figure  10  on  the  right  hand  upper  corner  of  the  letter  is 
the  postage  charged  by  this  office  against  that  of  France, 
(lOd.)  —  the  30  is  the  postage  charged  in  France  to  the  party 
ro  whom  the  letter  is  addrei^ed,  (30  decimes,)  which  is  the 
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postage  usually  charged  for  a  double  letter  in  that  country, 
(France.) 

It  is  not  improbable,  then,  a  double  letter  may  have  been 
passed  in  this  office  as  single. 

Foreign  Post- Office j         (Signed)        C.  D.  Wagstaff. 
14/A  Jan.  1^39. 

The  letter  bears  the  London  stamp  of  the  24th  April,  1837. 

(Signed)         C.  D.  W. 


LETTER  from    William    Wilberforce  Pearson,  Esq.  to  Mr 
Charles  Alexander ^  Son  of  the  Earl  of  Stirling. 

Scraptoft  Hail,  near  Ijeicestery 
Mt  Dear  Alexander,  2bth  January,  1839. 

You  request  me  to  write  word  of  all  that  I  remember 
respecting  a  copy  which  I  once  made  of  some  evidence  which 
came  through  M.  De  Porquet ;  and  also  if  I  recollect  any 
thing  respecting  the  paper  which  I  used  for  the  purpose. 

Your  brother  Eugene  called  upon  me  in  Golden  Square 
one  Saturday  evening  in  April,  two  years  ago,  informed  me 
of  having  obtained  some  new  evidence,  and  requested  me  to 
call  upon  him  the  following  morning,  in  order  that  he  might 
shew  it  to  me.  I  did  so.  The  packet  was  a  small  one, 
eijclosed  in  a  case  of  vellum,  having  <<  Some  of  my  wife's 
family  papers"  inscribed  on  it.  I  offered  to  assist  him  in 
tnaking  copies  of  it,  and  perfectly  remember  making  him 
Fiunt  about  every  where  to  find  me  the  largest  sheet  of  paper 
be  could,  in  order  that  I  might  get  the  whole  of  it  in  without 
difficulty.  When  I  had  completed  it,  I  saw  your  brother 
Eugene  write  a  letter  to  your  father,  and  putting  up  the  two 
letters  together,  (viz.  my  copy,  and  his  letter,)  seal  them,  and 
direct  them  to  your  father  at  Paris.  I  can  swear  to  this, 
because  I  remarked  to  him  at  the  time  the  great  expense  of 
sending  such  a  double  letter  to  Paris.  He  sealed  at  the  same 
time  some  other  letters  to  Scotland,  &c.  and  we  left  his  lodg- 
ings together,  witli  the  letters,  in  order  that  he  might  put 
them  into  the  post.  I  once  more  repeat,  that  I  saw  him  put 
up  together  and  seal  my  copy  of  the  evidence  and  his  letter  to 
Lord  Stirling. 

1  fear  I  should  have  a  bad  chance  in  Edinburgh  if  engaged 
in  a  law-suit,  for  I  have  now  in  this  portfolio  tour  different 
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kinds  of  writing  paper,  and  two  different  kinds  of  feraga 
letter  paper  in  my  closet  of  two  different  sizes. 

If  my  statement  can  be  of  any  service  to  you,  I  shall  be 
very  glad  ;  but  I  trust  it  will  not  force  me  to  come  to  Scotland 
at  such  a  season,  leaving  Angela  and  the  children  quite  mxpo 
tected  and  alone.     Believe  me,  yours  very  sincerely, 

(Signed)  W.  W.  Peabson. 


No.  IX. 

• 

Copy  of  the  Minutes  of  Election  *  of  Jamesj  Viscount  of 
Strathallan^  as  one  of  the  Sixteen  Peers  of  Scotland^  in  the 
room  of  the  deceased  Alexander^  Earl  of  Balcarres. 

At  the  Palace  of  Holyrood  House,  in  Edinburgh,  the  2nd 
day  of  June,  1825,  in  obedience  to  His  Majesty's  royal  pro- 
clamation, of  date,  at  Carlton  House,  the  20th  day  of  April 
last,  commanding  all  the  Peers  of  Scotland  to  assemble  and 
meet,  al  this  place,  this  day,  between  the  hours  of  twelve  and 
two  in  the  afternoon,  to  nominate  and  choose  a  Peer  of  Scot- 
land, to  sit  and  vote  in  the  House  of  Peers  of  this  present 
Parliament  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  in  the  room  of  Alexander,  Earl  of  Balcarres,  deceased; 
the  Peers  of  Scotland  did  assemble  between  tlie  hours  of 
twelve  and  two  in  the  afternoon,  and  tlie  meeting  was  opened 
with  prayer. 

The  said  proclamation,  and  certificate  of  publication  thereof 
at  the  market-cross  of  Edinburgh,  the  6th  day  of  May  last, 
were  read  ;  after  which  the  Lord  Register's  commission,  nomi- 
nating Sir  Walter  Scott,  Baronet,  and  Colin  Mackenzie, 
Esquire,  two  of  the  principal  Clerks  of  Session,  and  in  case  of 
tlieir  absence,  any  other  two  of  the  said  principal  Clerks  of 
Session,  to  be  Clerks  of  the  Meeting,  dated  the  21st,  and  re- 
gistered in  the  l)ooks  of  Session  the  24th  day  of  May  last,  was 
produced.  The  long  or  great  roll  of  the  Peers  of  Scotland 
was   called   over,    except  those  that  stand  attainted  of  high 

•  Register  of  Elections  of  Peers,  Vol.  If.  fbl.  22a 
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treason.  Upon  tbe  tide  of  Elarl  of  Mar  being  called,  Lord 
Naime  protested  in  the  same  terms  as  at  the  election  of  Lord 
Miqpier,  on  the  8th  of  July,  1824,  respecting  the  place  of  the 
Eftrl  of  Mar  on  the  rdl. 

Upon  the  title  of  Earl  of  Stirling  being  called,  Alexander 
Hamphiys  Alexander  claimed  to  vote  as  Earl  of  Stirling, 
as  being  heir  male  of  the  body  of  Hannah,  Countess  of 
Stirling,  who  was  lineally  descended  from  William,  First 
Earl  of  Stirling,  and  who  died  on  the  20th  day  of  Sep- 
tember, 1814,  and  thereby,  under  the  destination  of  a  royal 
diarter  or  letters  patent  of  Novo-Damus,  under  the  Great 
Seal  of  Scotland,  dated  7th  December,  1639,  granted  by  His 
Majesty  King  Charles  the  First,  in  favour  of  W  illiam,  Earl 
OF  Stirling,  entitled  to  the  honours  and  dignity  of  Earl  of 
Stirling  ;  and  his  yote  was  received  by  the  clerks. 

Tlie  Peers  who  answered  to  their  titles,  were  the 

Earls  of  Stirling, 
of  Leven, 

—  of  Glasgow, 
Viscount  of  Strathallan, 
Lords  Forbes, 

■  Elibank, 

RoUo, 

Naime. 

Tlie  oathsand  declarations  required  by  law  were  administered 
to^  and  subscribed  by,  the  Peers  present. 

There  was  produced  a  proxy  by  the  Earl  of  Mar  to  Lord 
Naime, 

There  were  produced  signed  lists  by  the  Peers  following, 
directed  to  the  Lord  Clerk  Register,  or  Clerks  officiating  at 
the  nneeting ;  and  with  these  lists,  the  documents  and  instruc- 
tions of  the  Peers  subscribing,  being  qualified  as  by  law 
directed. 
Signed  lists  by  the  Duke  of  Athol, 

Earls  of  Moray, 

of  Kellie, 

of  Elgin, 

—  of  Aboyne, 

of  Dunmore, 

— —  of  Rosebery, 
Viscounts  of  Kenmure, 

— of  Arbuthnott, 

Lords  Gray, 

Cathcart. 

2  H 
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There  was  made  oat  a  list  of  the  Peers  present,  of  tk 

Eroxy,  and  signed  lists ;  and  the  votes  of  the  Peas  prem 
eing  called  for,  they  all  voted  for  James,  Viscount  of  Sindh 
allan.  Lord  Naime,  as  proxy  for  the  Earl  of  Mar,  voted  far 
James,  -Viscount  of  Stratnallan.  And  the  signed  lists,  hsfUK 
been  examined,  were  all  found  to  name  James,  Viscomit  i 
Strathallan.  Thereafter,  the  Clerks  officiating  having  ccdkcted 
the  votes  of  the  Peers  present,  and  of  the  proxy,  and  fola 
given  in  the  lists,  they  made  the  certificate  or  return  of  the 
election,  which  they  signed  and  sealed  in  the  presence  of  tke 
Peers  electors,  in  favour  of  James,  Viscount  of  Strathallan,  to 
sit  and  vote  as  one  of  the  sixteen  Peers  of  Scotland  in  tbe 
present  Parliament  of  the  United  Kingdom  of  Great  Britaii 
and  Ireland,  in  the  room  of  Alexander,  Earl  of  BalcarrO) 
deceased ;  and  of  the  said  return  the  Clerks  officiatu^  signed 
two  duplicates  on  parchment,  one  to  be  immediately  tniv- 
mitted  to  the  Clerk  of  the  Crown,  directed  to  him  at  bis  office^ 
Chancery-lane,  London ;  and  the  other,  to  guard  against  any 
accident  happening  to  the  first,  and  in  the  mean  time,  to  be 
placed  among  the  records  in  His  Majesty's  General  Register 
House,  to  manifest  this  election. 

The  meeting  then  dissolved  with  prayer. 

(Signed)         WALTER  SCOTT. 

COLIN  MACKENZIE. 

Extracted  from  the  Records  in  His  Majesty's  General 
Register  House,  upon  this  and  the  six  preceding  pages  of 
stamped  paper,  by  me,  one  of  the  keepers  of  these  records, 
having  commission  for  that  effect  from  the  Lord  Clerk 
Register. 

WILLIAM  ROBERTSON. 

The  election  is  thus  certified  by  the  Clerks  of  Session  to 
the  Court  of  Chancery,  viz. 

'^  At  Holt/rood  HotLse^  in  Edinburgh,  the  second  day  of 
June,  one  thousand  eight  hundred  and  twenty-five  years,  in 
obedience  to  His  Majesty's  Royal  proclamation,  of  the  date  at 
Carlton-house,  the  twentieth  day  of  April  last,  commanding 
all  the  Peers  of  Scotland  to  assemble  and  meet  at  this  place 
this  day,  between  the  hours  of  twelve  and  two  in  the  afternoon, 
to  nominate  and  choose  a  Peer  of  Scotland,  to  sit  and  vote  in 
the  House  of  Peers  of  this  present  Parliament  of  the  Unileil 
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Singdom  of  Great  Britain  and  Ireland,  in  the  room  of  Alex- 
inder.  Earl  of  Balcarres,  deceased,  We,  Sir  Walter  Scott, 
Baronet,  and  Colin  Mackenzie,  Esq.  two  of  the  principal 
Clerks  of  Session,  by  virtue  of  a  commission  panted  to  us, 
lie  said  Sir  Walter  Scott,  and  Colin  Mackenzie,  or,  in  case 
if  absence,  any  other  two  of  the  said  principal  Clerks  of 
Session,  by  the  Right  Honourable  William  Dundas,  Lord 
Clerk  Register  of  Scotland,  dated  the  twenty-first,  and  regis- 
tered in  the  Books  of  Session  the  twenty-fourth  day  of  May 
last,  appointing  us  to  officiate  in  his  name  at  the  said  meeting 
y£  the  Peers,  do  hereby  certify  and  attest,  that  after  the  oaths 
ind  declarations  required  by  law  to  be  taken  by  the  Peers 
Hesent,  were  administered  to  them,  and  their  votes,'  with 
those  of  the  proxies  and  signed  lists  of  the  absent  Peers,  col- 
lected and  examined,  James,  Viscount  of  Strathallan,  was 
elected  and  chosen  to  sit  and  vote  in  the  House  of  Peers  of 
this  present  Parliament  of  the  United  Kingdom  of  Great 
Britam  and  Ireland,  in  the  room  of  the  said  Alexander,  Earl 
of  Balcarres,  deceased.  In  witness  whereof,  we  have  signed 
and  sealed  these  presents  with  our  hands,  in  presence  of  the 
Peers  electors,  place  and  time  above-mentioned. 

"WALTER  SCOTT.  (L.S.) 

"COLIN  MACKENZIE.     (L.S.)" 


Copy  of  the  Minutes  of  Election  of  the  Sixteen  Peers  of 
Scotland,  2nd  September,  1830. 

At  the  Palace  of  Holyrood  House,  in  Edinburgh,  the 
second  day  of  September,  one  thousand  eight  hundred  and 
thirty  years :  —  In  obedience  to  His  Majesty's  Royal  procla- 
mation of  the  date  at  Westminster,  the  twentj-fourth  day  of 
Tuly  last,  commanding  all  the  Peers  of  Scotland  to  assemble 
ma  meet  at  this  place  this  day,  between  the  hours  of  twelve 
md  two  in  the  afternoon,  to  nominate  and  choose  the  Sixteen 
Peers  of  Scotland  to  sit  and  vote  in  the  House  of  Peers  in  the 
msuing  Parliament  of  the  United  Kingdom  of  Great  Britain 
ind  Ireland, — the  Peers  of  Scotland  did  assemble  between 
he  hours  of  twelve  and  two  in  the  afternoon,  and  the  meeting 
vas  opened  with  prayer,  —  The  proclamation,  and  certificate 
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of  publication  thereof  at  the  Market-cross  of  Edinburgh,  apon 
the  twenty-ninth  day  of  July  last,  was  read.  After  whidt, 
the  Lord  Clerk  Krister's  commission,  nominating  Thomas 
Thomson  and  Adam  Rolland,  Esquires,  two  of  the  principal 
Clerks  of  Session,  and  in  case  of  absence,  any  other  two  of  the 
said  principal  Clerks  of  Session,  to  be  Clerks  of  tlie  meeting, 
datea  the  nineteenth,  and  registered  in  the  books  of  Session 
the  twentieth  days  of  August  last,  was  produced. 

The  long  or  great  roll  of  the  Peers  of  Scotland  was  called 
over,  except  those  who  stand  attainted  of  high  treason.  The 
peers  who  answered  to  their  titles  were, 

[Here  follow  the  names  of  the  Peers  present] 

On  the  name  of  the  Earl  of  Stirling  being  called,  the 
Earl  of  Rosebery  stated,  *^  He  should  not  oppose  the  reception 
of  the  list  signed  by  the  gentleman  who  had  assumed  the  title 
of  Earl  of  Stirling,  particularly  as  his  vote  had  been 
admitted  on  a  former  occasion.  But  at  the  same  time,  he  wis 
desirous  of  expressing  an  opinion,  that  it  would  be  far  more 
consistent  with  regularity  and  propriety,  were  those  individuals 
who  conceived  they  were  entitled  to  dormant  Peerages,  to 
make  good  their  claims  to  them  before  the  House  of  Lords, 
previous  to  taking  the  titles,  and  exercising  the  privileges 
attached  to  them.** — To  which  it  was  answered  by  the  Qerks, 
that  his  Lordship's  statement  should  be  entered  in  the 
Minutes. 

The  oaths  required  by  law  were  administered  to,  and  sub- 
scribed by,  the  Peers  present. — There  were  product  proxies 
for  the  Peers  after-named,  with  the  documents  and  instruc- 
tions of  their  having  qualified  as  by  law  directed,  viz.  by  the 

[Here  follow  the  names.] 

There  were  produced  signed  lists  sent  by  the  Peers  follow- 
ing, together  with  the  documents  and  instructions  of  the  Peers 
subscribing  being  qualified  as  by  law  directed,  viz.  by  the 

[Here  follow  the  names,  and  among  them] 

14.  Earl  of  Stirling. 

There  was  made  out  a  roll  of  the  Peers  present,  and  of  the 

Eroxies  and  signed  lists ;  and  the  votes  of  tlie  Peers  present 
eing  called  for, 

[Here  follow  the  names.] 
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d  the  signed  lists,  having  been  examined,  were  found  to 
as  follows,  viz. 

[Here  follow  the  names,  and  among  them,] 

e  signed  list  of  the  Earl  of  Stirling  named 

The  Marquesses  of  Queensberry, 

Tweeddale ; 

Earls  of  Erroll, 

Morton, 

Home, 

Elgin, 

Northesk ; 

Viscounts  of  Arbuthnott, 

— —  Strathallan  ; 

Lords  Forbes, 

Saltoun, 

Gray, 

Sinclair, 

Colville, 

Napier, 

Belhaven, 

&c.  &c.  &c. 

ireafter,  the  Clerks  officiating  having  collected  the  votes 
Peers  present,  and  of  the  proxies  and  signed  lists,  they 
the  certificate  or  return  of  the  election  in  favour  of  the 

Marquesses  of  Queensberry, 
Tweeddale ; 

Earls  of  Errol, 

Morton, 

Home, 

Elgin, 

Northesk; 

Viscounts  of  Arbuthnott, 

• Strathallan  ; 

Lords  Forbes, 

Saltoun, 

Gray, 

Sinclair, 

Colville, 

Napier, 

-  Beuiaven; 

sit  and  vote  as  the  sixteen  Peers  of  Scotland  in  the 
g  Parliament  of  the  United  Kingdom  of  Great  Britain 
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and  Ireland ;  and  of  the  foresaid  return,  the  Clerks  ofEdato^ 
in  presence  of  the  Peers  electors,  signed  and  sealed  two  dufH' 
cates  on  parchment,  one  duplicate  to  be  immediately  trun- 
mitted  to  the  Clerk  of  the  Crown,  directed  to  him  at  hii 
office.  Chancery-lane,  London,  and  the  other  duplicate  in 
order  to  guard  against  any  accident  happening  to  the  firs^ 
being  in  the  mean  time  lodged  with  the  Lord  Cferk  Registo^s 
deputies  for  keeping  the  Records,  to  be  by  them  placed 
among  the  Records  in  his  Majesty's  General  Register  House, 
to  manifest  this  election :  and  then  the  meeting  dissolved  with 
prayer. 

(Signed)        THOS.  THOMSON. 

AD.  ROLLAND. 


After  the  preceding  Minutes  had  been  drawn  up,  the  Agent 
for  Alexander,  Earl  of  Stirling,  tendered  a  written 
statement,  entitled  a  Protest,  and  intended  as  an  answer  to  the 
observations  of  the  Earl  of  Rosebery,  above  recorded.  That 
statement  is  now  put  up  with  the  other  papers  relative  to  this 
election,  and  is  docqueted  as  relative  hereto. 

(Signed)        THOS.  THOMSON. 

AD.  ROLLAND. 

Extracted  from  the  Records,  in  his  Majesty's  General 
Register  House,  upon  this  and  the  fifty-nine  pi*eceding  pages 
of  stamped  paper,  by  me,  one  of  the  Keepers  of  these  Records, 
having  commission  for  that  effect  from  the  Lord  Clerk 
Register. 

GEO.  ROBERTSON. 


Protest  far  the  Earl  of  Stirling. 

I,  Ephraim  Lockhart,  Writer  to  His  Majesty's  Signet, 
specially  authorized  by  Alexander,  Earl  of  Stirling,  to 
do  all  and  every  matter  and  thing  necessary  and  pertaining  in 
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and  to  the  asserting  and  maintaining  of  his  right  of  voting  at 
the  then  ensuing  election  meeting,  for  choosing  the  Peers  to 
represent  the  whole  Peers  of  Scotland  in  Parliament,  consider- 
ing that  the  said  AltEXander,  Earl  of  Stirling,  is  a  Peer  of 
Scotland,  and  as  such  has,  by  a  signed  list,  named  sixteen  peers 
of  Scotland  to  sit  and  vote  in  the  House  of  Peers  of  the  ensuing 
Parliament  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  upon  the  calling  of  the  great  roll,  and  the  production 
of  which  signed  list,  the  Earl  of  Rosebery  stated,  he  should 
not  oppose  the  reception  of  the  list  signed  by  the  gentleman 
who  had  assumed  the  tide  of  Earl  of  Stirling,  particularly 
as  his  vote  had  been  admitted  on  a  former  occasion  ;  but  at 
the  same  time,  he  was  desirous  of  expressing  an  opinion  that 
it  would  be  far  more  consistent  with  regularity  and  propriety, 
were  those  individuals  who  conceived  they  were  entitled  to 
dormant  Peerages,  to  make  good  their  claims  to  them  before 
the  House  of  Lord^  previous  to  taking  the  tides,  and  exer- 
cising the  privil^es  attached  to  them :  and  considering  that 
the  said  statement,  while  it  admitted  the  right  of  the  said 
Alexander,  Earl  of  Stirling,  to  have  his  signed  list 
received,  and  give  his  vote  thereby,  contained  matter  irregu- 
lirly  expressive  of  the  opinion  of  an  individual  Peer,  and 
altbon^  received  by  the  depudes  of  the  Lord  Clerk  Register, 
cAciatinff  at  the  election  meeting,  was  nevertheless  invidious 
towards  the  person  to  whose  case  it  referred,  as  well  as  dero- 
gatory to  the  dignity  of  the  Peers  of  Scpdand  generally,  in 
assuming  to  dictate  to  them  that  they  ought  to  submit  the  jus 
mnauinis  for  their  honorial  successions,  to  previous  determi- 
nation before  a  tribunal  which  is  invested  with  no  original 
right  of  jurisdiction  either  by  the  law  or  by  the  constitution  : 
— Wherefore,  I,  the  said  Ephraim  Lockhart,  specially  autho- 
rised as  aforesaid,  do  hereby  protest  against  the  opinion  of  the 
said  Earl  of  Rosebery,  expressed  in  ^the  said  statement,  and 
maintain  that  the  said  Alexander,  Earl  o^  Stirling, 
ouffht  not  to  make  good  his  claim  of  Peerage  before  the  House 
of  Lords,  which  to  do,  would  be  to  confess  a  doubt  of  his  own 
character,  do  what  in  him  lay  to  surrender  the  rights  of  the 
Peers  of  Scodand,  and  concede  a  jurisdiction,  which,  in  any 
case  of  Scottish  Peerage,  is  not  recognized  by  the  Act  of 
Union,  or  made  imperative  by  any  other  statute  of  the  Legis- 
lature:—  Whereupon  I,  specially  authorized  as  aforesaid, 
take  instruments  in  the  hands  of  Mr  George  Robertson, 
Deputy  Keeper  of  the  Records  of  ScoUand,  at  Holyrood 
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House,  this  second  day  of  September,  one  thousand  eig^ 
hundred  and  thirty  years. 

(Signed)        EPH.  LOCKHART. 

A  true  copy  of  the  original  Protest  tendered  by  me  to  the 
Deputies  of  the  Lord  Clerk  Register,  written  on  these  thits 
pages. 

EPH.  LOCKHART. 


Copy  of  the  Protest  against  the  officiating  Clerks  at  the  Peeri 
Election^  Sd  June,  1831,  bg  the  Duke  of  Buccleueh  ad 
the  Earl  of  Lauderdale ;  with  the  Earl  of  Stirling's 
Answer  thereto. 

COPY  of  the  Protest  against  the  officiating  Clerks  receiving 
and  giving  efficacy  to  the  Votes  of  a  person  claiming  to 
be  Earl  of  Stirling,  at  this  Election. 

First,  Because,  when  we  reflect  that  the  House  of  Lords, 
in  the  case  of  a  former  claimant  to  the  title  of  Earl  of 
Stirling,  ^resolved,  that  it  is  the  opinion  of  this  House  that 

<  the  said  William  Alexander  ought,  to  all  intents  and  pur- 

<  poses,  to  be  considered  as  having  no  right  to  the  said  title  by 

<  him  assumed,  until  he  shall  have  made  out  his  said  claim,  and 
'  procured  the  same  to  be  allowed  in  the  legal  course  of  deter- 

<  mi  nation  ;  and  that  in  the  mean  time,  until  the  same  shall  be 
<so  allowed,  the  said  William  Alexander,  or  any  person 
'  claiming  under  him,  shall  not  be  admitted  to  vote  by  virtue 
*of  the  said  title  at  the  election  of  any  Peer  of  Scotland 

*  to  sit  and  vote  in  this  House  pursuant  to  the  Articles  of 

*  Union/ 

It  appears  to  us  evident  that  the  same  principle  applies  to 
the  case  of  the  present  claimant  of  that  Earldom,  and  ought  to 
have  guided  the  Clerks  officiating  under  a  commission  from 
the  Lord  Register,  in  rejecting  his  votes,  until  the  same  be 
allowed  in  the  legal  course  of  determination. 

Secondly,  Because  to  us  it  appears  that  if  the  claim  of  the 
person  who  voted  at  this  election,  under  the  title  of  Earl  of 
Stirling,  is  founded  on  an  alleged  patent  to  heirs  male,  it 
was  his  duty  to  have  proved  before  tendering  his  votes,  that 
he  did  not  claim  as  descended  from  or  connected  with  the 
said  William  Alexander;  and  that  without  satisfactory  evidence 
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jO  establish  this  fact,  the  Clerks  of  Session,  under  the  resolu- 
:ion  of  the  House  of  Lords,  cannot  be  justified  in  receiving 
&3id  giving  efficacy  to  his  votes. 

Thirdly,  Because  if  the  claim  of  the  person  who  on  this 
occasion  has  assumed  the  title  of  Earl  of  Stirling,  is 
Ebunded  on  an  allied  patent  to  heirs  general  of  the  original 
patentee,  we  know  that  under  these  circumstances  there  are 
others  who  have  a  preferable  claim  to  that  dignity.  Besides, 
"we  have  great  reason  to  suspect  the  authenticity  of  the  docu- 
ments, such  as  they  are,  on  which  the  claimant  is  said  to  rest 
his  assumption  of  that  title. 

(Signed)     BUCCLEUCH  and  QUEENSBERRY. 
LAUDERDALE. 


Copy  of  the  Earl  of  Stirling's  Answer  to  the  above 

Protest. 

Alexander,  Earl  of  Stirling,  answered  to  the  Protest 
of  the  Duke  of  Buccleuch  and  Queensberry  and  the  Earl  of 
Lauderdale, 

First,  That  the  first  reason  of  Protest  is  without  application, 
and  wilfully  perverted  in  its  statement,  for  the  purpose  of  mis- 
representation —  inasmuch  as  the  resolution  of  the  House  of 
Lords  there  cited,  that  William  Alexander,  assuming  the  title 
of  Earl  of  Stirling,  should  not  be  admitted  to  vote  by 
virtue  of  the  said  title  until  it  was  allowed  by  law,  proceeded 
from  the  cause  that  he  was  at  that  very  time  claiming  the 
same  title  by  petition  before  the  House,  and  as  such,  untu  the 
House  had  decided  upon  his  petition,  he  could  not  be  war- 
ranted in  its  assumption,  or  in  exercising  any  of  its  privileges. 
The  principle,  therefore,  acted  upon  with  reference  to  the 
said  William  Alexander,  is  foreim  to  the  case  of  the  respon- 
dent, who  has  no  claim  depending  for  the  judgment  of  the 
House  of  Lords.  Farther,  the  respondent  is  lineally  descended 
of  a  son  of  the  First  Earl  of  Stirling,  while  the  said 
William  Alexander  only  claimed  as  an  heir-male  by  a  dubious 
collateral  descent. 

Secondly,  That  the  allegation  that  the  Clerks,  under  the 
said  Resolution  of  the  House  of  Lords,  could  not  be  justified 
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in  receiving  and  giving  efficacy  to  the  respondent's  vole,  is 
contrary  to  the  facts  which  were  particularly  stated  when  the 
respondent  first  claimed  to  vote,  on  which  occasion  the  said 
Resolution  was  publicly  read,  and  explained  to  have  no  refe- 
rence to  the  respondent.  And  the  respondent  having  already 
done  all  that  is  required  by  the  law  of  Scotland,  to  prove  his 
descent  from  the  First  Earl  of  Stirling,  is  not  bound  to 
prove  further  the  line  of  descent  from  any  collateral  presump- 
tive heir  to  the  said  Earl. 

Thirdly,  The  noble  protesters  were  much  mistaken  in  sup- 
posing, in  the  third  reason  of  protest,  that  the  respondent 
claimed  as  heir  general  of  the  original  patentee.  He  claimed 
in  quite  another  character ;  and  the  unfair  and  unwarrantable 
inference  there  made  witli  reference  to  the  authenticity  of  the 
documents  in  support  of  that  character,  is  irregular  and  irre- 
levant, as  well  as  false,  groundless,  and  malicious ;  and  their 
selection  of  the  respondent's  case  for  an  invidious  attack,  while 
there  were  several  cases  of  Peerages  within  the  late  resolution 
of  the  House  of  Lords,  as  to  which  no  objection  was  offered 
to  the  votes  given,  was  evidently  vexatious,  and  compatible 
only  with  a  disposition  to  go  any  length  to  answer  particular 
private  and  political  purposes.  The  interference  of  the  noble 
protesters  on  the  occasion  in  question,  was  inconsistent  witli 
their  previous  approbation  of  the  respondent's  right  of  voting, 
both  of  them  having  been  personally  present  at  the  general 
election  that  took  place  at  Holyrood  House  on  the  2nd  day 
of  September  last  past,  as  well  as  other  Peers,  who  all,  by 
their  silence,  then  gave  their  unqualified  sanction  to  the  legal 
principle  of  the  respondent's  right  in  pursuance  of  his  former 
admission  to  vote  causa  cognita. 

Separately,  The  respondent  takes  leave  to  submit,  that  the 
mere  announcement  of  a  protest,  for  reasons  to  be  afterwards 
assigned,  &s  his  Grace  the  Duke  of  Buccleuch  stated  at  the 
time,  was  in  itself  null  and  inefficacious,  as  the  reasons  ought  to 
have  been  set  forth  before  the  Parliamentary  meeting  had 
been  dissolved,  when  His  Majesty's  commission  was  terminated, 
and  all  the  privileges  of  the  Peers,  as  to  the  business  of  the 
election,  were  virtually  at  an  end. 

(Signed)         STIRLING. 

Edinburgh,  4th  June,  1831. 
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HIGH  COURT  OF  JUSTICIA  RY. 

Tuesday,  April  3,  1839. 

THE  COURT  MET  AT  TEN  O'CLOCK. 
PRESENT. 

Lords  Meadowbank,  M'Kenzie,  Moncreiff,  Medwtn. 

Counsel  for  the  Crown.  —  Andrew  Rutherfurd,  Esq. 
Solicitor  Ueneral ;  Cosmo  Innes,  Robert  Handyside,  and 
Archibald  Davidson,  Esquires,  Advocates  Depute ;  David 
Cleghorn,  Esq.  W.S.  Agent. 

Cowiselfor  the  PanneL — Patrick  Robertson,  and  Adam 
Anderson,  Esqs. ;  Agent  absent. 

Tlie  pannel  took  his  place  at  the  bar,  accompanied  by 
Ephraim  Lockhart,  Esq.  W.S.  his  agent  in  the  civil  actions. 

After  the  usual  forms  had  been  gone  through,  Lord 
Meadowbank  thus  addressed  the  pannel :  —  Alexander  |Ium- 
phrys  or  Alexander,  calling  youi*se]f  the  Earl  of  Stirling,  you 
have  been  served  with  a  copy  of  the  libel,  charging  you  with 
the  crime  of  forgery,  and  of  fabricating  certain  documents, 
knowing  them  to  be  forged.  Are  you  guilty  or  not  guilty  of 
this  offence  ? 

PanneL  —  Not  guilty,  my  Lord. 

llie  defence  of  the  prisoner  was  then  read,  which  denied 
that  he  had  the  slightest  ground  to  suspect  that  the  documents 
were  forged  or  fabricated,  and  set  fortfi  that  he  had  produced 
them  under  legal  advice.  It  stated  that  he  was  not  in  a  con- 
dition to  go  to  trial,  as  one  of  his  counsel  and  his  agent  had 
gone  to  Paris  to  prepare  evidence  for  his  defence, — that  he 
was  unable  to  furnish  any  list  of  witnesses,  and  moved  the 
Court  for  delay,  after  determining  upon  the  relevancy  of  the 
indictment,  and  that  additional  defences  would  be  lodged  in 
due  time. 
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Mr  Patrick  Robertson,  —  My  Lords,  I  have  now  to  moie 
the  Court  to  delay  the  trial.  There  is  no  objection  to  the 
relevancy  on  the  part  of  the  prisoner :  and  before  the  inteiio- 
cutor  on  the  relevancy  is  pronounced,  I  move  the  Court  not  to 
proceed  at  present  with  the  trial,  on  grounds  which  appear  to 
us  essential  for  the  ends  of  justice.  In  the  indictment,  the 
forgery  is  said  to  have  been  committed  between  the  21st  of 
December,  1836,  and  the  27th  of  July,  1837,  a  consideraUe 
period  of  time ;  then  in  all,  there  are  thirty-eight  witnesses  fer 
the  prosecution,  and  fifty-three  productions.  Of  the  witnesso 
two  of  them  are  described  as  resident  in  London ;  five  of  them 
are  French  witnesses,  three  of  whom  are  stated  to  have  come 
to  Edinburgh  lately,  and  other  two  have  arrived  only  within 
the  last  two  or  three  days.  As  soon  as  the  indictment  was 
served,  the  Counsel  for  the  f^rl  of  Stirling  directed  their 
attention  to  the  proceedings.  We  looked  at  such  productions 
as  were  made,  as  soon  as  they  came  into  our  hands,  (and  some 
of  them  were  not  made  till  yesterday,)  and  after  fuU  considera- 
tion, it  appeared  to  us  essential  that  one  of  our  junior  Counsel 
and  agent,  should  proceed  to  London  and  Paris,  to  make 
inquiries  necessary  for  the  defence.  They  have  been  in 
London  some  time,  exclusively  employed  in  the  investigation, 
and  left  London  for  Paris  on  Monday  last.  We  are  of 
opinion  that  we  cannot  proceed  to  trial  before  the  first  week 
in  May.  Your  Lordships  will  see  from  the  extent  of  the 
inquiry,  and  the  distance  between  this  and  Paris,  that  we  ask 
for  no  unjustifiable  delay  on  the  part  of  the  prisoner. 

Lord  Meadotcbank.  —  The  Sacrament  is  dispensed  in  Edin- 
burgh on  the  first  week  in  May.  If  it  were  to  be  taken  in  the 
first  week  in  May  we  would  be  interrupted  by  the  fast  day. 
We  can  therefore  neither  take  the  Thureday  nor  the  Friday. 
If  we  were  to  take  the  Monday  after,  from  the  number  of 
witnesses  to  be  examined,  the  trial  may  be  continued  till 
Friday  or  Saturday ;  and  Monday  the  6th  May,  is  the  middle 
of  the  Glasgow  Circuit. 

The  Solicitor  General.  —  My  Lords,  I  have  no  objectbns 
to  offer  to  die  motion  for  delay  generally ;  but  I  beg  to  state, 
in  reference  to  one  of  the  grounds  stated,  namely,  that  we  were 
late  in  making  the  productions,  that  my  learned  friend  is  aware 
that  the  greater  part  of  the  productions  were  made  at  an  un- 
usually early  period.  One  of  them,  of  great  consequence  in 
the  case,  was  not  lodged  so  soon,  because  it  was  not  in  our 
hands  till  yesterday,  or  the  day  before  yesterday,  and  it 
was  put  into  the  hands  of  the  prisouer's  Counsel,  as  soon 
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as  we  got  it,  for  the  puqK)se  of  enabling  them  to  facilitate  their 
preparation.     Though  they  had  not  the  production  itself,  they 
nad  a  copy  of  it,  which  gave  them  all  the  requisite  informa- 
tion ;  and  accordingly  they  did  use  some  despatch  in  sending 
one  of  the   Counsel,   and   the    agent,   to    Paris.      Now   in 
regard  to  the  day  of  trial,  I  have  to  say  that  it  cannot  be 
ddayed  beyond  the  29th  instant.     There  is  no  desir,e  on  the 
part  of  the  Crown  to  hurry  it  on  ;  but  the  interval  is  perfectly 
sufficient  to  enable  them  to  be  prepared  with  their  defence. 
I  state  that  day,  not  for  the  convenience  of  myself  or  the 
Court,  but  from  the  necessities  of  the  Court.     For  myself  per- 
sonally, it  might  be  more  convenient  to  put  off  the  trial  till 
the  6th  of  May,  as  fixing  it  for  the  29th  instant  will  force  me 
to  return  to  Edinburgh  to  attend  at  the  trial  earlier  than  I 
ooold  wish ;  but  the  necessities  of  the  Court  require  that  it 
should  come  on  on  the  29th ;  and  I  have  therefore  to  move 
that  day  for  the  trial. 

Mr  Robertson.  —  In  regard  to  the  document,  which  is  a 
most  important  one,  I  wished  merely  to  state  the  fact  that  we 
did  not  see  it  till  we  went  to  the  Justiciary  Office  yesterday. 
I  have  no  right  to  dictate  the  day,  but  I  do  not  see  that  there 
can  be  any  objection  to  the  motion  I  have  submitted. 

Lard  Meadowbank.  —  Monday  the  6th  May  is  in  the 
middle  of  the  Glasgow  circuit,  and  there  is  a  great  deal  of 
business  there  to  be  got  through,  which  must  render  it  impos- 
sible for  any  of  us  to  come  here  on  that  day. 

Mr  Robertson.  —  We  are  anxious  to  have  the  day  so  fixed 
that  there  can  be  no  farther  pretence  for  delay  on  the  part  of 
the  prisoner. 

Solicitor  General.  —  The  Prisoner's  Counsel  may  be  per- 
fiectly  prepared  by  the  29th.  I  will  take  their  chance.  We 
are  obliged  to  fix  it  for  that  day,  in  consequence  of  the  neces- 
aties  of  the  Court.     It  will  be  for  my  learned  friend  to  shew 

Eonnds  for  continuing  the  diet.  The  Counsel  and  agent 
ve  been  in  Paris  for  ten  days. 

Mr  Robertson.  —  They  left  London  for  Paris  on  Monday. 
They  had  inquiries  to  make  in  London  which  tliey  conducted 
with  all  speed  and  anxiety,  and  they  have  important  inquiries 
to  make  in  Paris.  I  have  a  letter  from  Mr  Inglis  giving  me 
an  account  of  what  they  have  done. 

Zxn'd  M^Kenzie.  —  There  is  an  immense  deal  of  business 
befi>re  the  Glasgow  circuit,  and  Lord  Meadowbank  cannot 
possibly  leave  it. 
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Lord  Meadawbank.  —  The  29th  of  the  month  is  the  only 
day  which  the  Court,  consistently  with  its  duties,  can  fix. 

Solicitor  General. — There  are  but  six  Judges  in  the  Court, 
and  I  can  only  have  such  a  Court  as  there  is  now,  and  we  mot 
make  some  allowance  in  case  of  accidents. 

Lord  Moncreiff. — You  have  sufficient  time  for  preparation,— 
three  weeks  from  the  time  your  counsel  and  agent  left  London 
for  Paris. 

Lord  Meadawbank.  —  WeU,  delay  it  till  the  29th. 

Mr  Robertson.  —  I  do  not  mean  to  press  the  right,  if  I  hftfe 
the  right,  for  a  landed  Jury.     I  shall  take  a  common  Juiy. 

Solicitor  General.  —  Your  Lordship  will  pronounce  the 
interlocutor  with  respect  to  the  relevancy  of  the  indictment,  in 
respect  of  the  prisoner  having  waived  his  privilege  as  a  landed 
man. 

Mr  Robertson.  —  I  do  not  know  if  I  have  the  privilege. 

Lord  Moncreiff.  —  Counsel  declares  that  he  does  not  mean 
to  ask  for  a  landed  Jury. 

Solicitor  General.  —  The  time  of  this  delay,  being  created 
by  the  prisoner,  is  to  be  deducted  from  the  time  allowed  for 
the  running  of  the  letters. 

Mr  Robertson.  —  Certainly. 

Lord  Meadowbank.  —  There  are  a  multiplicity  of  documents 
referred  to,  and  it  may  be  necessary  for  the  Counsel  for  the 
prisoner  to  have  copies  made  for  themselves  at  the  office ;  or 
it  may  be  necessary  for  the  Judges  to  attend  at  the  office  to 
make  themselves  masters  of  the  purport  of  the  documents 
before  the  trial.  The  Crown  will  have  no  objections,  1  pre- 
sume, to  furnish  for  the  prisoner's  Counsel  whatever  copies  of 
the  documents  they  may  deem  necessary.  I  mean  to  ask  for 
copies  of  those  papers,  and  it  is  proper  that  this  should  be  done 
with  the  knowledge  of  the  prisoner's  Counsel,  or  to  go  to  the 
office  to  inspect  them.  There  can  be  no  objections,  I  pre- 
sume, to  that  ? 

Mr   Robertson.  —  No  certainly.      The  most  of  them  are 

Printed,  a  great  many  of  them  were  printed  for  the  civil  case. 
^erhaps  the  Crown  may  make  a  reprint  of  the  whole. 
Solicitor  General.  —  I  have  no  objections  to  make  a  reprint 
of  whatever  may  be  deemed  necessary. 

Mr  Robertson.  —  A  minute  ought  to  be  lodged  on  the 
part  of  the  Crown,  in  regard  to  documents  in  the  Register 
office,  which  we  cannot  bring  here. 

Lord  M^Kenzie.  —  And  also  to  give  access  to  such  docu- 
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tnents  to  the  prisoner's  G>iiiisel  and  agents  at  aU  convenient 
times. 

The  following  additions  to  the  ordinary  interlocutor  were 
then  read : 

Sd  April,  1839.  —  Thereafter,  and  in  relation  to  the  motion 
^f  adjournment  made  in  the  defences,  to  which  the  Public  Pro- 
secutor states  no  objection,  the  Lords  continue  the  diet  against 
the  Pannel  till  the  29th  day  of  April  current,  at  10  o'clock 
forenoon,  and  ordain  all  concerned  then  to  attend,  each  under 
the  pains  of  law,  it  being  expressly  declared,  on  the  motion  of 
the  Solicitor  General,  and  with  the  consent  of  the  Pannel  and 
bis  Counsel,  that,  as  the  motion  for  delay  proceeded  from  the 
Prisoner,  and  was  granted  for  his  accommodation,  the  period  of 
Gidjoumment  shall  not  be  reckoned  in  the  running  of  the 
letters  of  intimation.  Farther,  the  said  Lords  oraain  the 
Pannel,  in  the  meantime,  to  be  carried  to  and  detained  in  the 
Tolboc^  of  Edinburgh. 

(Signed)        A.  MACONOCHIE. 

The  names  of  the  common  Jurymen  were  called  over,  to 
prevent  anv  mistake,  and  were  summoned  nymd  acta  to  attend 
on  the  29th  April. 
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INDICTMENT. 


ALEXANDER  HUMPHREYS  or  ALEXANDER,  pretending  to 
be  Earl  of  Stirling,  present  prisoner  in  the  Tolbooth  of  Eainbargh,  jea 
are  Indicted  and  Accused  at  the  instance  of  John  Archibald  Mcjriiat, 
£s<|uire,  her  Majesty's  Advocate,  for  her  Majesty's  interest:  THAT 
ALBEIT,  by  the  laws  of  this  and  of  every  other  well  f^ovemed  realm,  FOR- 
GER Y;  a«  a/:$o  the  wickedly  and  feloniously  USING  and  UTTERING  ai 
genuine,  any  FORGED  DOCUMENT,  knowing  the  same  to  be  Forged; 
a$  also  the  wickedly  and  feloniously  FABRICATING  FALSE  mbA 
SIMULATE  WRITINGS,  to  be  Used  as  Evidence  in  Courts  of  Law, 
and  RO  using  the  same  as  genuine ;  as  also  the  wickedly  and  felonioDsIy 
USING  and  UTTERING  as  genuine  FABRICATED,  FALSE,  and 
SIMULATE  WRITINGS,  knowing  them  to  be  Fabricated,  False,  and 
Simulate,  by  producing  the  same  as  Evidence  in  Courts  of  Law ;  an 
crimes  of  an  heinous  nature  and  severely  punishable:  YET  TRUE  IT 
IS  AND  OF  VERITY,  that  you,  the  said  Alexander  Humphreys  or 
Alexander,  are  guilty  of  the  said  crimes,  or  of  one  or  more  of  them,  actor, 
or  art  and  part :  IN  SO  FAK  AS  you,  the  said  Alexander  Humpbreji 
or  Alexander,  having  formed  the  fraudulent  design  of  procuring  yourself 
to  be  recognized  as  Earl  of  Stirling  in  Scotland,  and  of  obtaining  certaia 
great  estates  or  territories  in  North  America  and  Scotland,  with  tb« 
pretended  right  of  conferring  the  honours  and  bestowing  the  titles  of 
Baronets  of  Nova  Scotia,  as  being  the  representative,  and  entitled  to  the 
honours,  privileges,  and  estates  df  William  First  Earl  of  Stirling,  and  of 
procuring  loans  or  advances  of  money  from  ignorant  and  credulous 
persons,  on  the  faith  of  your  being  entitled  to  those  estates  and  privi- 
leges, as  you  falsely  represented,  (1.)  you  the  said  Alexander  Hum- 
pm^ys  or  Alexander  did,  in  pursuance  of  the  said  fraudulent  designs. 

At  some  time  and  place  to  the  Prosecutor  unknown, 

wickedly  and  feloniously  forge,  fabricate,  and  simulate,  or  cause  and 
procure  to  be  forged,  fabricated,  and  simulated,  a  document  or  writing  in 
the  terms  set  forth  in  the  Appendix  No.  I.  hereto  annexed,  or  in  similar 
terms;  and  which,  being  translated  into  English,  is  of  the  same  or 
similar  tenor,  import,  and  effect,  as  the  translation  set  forth  in  the 
Appendix  No.  II.  hereto  annexed,  which  forged,  fabricated,  and  simulate 
document  or  writing  was  intended  by  you  to  pass  for,  and  be  received 
as,  an  ancient  and  authentic  excerpt,  or  abridged  copy  or  abstract,  of  an 
alleged  charter  of  novo  damns  by  King  Chanes  the  First,  in  favour  of 
the  said  William  First  Earl  of  Stirling ;  and  you  did,  then  and  there, 
forge  and  fabricate,  or  cause  and  procure  to  be  foi^d  and  fabricated,  oo 
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itin  hank  of  tlip  tttd  dootmiAut  or  writing,  a  certificate  or  docquet  in  tb* 

'  '>iTiDg  or   liniiUr   IvrmH:  — "  Eie«rpl  Trom  the  orijiinal  charier  lo 

linm    Earl  of  Stirlin|r,  7   Deo.   1639:"  aud  jou  did,  ihen  and  tbere, 

Uitily  Nud  MdoiouhIj'  forgr  Hud  sdhibit,  or  cause  aiid  procure  lo  be 

'_'i'[t  and  adbibll«d  to  tlie  Miid  cerlificate  or  docquet,  lb«  letters  T.  C. 

uiiflK  the  HBiue  to  psMi  for,  and  be  received  as,  the  genuine  auliscrip- 

.1  »f  Thonuu  Confers  of  Calherloiijih  in   Ireland,  or  of  come  ucrson 

'  tIi>>  Prowcutor  unknown,  or  of  a  fictitious  person  :  FL'RTHF.K,  jrou, 

ih*  uid  Alvxniider  Hnmphreys  or  Alexander,  hBvin(r,  oa  or  about  the 

lUth   dar   of  Octolnr,   IS20,  raised  an  action  in  ihr  Court  of  Sewion 

■ptiait  bi  John  Wntls  aod  Williani  Alexander  Duer,  in  wiiidi  i^ompesr- 

■nee  wn»  afterwardii  mad«  for  His  Mnjesly's  ArtToc«tc  for  Bis  MajeRty's 

iotrrest,  for  proving  the  tenor  of  the  Hiid  alleged  charter  of  nmm  damat ; 

you  (lid,  williiii  the  Register  House  of  Edinburgh,  or  witbiu  the  Parlio- 

meol  Uuune  uf  Edinburgh,  nii  the 

16th  da;  of  January,  IS30. 
<'ii  one  or  other  of  the  day«  of  that   raonlh,  or  of  December  irnmc- 
.  ''Ij*  preceding,  or  of  February  immediately  following,  wichedly  and 
"tiioudy   use  and  utier  as  genuine  the  said  forged,  fabricnted,  and 
oilate   diKUiDROt  or   writing,   having   thereon   the   BBid   forged  and 
'  loalcd  ceKificalr  or  dooquet  and  subscriptiou,  you  well  knowing  tho 
<4  document  or  writing,  and  certificate  or  docijoel,  and  Kuhfieription,  or 
'  or  other  uf  them,  to  be  forged,  fabricated,  and  simulate,  by  then  and 
r,.  deltirriii^  the  aame,  or  causing  the  same  to  be  delivered  by  the 
<<1>  of  Ephraim  Luck  hart,  writer  to  the  signet  in   Edinburgh,  your 
<  ni.   or   Mtnin   other   person   to   the    I'roaeculor  anknown,  to  John 
.   rtitou,  then  and  now  or  lately  AKsiatant-Clerk  of  Seniiion  at  Edin- 
'<  ii::b,  or  to  some  other  peraon  in  the  offices  uf  the  Clerks  of  Session  to 
the  Proaecutor  unknown.  In  order  to  its  being  produced  as  an  admiuido 
of  evidence  in  the  said  action  of  proving  the  tenor;  and  it  waa  so  pro- 
duced accordingly :  LIItEAS,  (2.)  the  said  action  of  proving  the  tenor 
having   tJiereafier   been   dismiased   by   decree,   dated  on   or  about  the 
fib  day  of  March,   IS-SO;   and  you  having,  on  or  about  the   Ut  day  of 
Keptembcr.  IS30.  raised  an  action  of  red uction-im probation  and  declarator 
in  the  Court  of  Session  arainkt  William  Cuniagham  Cuniogharo  Graham 
of  Garlmore ;   aud  yon  naviiig  thereafter,  on  or  about  the  3d  day  of 
&*]>terobpr.  I8S0,  raised  in  the  said  Court  another  action  of  proving  of 
the  t«Dar  of  the  same  alleged  charter  of  novo  dmnua  agsiuBt  the  said 
William  Cuningham  Cuninehara  Ornham  of  Gartmore,  and  the  Officers 
of  State,  and  otlien,  you  did,  within  the  said  Register  House  or  said 
**    "  t  Houtc  of  Edinburgh,  on  the 

17lh  day  of  November,  I8S0, 
i«  or  other  of  th«  days  of  that  montb,  or  of  October  imsaediately 

^ g.  or  of  December  immedialcly  following,  wickedly  and  felont- 

Wtly  oae  and  utter  as  genuine,  ibe  said  forged,  fabricated,  and  limuUte 
document  or  writing,  baring  thereon  the  said  forged  and  fabricated 
rertificsto  or  docquet  and  subscription,  you  well  knowing  the  said 
document  or  writing,  and  certiBcate  or  docquet  and  subscription,  or  oa« 
or  other  of  them,  to  he  forged,  fabricated,  and  siniutate,  by  then  and 
there  delivering  the  same,  or  causing  the  same  to  be  delivered  by  the 
lutndi  of  the  taid  Ephraim  Lockh.irt,  or  some  other  person  to  the 
I^Wtiiutor  unknown,  to  the  taid  John  Morrison,  or  to  some  otherper«OD  in 
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the  offices  of  the  Clerks  of  Session,  to  the  Proseentor  nnkBOWD,  ia  via 
to  its  beinjr  prodaoed  as  an  adminicle  of  eridenee  in  ^e  said  lul 
mentioned  action  of  proving  of  the  tenor ;  and  it  was  so  prodoced  afle6^ 
dingly  i  And  the  said  last  mentioned  action  of  proTing  the  tenor  wii 
also  dismissed  by  decreet,  dated  on  or  about  the  2d  day  of  Bfarch,  aid 
2d  day  of  July,  1883 :  LIKEAS,  (a)  you,  the  said  Alexander  Hw* 
phrejTS  or  Alexander  having,  in  pursuance  of  your  said  firandolei* 
designs,  procured  yourself  to  be  served  heir  in  general  of  William  ths 
First  Earl  of  Stirling,  by  a  service  expede  in  the  Court  of  the  Bailiss  si 
the  Canongate,  and  re  toured  on  or  about  the  1 1th  Octoher,  1880,  aid 
likewise  to  be  served  heir  in  special  of  the  said  William  Earl  of  Stiriia^ 
in  certain  lands,  continents,  and  islands  in  North  America,  by  a 
expede  in  the  Court  of  the  Sheriff  of  Edinburghshire,  and  retoored 
or  about  the  2d  day  of  July,  1831,  and  likewise  to  be  infeft  in  the 
lands,  continents,  and  islands,  by  a  sasine  taken  at  the  Castle  of 
burgh,  on  or  about  the  8th  day  of  July,  183],  in  virtue  of  a  precfjit 
issued  from  the  Chancery,  proceeding  on  the  retour  of  the  said  specif 
service ;  and  an  action  of  reduction-improbation  having  been  raissl 
against  you  and  Thomas  Christopher  BauKs,  on  or  about  the  i6th  d^ 
of  January,  1833,  at  the  instance  of  the  Officers  of  State  for  Sootiaa^ 
for  reducing,  inter  aiia^  the  brieves  and  retours  of  the  said  geneisl 
service,  and  special  service,  and  the  precept  of  Chancery  and  infoftsMil 
following  thereon ;  and  the  record  naving  been  closed,  and  the  said  fast 
mentioned  action  of  reduction-improbation  having  come  on  to  W 
debated  before  Lord  Cockbum,  Lord  Ordinary ;  and  his  Lordship  Imvisg^ 
on  or  about  the  10th  December,  1836,  pronounced  an  interlocntor 
appointing  the  cause  to  be  enrolled,  which  was  accompanied  by  a  note, 
intimating  his  Lordship's  intention  of  decerning  against  you  in  the  tui 
last  mentioned  action  of  reduction-improbation,  in  terms  of  an  interiocs- 
tor,  the  draft  of  which  was  lodged  with  the  clerk  along  with  the  draft  of 
a  relative  note,  which  intention  so  intimated  was  subsequently  carrisd 
into  effect  by  interlocutor  pronounced  on  or  about  the  20th  December, 
1836,  to  which  was  affixed  a  note  of  the  same  date;  and  having  stated 
in  the  said  draft  note,  as  sIko  in  the  note  affixed  to  the  interlocutor  of 
20th  December,  1836,  that  the  evidence  for  proving  your,  alleged  pedigree 
was  unsatiiifactory,  defective,  and  insufficient,  enpecially  as  to  two 
deitcenta  there  specified ;  you,  the  said*  Alexander  Humph re3rs  or  Alex- 
ander, having  formed  the  fraudulent  design  of  fabricating  and  prodadng 
forged,  false,  and  simulate  documents  or  writings,  which  might  be 
received  as  evidence  in  the  said  last  mentioned  action  of  reductioo- 
improbation,  and  might  supply  the  defects  pointed  out  by  the  Lord 
Ordinary,  and  otherwise  support  the  allegations  made  by  you  in  your 
defence ;  and  having  proceeded  to  Paris,  you  did,  within  the  house  situ- 
ated in  the  Rue  de  Tournon,  at  Paris,  then  and  now  or  lately  occupied 
br  Bfarie  Anne  Le  Normand,  bookseller  or  fortune-teller  there,  at  some 
time  or  times  between  the 

2l8t  day  of  December,  1836,  and 
The  27th  day  of  July,  1837, 

the  particular  time  or  times  being  to  the  Prosecutor  unknown,  or  at 
some  other  time  and  place  to  the  Prosecutor  unknown,  wickedly  and 
feloniously  forge  and  fabricate,  or  cause  and  procure  to  be  forged  and 
fabricated,  upon  the  back  of  an  ancient  map  of  Canada,  a  writing  in  the 
following  or  similar  terms : — 
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A  Lyon  ce  A.  Aouil,  1 700. 


piqii^  par  c«  a 


a  Acadifl 


I  1702,  [ 


:efut 


I1«.H. 

rD.i!i-£ 


IB  cunuaite  li 

cirDDceharti 

ceCleprorince  — C'e«t'la 

i"to  if  (ODfirmition,  ou  'de  nouadaniiis,'  en  dntte  du 

iiLrBwhr^.  leaa,  p«f  l»iiaollp  le  Rcif  Cbarle  I"d'An(rle.    '""i""' 

.!•■  rvDoiiTcllB  en  hrrar  de  Ouillaunie  Comte  de  Stirling  les  tittei 

'ii>.'nitrM  iju'll  lujr  »voit  prfcedemmenl  acord^  el  loutcs  leg  concen- 

■  in  de  tfrrai  qu'il  luy  ivoit  lailea  depuin  1631  en  Ei-<ksu  ct  en  Am£- 

.■jiir.      Mod  »iiiy  Lacroix  m'ea   fit   donner   une   copip   que  j'eus  !■ 

t>T i-i.-autioii  Bvmnt  de  pirlir  d«  Tiire  dttemeot  Htte«t«r.     De  oetis  piece 

uuibvDtique  i#  ruis  pru<iDl«ri«;^q[ue1que«  extraiU,  (traduits  en  Fran^od 

{>riur  I'  iii(^lli||^ac»  At  v«ui  qui  ne  t^tivent  put  la  LHtin,)  alin  que  touts 

[ji-rnonne  en  ouannt  celte  <-.arte  de  nog  poasMNiong  d'A.merique  piiJMe  «« 

f.ure  une  idt«  de  la  rule  eitendne  de  territoire  qui  fat  conc^a^  |iar  le 

K'>j-  d'Antjlelerre  i  ua  de  nes  Ruiet*.  Si  le  lort  de  la  guerre  ou  quelqne 

.Kiire  crcneineat  faiMtit  rentrer  m  NonTelle  Frauce  et  I'Acadie  sous  la 

iloinioatinn  des  Ait^lois  la  famille  de  Stirling  pOM^dcroit  ces  deux  pro- 

'mii  qoe  la  Nouvelle  Aiiglelerre  '  et  ^galcment  la  totalil£dc« 

n  limitn  tant  nur  Im  raux  que  «ar  les  lerres  drpuia  la  tourne  de 

^eradu  Canada  en  quelqu'  eiidroit  qu'on  puiuela  trouver,  juiiqu' a 

fe  de  Caiifornie,  avec  cinquante  lteae«  de  terreo  de  chaque  cmM  du 

!l  de  ptiw  tou(e»  lea  autrra  leires,  Itmilps,  lacs,  riuiereg, 

biUi^a.  for^  «t  auTrea  qui   pourront  vaXrt  a  I'auenir  Iruuuet, 

\  ou  decouuerta  par  le  dit  Comte,  ou  ms  beritiera,' — Voir;  «nlin 

«  da  aurc«««ioD  i  c«t  heritage. — 1*. — Aux  titrea  de  noblesse  ('  de 

iaiBa>  Mc^  ' au  xiiadit  Ouillanme  Comte  de   Stirlrnjc  et  aus 

_.  .  a&lat  aeacendant  de  »a  pertonoe — a  leurdefaat  aui  aiueeadea 
Ur««'  ^haredibu  feroellis  natu  maximis)  tans  diujiiion  du  dernier 
_Nd)ta  neritiani-niAIea,  et  an>  heritiers-mdlet,  deacendant  de  la  per- 
il dMditMheritidrMreapecliveinent,purtant  le  furnomet  I" 

i_ !.£_: 1  plus  proches 


S  h^riliei: 


an  d^bat  de  toua  cei  h^riuer 
inqnea  du  dit  GuilUnnie  Comte  de  Stirling' — (lev 
3*.  Ani  poMMeion*  lerritoruiles,  (>  de  nouudamus,  coneedinins, 
lit  proqne  nobis  etsuccwmoriba*  oo»tri<,  pro  perpetuo  oonfir- 
■u  ausdit  Ouillaume  Comte  de  Stirling  et  aoi  h^rili^ra-mlilea 
it  de  aa  personne, — a  leur  defaut  aux  alneea  dea  h^rilieres,  aans 
du  dernier  dea  tusdils  mfilea  qui  anccedera  ry-apres  aua  ausdita 
titrea,tH>niieara,et  dirnilei,  et  auz  bcritiera'm&lM  deipendant  de  la  pei^ 
MHMie  dee  auvdites  h^ritierea  reapecciTement,  portant  le  gurnom  et  lea 
■niM  de  la  famiUe  Alexander,  qu'iU  leront  tenus  et  obliges  de  prendre' 
'«tc.  etc  Ainai  l«  Rojr  d'Angletieire  s  donti^  au  Comte  et  a  aaseare  k 
'  IM  deacendanta,  en  pnrprtuit^  aaaea  de  torrea  pour  fonder  un  puinaant 

Et  en  Aoi(:rique.* 
lu  did,  then  and  there,  wickedly  and  Teloniously  forge  and  adhibit, 
■e  and  procure  to  be  forged  and  adbibiled,  thereto,  the  worda 
Hallet,'  meaniug  the  SAmt  to  p«»s  for,  and  be  recciied  ns,  the 
e  aubMrriptiou  ufimme  peraun  to  the  Prngrrutor  unknown,  or  of  a 
a*  peraun  i  which  writing,  to  whirh  the  said  subscription  waa  to 
adhibttvd,  heiD|r  tranilaled  into  Engliab,  is  of  the  foKowing  or  similar 
tmf,  inp«rt,  Kitd  elTeit : 
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'  Lyong,  4.  Auguti^  1706. 
*  During  my  residence  in  Acadia  in  1702,  mv  curioaity  was  ezebii 
'  by  what  I  was  told  of  an  ancient  charter,  which  is  preserrcd  in  tkt 

*  archives  of  that  province ;  it  is  the  charter  of  oonfirmatioii,  or,  (de  asv^ 

*  damns,)  of  date  7th  December,  1689,  by  which  Charles  the  Fiiit  of 
'  England  renewed  in  favour  of  William  Earl  of  Stirling,  the  titles  mi 

*  dignities  which  he  had  previously  conferred  on  him,  and  all  the  grairti 

*  of  land  which  he  had  made  to  him  from  1621,  in  Scotland  and  in  AaiericB. 
'  My  friend  Lacroiz  gave  me  a  copv  of  it,  which,  before  my  departvv, 

*  I  took  the  precaution  of  having  auly  attested.  From  this  aatbeatie 
'  document  I  am  about  to  present  some  extracts,  (translated  into  Freack 
'  for  the  benefit  of  such  as  do  not  understand  Latiu,)  in  order  that  every 
'  person  who  opens  this  map  of  our  American  possessions  may  form  u 

*  idea  of  the  vast  extent  of  territory  which  was  granted  by  the  King  sf 
'  England  to  one  of  his  subjects.     If  the  fate  of  war,  or  any  other  evcat, 

*  should  replace  New  France  and   Acadia  under  the  dominion  of  tW 

*  English,  the  family  of  Stirling  would  possess  these  two  provinces  ai 

*  weU  as  New  England,  '  and  in  like  manner  the  whole  of  the  paisagcs 
'  and  boundaries  on  land  and  on  water  from  the  source  of  the  river  sf 
'  Canada,  wherever  it  may  be  found,  to  the  Bay  of  California,  with  fiftf 

*  leagues  of  land  on  each  side  of  the  said  passage,  and  besides,  all  m 

*  others,  lands,  boundaries,  lakes,  rivers,  straits,  woods,  forests,  and  othcn^ 
'  which  may  be  in  future  found,  con<|uered,  or  discovered  by  the  said  Eul 

*  or  his  heirs.'  The  order  of  succession  to  this  inheritance  is  as  follows: 
<  —1%  To  the  titles  of  nobility,  (de  novodamus,  &c  )  to  the  said  WiliisB 

*  Earl  of  Stirling,  and  to  the  beirs-male  of  his  body ;  whom  failing,  to  the 
'  eldest  heirs-female  (hteredibusfemeliis  natu  maximu)  without  oivicion. 

*  of  the  last  of  the  said  heirs-male,  and  to  the  heirs-male  of  the  bodj  of 

*  the  said  heirs-female  respectively,  bearing  the  surname  and  the  arms  of 
'  Alexander;  and  failing  all  these  heirs,  to  the  nearest  heirs  whatsoever  of 
'  the  said  William  Earl  of  Stirling,  (here  follow  the  titles,  &c.)    2^.  To 

*  the  territorial  possessions  (de  novodamus  concedimut  disponimus  proqwt 
'  nobis  et successoribus  nostris,  pro  perpeJuo  confirmamus)  'to  the  ssid 
'  William  Earl  of  Stirling,  and  to  the  heirs-male  of  his  body ;  whom  failinfi 
'  to  the  eldest  heirs-female  without  division,  of  the  last  of  the  said  males 

*  who  shall  succeed  hereafter  to  the  said  titles,  honours,  and  dignities,  and 

*  to  the  heirs-male  of  the  body  of  the  said  heirs-female  respectively,  bearing 

*  the  surname  and  the  arms  of  the  Alexander  family,  which  they  shall  be 

*  bound  and  obliged  to  take,'  &c.  &c.     Thus  the  King  of  England  has 

*  given  to  the  Earl,  and  has  secured  to  his  descendants  in  perpetuity, 
«  enough  of  land  to  found  a  powerful  empire  in  America :'    AND, 

Time  and  place  last  above  libelled, 

yon,  the  said  Alexander  Humphreys  or  Alexander,  did  vrickedly  and 
feloniously  forge  and  fabricate,  or  cause  and  procure  to  be  forged  and 
fabricated,  on  the  back  of  the  said  map  of  Canada,  a  writing  in  the  fol- 
lowing or  similar  terms  : — 

'  La  notte  cy-dessus  est  precieuse.  Je  puis  assenrer  qu'elle  donne  en 
'  pen  de  mots  une  id6e  extremement  iuste  de  la  merveilleuse  charte  dont 
'  il  est  question.  Quant  k  la  copie  de  cette  charte,  elle  est  attestee  par 
'  I'archiviste  et  les  temoins  Acadiens  et  doit  estre  entierement  conforme 

*  an  registre  du  Port  Royal.    J'avois  entendu  parler  a  Quebec  des  con- 
'  cessions  au  Comte  de  Stirling,  mais  mon  amy  M.  Mallet  fut  le  premier 
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'  «■£  me  procnra  leotiire  de  la  charte.    Ce  docoment  extraordinaire 

*  r  eetend  a  pres  de  cinqoante  pages  d'  escritare,  et  le  Latin  rien  moina 
*qiie  daaaiqae:  Cependant  comme  Canadieo  on  pea  interess^  en  ce 
'  qn'  il  y  avoit  dedans  Je  dois  dire  ^ue  je  V  ay  leu  d'  an  boat  a  1*  autre 

*  avec  aatant  de  curioat^  que  de  satisfaotion.     Fea  M.  Mallet  estoit  un 

*  homme  dont  lea  bonnes  qnalitei  et  la  rare  intelligence  font  regretter 
'  qoe  la  mort  1'  a  enleve  si  subitement  k  ses  amis.  II  avoit  bien  prevu  que 
'  la  copie  ne  feroit  point  connoistre  la  cbarte  en  France.  Voyla  done 
'  poorqooy  il  couscent  le  project  d*  escrire  sar  une  des  ces  belles  cartes 

*  de  Guillaunie  de  1*  Isle  nue  notte  que  tout  le  monde  post  lire  avec 

*  iotereet.  S*  il  avoit  vescn  assez  longtemps  il  auroit  ajoust^  a  cet 
'  interest,  car  il  vouloit  s'  informer  en  Angleterre  de  1*  estat  actuel  des 
'  deeoendants  dn  Comte  qui  obtint  les  concessions  et  tout  ce  qu'  on  lay 

*  auroit  mand^  k  leur  ^gard  auroit  est^  escrit  snr  cette  mesme  carte.  Au 
'  surplos  avec  les  deux  documents  qu'  il  nous  a  laiss^,  personne  en 
€  France  ne  pourra  revoquer  en  doute  V  existence  d*  une  telle  cbarte. 

*  A  r^any  U  6.  Avrily  1707.' 

and  you  did,  tben  and  there,  wickedly  and  feloniously  forge  and  adhibit, 
or  canae  and  procure  to  be  foVged  and  adhibited  thereto,  the  words 

*  CaroD  Saint  Estienne,*  meaning  the  same  to  pass  for,  and  be  received 
as,  the  genuine  subscription  of  some  person  to  the  Prosecutor  unknown, 
or  of  a  fictitious  person ;  which  writing,  last  abovo  libelled,  to  which  the 
said  tubscription  was  so  adhibited,  being  translated  into  English,  is  of 
the  following  or  similar  tenor,  import,  and  effect : — 

*  The  above  note  is  precious.    I  can  certify  that  it  gives  in  few  words 
'  an  extremely  correct  idea  of  the  wonderful  charter  in  question.     As  to 

*  the  copy  of  this  charter,  it  is  attested  by  the  Keeper  of  the  Records 

*  (I*  archivbte)  and  the  Acadian  witnesses,  and  must  be  in  entire  confor- 
'  mitv  with  the  Register  of  Port  Royal.  While  at  Quebec  I  had  heard 
'  of  the  ffranta  to  the  Earl  of  Stirling,  but  my  friend  M.  Mallet  was  the 
'  first  who  procured  me  a  perusal  of  the  charter.  This  extraordinary 
'  document  extends  over  fifty  pages  of  writing,  and  the  Latin  any  thing 
'  but  classical ;  still,  as  a  Canadian,  somewhat  interested  in  its  contents, 

*  I  am  bound  to  say,  that  1  read  it  from  end  to  end  with  as  much  curio- 
'  aity  as  satisfisction.  The  late  M.  Mallet  was  a  man  whose  good  qualities 
'  and  rare  understanding  make  us  regret  a  death  which  snatched  him  so 

*  suddenly  from  his  friends.     He  had  foreseen  that  the  copv  would  not 

*  make  the  charter  known  in  France.     Hence  he  conceived  the  idea  of 

*  writing,  on  one  of  the  beautiful  maps  of  Ouiilaume  de  T  Isle,  a  note 

*  which  all  the  world  might  read  with  interest     Had  he  lived  long 

*  enough,  be  would  have  added  to  this  interest,  for  he  wished  to  obtain 
'  information  in   England  as  to  the    then   situation    of   the    descen- 

*  dants  of  the  Earl  who  obtained  the  ^ants ;  and  all  the  information 
'  which  he  might  have  received  respecting  them  he  would  have  trans- 
'  ferred  to  this  very  Map.  But,  after  all,  with  the  two  documents  which 
'  he  has  left  to  us,  no  person  in  France  can  question  the  existence  of 

*  soch  a  charter. 

'  Lyons,  6.  AprU,  1 707.' 

AND, 

Time  and  place  last  above  libelled, 

you,  the  said  Alexander  Hmnphrejrs  or  Alexander,  did  wickedly  and 
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MoBKNuly  fom  aad  labiiciita,  or  obbm  aad  pMwra  t»  W  iitgii  Mi 
fiibrioatad,  oa  th«  iMck  of  the  nid  map  of  Gaaiada,  a  writiiif  m  tiM  tt- 
lowiag  or  amilar  terms  :— 

*  J'  ay  l&  deraierement  chev  Moaeieiir  Sartre  a  GaToinM^  la  oafia  4t  k 

*  ciMute  4a  Comte  de  Stirling.    J*y  ay  reouurqo^  beaoooop  de  pHtka- 

*  larit^  corieoses,  entremetlM  d*an  grand  nombre  de  diuSh  pea  iala- 

*  reminta.    Je  p«ote  done  <|a'on  doit  avoir  de  grandea  ohJigatiiai  a 

*  Moosiear  MaUet  d'aroir  mis  le  pnblio  Fran^oie  en  eetat  de  jugar,  f^k 

*  note  cy-deisns,  de  restendoe  et  de  Timportanoe  det  conoeiiioM  fiatHft 
'  oe  Seignenr  Eooseois.  Je  troove  aani  qu'il  a  extrait  lea  cliwi  ki 
*plos  eaeentielles  de  la  cbarte,  et  en  lee  traduieaat  ea  FraaoaiilHa 

*  tret-bien  rendnee.    Moneiear  Garon  Saint  Eatienne  m'a  prid  de  nrntn 

*  ee  ttooiguage.    Je  le  fais  ayec  le  plus  giand  plaisir. 

<  A  Nkmes,  ce  8.  Jum  1707/ 

And  yon  did»  then  and  there,  wickedly  and  felootoosly  foigo  aad  adkilil, 
or  cause  and  procure  to  be  forged  and  adhibited  ther^o,  the  wmk 

*  Eqirity  Et.  de  Nismes,'  meaning  the  same  to  pass  for,  and  be  reciifsi 
as,  the  genuine  subscriptioB  of  Esprit  Flechier,  sooMtiase  Bishea  tl 
Kismes,  or  of  some  other  person  to  the  Frosecntor  anknoam ;  wiiA 
writing,  last  above  libdled,  to  which  the  said  subecriptioM  was  so  adh^ 
bited,  oeing  translated  iato  English,  is  of  the  following  or  aianiar  tsav, 
import,  and  effect  :— 

*  I  read  lately,  at  the  house  of  Monsieur  Sartre  at  Careirsc,  the  eofy 

*  of  the  Eari  of  Stirling's  charter.    In  it  I  reautfked  anny  earioos  psr- 

*  ticulars,  mixed  up  witn  a  great  many  uninteresting  details.    I  tiuak, 

*  therefore,  that  the  greatest  obligations  are  due  to  M.  BlaUet  for  harisf, 
'  by  the  above  note,  enabled  the  French  public  to  judge  of  the  extent  sm 

*  importance  of  the  grants  made  to  this  Scottish  Nobleman.     1  also  fiai 

*  that  he  has  extracted  the  most  essential  clauses  of  the  charter,  and  ia 

*  translating  them  into  French  he  has  given  them  with  j^reat  fidelity. 
<  Monsieur  Caron  St  Estienne  has  asked  me  to  bear  this  testimoay. 

*  I  do  so  arith  the  greatest  pleasure. 

*  Nismea,  8.  June,  1707.' 

AND 

Hme  and  place  last  above  libelled, 

you,  the  said  Alexander  Humphreys  or  Alexander,  did  wickedly  aad 
feloniously  forge  and  ^bricate,  or  cause  and  procure  to  be  forged  aad 
fobricated,  a  letter  in  the  following  or  similar  terau  : — 

*  irAnirim,  k  25r  Aausi  1707. 

'  Je  ne  scaurois  vons  dire  Bfadame  combien  iesuis  sensible  a  rbonneur 

*  de  vostre  souvenir.  Je  dois  aussi  de  sinceres  remerdemens  k  Monsieur  de 

*  Cambray  pnis^ae  c'est  luy  qui  a  facilite  le  voyage  de  mon  amy  Monsieur 

*  Hovendeo,  et  par  la  a  este  cause  que  vostre  lettre  et  la  copie  que  voos 
'  aves  eii  la  bonte  de  m'  envoier  de  la  notte  sur  la  charte  de  mon  a^eul 

*  m'ont  est^  rendues  si  vite.    Je  vais  rej^ndre  de  mon  mieux  aux  ques- 
'  tioDS  que  vons  me  faites.    Je  ne  suis  pas  comma  vous  avei  pens^ 

*  r  heritier  des  titres  de  ma  fiuniUe.    Nostra  chef  k  present  est  Henri  5** 
'  Comta  da  Stirling,  desoendn  da  8**  fils  da  mon  ayeol.    U  dteenre  k 


STYLING  HIMSELF  EAIII.  OK  STIRLING. 


sntant,  mus  il  a  dec  frerta 
l~  fils  il  ne  reite  que  4«8 
a  i>oiQt  laitse  d'enbns.     Mon  pin 


•  MiUes  da  Londres — □' 
t  «at  Mn  biritier  p 
■U  de  ira  fillrs 
I"*  fill — il  vpoiiM  m  pretoiti 

ore  im  Ecome.     Ma  mere,  in  la  ramille  de  Maxwell,  e«toitM 
Md*   frmme — Main  qaojqu'il  ait  eU  des  filles  par  In  premiere,  il 
jaaiAis  d' autre  liU  ijue  moj.     Pour  acfaever  cette  gen6alag\e  da 
!t  il  Taut  Madame  f|ue  ie  Toua  dise  que  ma  fetnme  est  une  cadette 
>Ue  A'  Uaniltoii  fnaicon  ducale  eu  Ecosi* — H  qu'  elle  m'a  dono^  nn 
'61*.  nomm^  Join  apre«  roon  pere  et  mo;,  et  deux  filles.     J'af  li  pen 
'  d'  id^  k  present  que  Ian  litree  et  lei  biens  de  Stirling  puicsent  iehmr  i 


t  «nrai 


»  que  j'ay  eaeounve  le  goUst  de  mon  fila  pour  le 
EjfliM  d'  kooMe,  et  il  a'  j  prepare  en  HolUnde  a  I'  ^ 


....  I'  Uuirersitd 

■  de  Uyde. 

■  Je  I'oiiKrrenij  I'  interessante  notte  de  Moimieor  Mallet  aveo  rain  — 
'  La  cliartr  estoit  cnre^strfe  A  une  epoqae  eu  Ecosse  buksj  l>ien  qu'  ea 
'  Aradi«;  tniUK  pendant  la  ^eire  civile  et  sous  I'  uaurpation  de  Cromvell 
'  if  caiaan  contenaots  noe  partie  dea  archlrM  de  ce  royanme  fnrent 
'  jierdna  «n  mer  pendant  dq  oraj;e;  et  aelon  I'ancietine  tradition  de 
'  aottrt  ramille,  \e  r^stre  sur  lequel  cetle  cbarle  aioil  esl^  inscrite  Tat 
'  an  namlire  de  ceux  que  ettoicnt  perdiia. 

*  Vvyla  Madame  tout  ce  que  ie  paia  dire  en  reiponae  i  vol  qnestioni, 

^Mr  ^  Mt  impouible  dans  oe  pays  d'  Irlande  d'  obtenir  d'  autrea  renseig- 

-  unrata  i  V  eeard  de  U  charte  earejcittr^e.     Je  croy  que  ma  grandmere 

_roit  dnon£  la  charit  arigwaU  (qu' elle  npporta  d'  Ecome  ea  venant 

^nUblir  en  [riande)  &  son  gendre  le  Lord  Montgomerie  pour  qn'  il  la 

lUt  BTec  soin  dsna  Chateau  Coml)«r  oU  it  d^raeuroit.     Je  m'infor* 

nj  de  ce  qne  celte  famille  en  ■  {lU  faire,  et  «i  ie  foig  quelqne  decoa- 

le  j'  surar  1'  bonnenr  de  vous  en  prerenir. 

•  n'  onhlieray  jamaia  Madame  roi  bontea  pour  moy,  ni  les  channel 
'  da  U  tooiei^  que  ia  tTOUVay  tonsjoura  chcx  vous.  Tant  que  je  vivray, 
•  ie  HKU  leray  attach^  avco  Ic  plus  reapectueux  deroUeneut.' 

And  you  did.  then  and  there,  wickedly  and  feloniously  forge  and  adhibit, 
or   caa»o  and   procure  to  be  forged  and  adhibited  tbercto,  the  worda 

■  Jobo  Alexatider,'  meaning  tbe  aatoe  to  paM  for,  and  be  received  aa, 
the  geuQine  Bub«rription  of  some  per«on  to  the  Prosecutor  unknown,  or 
of  a  bdiliooa  oereoD.  whom  you  represented  to  be  your  anceator,  and 
thr  grandaon  of  tbe  stud  William  Grat  Barl  of  Stirling ;  which  letter  to 
wliivb  the  laid  subscription  was  ao  adbibited,  being  translated  into 
EngUab,  ia  of  the  foUowii^  or  aimilar  tenor,  import,  and  effect ; — 

*  Antrim,  23/*  Augutt,  1707. 
■  I  cannot  esprms  to  you.  Madam,  how  lensible  \  am  of  the  honour 
>  of  yonr  rsmombroncn.     My  sincere  thanks  are  also  duo  to  Monsieur 

■  da  (.'ambniy.  ainoi!  be,  by  facilitating  the  journey  of  my  fiicnd  Mr 
~'1oT*ad«tt,  waa  tbe  meana  of  my  being  so  quickly  nut  in  poaeaaion  of 

nr  latter,  and  the  oupy  whioh  you  bave  been  good  enough  to  forward 
ma,  of  the  note  respecting  my  graodfather's  charter.  The  questions 
rlilch  yon  put  to  me,  I  shall  endoRTour  to  answer  to  the  best  of  my 
kbility.  I  am  not  as  you  iDiagine  heir  to  the  fomily  titles.  The  pre- 
•ant  head  of  our  family  is  Henry,  Fiflh  Earl  of  Stirling,  descended 
from  the  third  son  of  my  grandfather.  He  resides  within  a  few  miles 
of  London  i  has  no  vhildreo ;  but  he  hat  brotben,  of  whom  tbe  tldeat 


^^^ora 

^^riiilil 
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is  hb  beir  preemnptiye.  Of  the  first  soo  no  desooidBBli  nrfifi, 
except  the  issue  of  tiis  daughters.  The  second  son  died  withowt  iMM. 
My  father  was  the  fourth  son ;  his  first  wife  was  an  heiress  af  tks 
house  of  Gartmore  in  Scotland.  Mv  mother,  of  the  Bfazwell  finah; 
was  his  second  wife.  But,  although  be  bad  dauf  htera  by  hia  first  wift^ 
he  never  had  any  other  son  but  me.  To  complete  this  fiunily  geaia- 
logy,  I  must  tell  you,  Madam,  that  my  wife  is  a  cadette  of  the  Hsmilten 
family,  a  ducal  house  in  Scotland,  and  that  she  has  borne  me  a  iss 
called  John,  after  his  father  and  myself,  and  two  daughters.  I  have  it 
present  so  little  idea  of  the  possibility  of  the  titles  and  estates  if 
Stirling  devolving  on  my  chilciren,  that  I  have  encounqped  my  son  ia 
his  inclination  for  the  ministry  of  our  Church  of  Scotland :  and  in  tbit 
view,  he  is  now  prosecuting  bis  studies  at  the  University  of  Leydo^ 
in  Holland.  I  shall  preserve  with  care  the  interesting  note  of  IL 
Mallet  The  charter  was  at  one  time  registered  in  Scotland  as  well  si 
in  Acadia;  but  during  the  civil  war,  and  under  the  usurpation  of 
Cromwell,  boxes  containing  a  portion  of  the  records  of  that  kingdom 
were  lost  during  a  storm  at  sea ;  and  according  to  the  ancient  tramtioa 
of  our  family,  the  register  in  which  this  charter  was  recorded,  wis 
amoDg  the  number  of  those  that  perished. 

*  Such,  Madam,  is  all  that  I  can  say  in  reply  to  yoar  questions,  for  it 
is  impossible  in  this  country  of  Ireland,  to  obtain  any  other  informatioB 
with  regard  to  the  registered  charter.  I  believe  that  my  grandmother 
gave  the  original  charter,  (which  she  brought  from  Scotland,  when  she 
came  to  take  up  her  abode  in  Ireland)  to  her  son-in-law.  Lord  Mont- 
gomery, in  order  that  he  might  preserve  it  carefully  in  Castle  Comber, 
where  be  resided.  I  shall  ascertain  what  this  family  may  have  done 
with  it;  and  I  shall  have  the  honour  of  acquainting  you  with  snj 
discovery  which  1  may  make. 

<  I  shall  never  forget.  Madam,  your  kindness  tOB'ards  me,  or  the 
charms  of  the  society  which  I  always  enjoyed  at  your  house.  While 
I  live  I  shall  not  cease  to  feel  attached  to  you  by  the  most  respectful 
devotion :'  AND, 

Time  and  place  last  above  libelled, 

upon  the  margin  of  the  forged  and  fabricated  letter  last  above  libelled, 
you,  the  said  Alexander  Humphreys  or  Alexander,  did  wickedly  and 
feloniously  forge  and  fabricate,  or  cause  and  procure  to  be  forged  and 
fabricated,  a  note  or  writing  in  the  following  or  similar  terms : — 

*  Les  amis  de  feu  M.  Ph.  Mallet  liront  sans  doute  avec  un  grand 
'  interSt  cette  lettre  d*un  petit  ills  du  Comte  de  Sterling.  M.  Cholet  de 

*  Lyon  partant  aujourd'hui  16.  Octobre  1707  pour  sen  retoumer  chez 
'  lui  aura  V  honneur  de  la  remettre  a  M.  Brossette,  de  la  pait  de  Madame 

*  de  Lambert. 

*  Pour  Tauthentiquer  j*ai  ecrit  et  sign6  cette  apostille.' 

and  you  did,  then  and  there,  wickedly  and  feloniously  forge  and  adhibit, 
or  cause  and  procure  to  be  forged  and  adhibited  to  the  said  note  or 
writing  the  words  '  Fr.  Ar.  Due.  de  Cambray,'  meaning  the  same  to 
pass  for,  and  be  received  as,  the  genuine  subscription  of  Fran9ois 
renelon,  sometime  Archbishop  of  Camabray,  or  of  some  person  to  the 
Prosecutor  unknown ;  which  note  or  writing,  to  which  the  said  subscrip- 
tion was  so  adhibited,  being  translated  into  English,  is  of  the  following 
or  similar  tenor,  import,  and  effect : — 
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'  TIm  fmads  of  the  late  Blr  Ph.  Biallet  will  doubtless  read  with  great 
'  lafetrMt  this  letter  of  a  grandson  of  the  Earl  of  Stirling's :  M.  Cholet 
'  ef  Lyons,  letting  oot  t^^lay,  16.  October  1707  on  his  way  home,  will 
'  Ware  the  honour  of  delivering  it  to  Mr  Brossette,  on  the  part  of 
*  Madame  de  Lambert.  To  authenticate  it,  I  have  written  and  signed 
'  thk  marginal  note :' 

And  jToa  did,  for  the  better  success  and  concealment  of  your  said  foi^ery 
and  nbrication,  paste  or  cause  to  be  pasted,  on  the  back  of  the  said  map 
of  Canada,  the  said  letter,  bearing  to  be  subscribed  '  John  Alexander,* 
with  the  said  marginal  note  thereon,  and  also  an  impression  of  a  seal  in 
wax  which  you  fabricated  or  simulated,  or  caused  to  be  fabricated  and 
simnlated,  meaning  the  same  to  pass  for,  and  be  received  as,  a  genuine 
eentcmporary  impression  of  the  seal  of  the  alleged  writer  of  the  said 
letter  hearing  to  he  subscribed  *  John  Alexander :'  AND, 

Time  and  place  last  above  libelled, 

yon,  the  said  Alexander  Humphreys  or  Alexander,  did  wickedly  and 
MonionalT  forge,  fsbricate,  and  simulate,  or  cause  and  procure  to  be 
forged,  fiibricated,' and  simulated,  npon  a  paper,  which  you  pasted,  or 
csneed  to  be  pasted,  to  the  said  map,  an  inscription  or  writing  in  the 
following  or  similar  terms  : — 

*  Here  lieth  the  Body  of 

'  loHN  Alrxander  Esquire, 

*  Late  of  Antrim, 

'  The  only  Son  of  the  Honourable  lohn  Alexander, 

*  Who  was  the  fourth  Son  of  that  most  Illustrious 

*  And  famous  Statesman, 
*  William  Earl  of  Steriine 

*  Principal  Secretary  for  Scotland  : 

'  Who  had  the  singuUr  merit  of  planting  at  his 

*  Sole  expenoe,  the  first  Colonic  in 

*  Nova  Scotia. 

*  He  marryd  Mary,  Eldest  Daughter  of  the 

'  Rev.  Mr  Hamilton  of  Bangor, 

'  By  whom  he  had  issue  one  son  lohn,  who 

'  At  this  present  time  is  the  Presbyterian.  Minister 

*  At  Stratford-on-Avon  in  England 

'  And  two  Daughters, 
'  Mary,  who  survives,  and  Eliiabeth,  Wife  of 

•  lohn  M.  Skinner  Esquire,  who  died  7th  Jan.  1 7|f 

'  Leaving  three  Children. 

'  He  was  a  Man  of  such  endowments  as  added 

'  Lustre  to  his  noble  descent,  and  was  universally 

'  Respected  for  his  Piety  and  Benevolence 

'  He  was  the  best  of  Husbands : 

*  As  a  Father  most  Indulgent :  As  a  Friend 

*  Warm,  Sincere  and  Faithfull. 

*  He  departed  this  Life 

*  At  Templepatrick,  in  the  County  of  Antrim 

*  On  the  19th  day  of  April  1712.' 
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^  And   yovL   did,  then   and   there^  widcedlj  and  Momknoikf  iNft  ai 

'  fabricate,  or  canse  and  procure  to  be  foi^;ed  and  fiteieatoitO^tlt 

margin  of  the  paper,  containing  the  said  fabricated  and  doiiilato 

tion  or  writing,  a  note  or  writing  in  the  following  or  ainilar 


'  This  is  a  faithfnll  copy  of  the  Inscription  to  the  i 

*  of  John  Alexander,  Esquire,  apon  the  tablet  OTer  his 

*  tomb  at  Newtown* Ardes,  Co.  of  Down,  Ireland. 

*  Stratford  upon  Avon, 
•  Oct.  6.  1723.' 

and  yon  did,  then  and  there,  wickedly  and  felonioody  forge  and 
or  cause  and  procure  to  be  foired  and  adhibited  to  the  said  Belt  sr 
writing  the  words  **  W.  C.  Gordon,  junr.*  meaning  Uie  tame  to  pa«  ibr, 
and  be  received  as,  the  genuine  subscription  of  eome  person  to  tk 
Prosecutor  unknown,  or  of  a  fictitious  person  :  AND, 

Time  and  place  last  above  libelled, 

you,  the  said  Alexander  Humphreys  or  Alexander,  did  wickedly  mk 
feloniously  forge,  fabricate,  and  simulate,  or  cause  and  proenre  te  k 
forged,  fabricated,  and  simulated,  upon  the  back  of  the  said  map,  lel 
near  to  that  part  of  it  on  which  the  said  copy  of  an  inscriptioo  is  pmlri, 
a  note  or  writing  in  the  following  or  similar  terms : — 

"Note. 

"  Cette  Inscription  a  est^  communiquee  par  Mad*  de  LanWri 
Depuis  la  mort  de  Monsieur  Alexander  en  1712  cette  dame  n'a  psi 
cess^  de  donoer  des  marques  de  sa  bienneillance  et  de  son  amiti^  an  Sk 
de  cet  homme  distingue.  Ce  fils  est  connu  avantageusement  es 
Aneleterre  comme  ministre  du  culte  Protestant  et  comme  S9aTiBt 
philologue.  Dans  la  connoissance  des  langues  de  I'Orient  il  est  presoM 
sans  competiteurs.  II  est  ^  la  teste  du  College  pour  Teducation  dcf 
ieunes  ministres  6tabli  a  Stratfort  dans  le  comte  de  Varuick,** 

meaninjr  the  same  to  pass  for,  and  be  received  as,  a  genuine  ancient  nets 
or  writing  of  some  person  to  the  Prosecutor  unknown,  or  of  a  fictitioos 
person ;  which  note  or  writing,  being  translated  into  English,  is  of  the 
following  or  similar  tenor,  import,  and  effect : — 

*  NOTE. 

*  This  inscription  hss  been  communicated  by  Madame  de  Lambert 

*  Since  the  death  of  Mr  Alexander  in  1712,  this  lady  has  not  ceased  to 

*  bestow  on  the  son  of  this  distinguished  man  marks  of  her  good  will 

*  and  friendship.     This  son  is  favourably  known  in  England  as  a  Pro* 

*  testant  Clergyman  and  a  learned  Philologist.     In  the  knowledge  of 

*  Oriental  Languages  he  is  almost  without  a  rind.     He  is  at  the  head  of 

*  a  college  for  the  education  of  young  clergymen,  estaUished  at  Stratford, 
'  in  the  county  of  Warwick  :'  AND, 

Time  and  place  last  above  libelled, 

you,  the  said  Alexander  Humphreys  or  Alexander,  did  wicJcedly  and 
feloniously  forge,  fobricate,  and  simulate,  or  cause  and  procure  to  be 
fofged,  fabricated,  and  simulated,  upon  the  back  of  the  said  map  of 
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id  near  to  the  tnid  writiii);,  bejirine  to  be  iubicrib«d  '  Ph.  I 
lOto  or  writing,  in  tlta  followiog  or  similar  ternu  ; —  ' 

'  Cctte  DolB  Mt  digne 

•  de  quelque  allenlion  dans 
'  Ih  cJrooDiitaDvei  preientvs  mais 

*  qa'ou  m'euvoi«  U  iMpie  de  la  charts  origenale.' 

Inifii;  the  tame  fn  plfy%  Tor,  and  be  received  as,  a  genuine  not«  or 
nDgof  Lewii  XV.  King  of  France,  or  some  person  to  the  Proaevutor 
known;  which  note  or  writing,  being  tranalaled  into  English,  is  of 
Hollowing  or  similar  tenor,  import,  and  effect .' — 

'  Thii  Note  i«  worthy 

'  of  sons  attentioD  under 

'  pretent  tnrcumstances  :  but 

■  let  the  oopj  of  the  original  charier  be  seat  t< 

RTHER,  ID  the  Court-room  of  the  Second  Diviaion  of  the  Court  of 
||in>  at  Edinburgh,  or  within  the  Parliament  Home,  or  the  Register 
a  i>f  Bdinhurgb.  on  the 

25th  day  of  November,  1837, 
ir  other  of  the  days  of  (hat  month,  or  of  October  immediately  I 
or  of  December  immediately  following,  you,  the  said  Alex- 
iphreys  or  Alexander,  did  wickedly  and  feloniously  use  and 
ntur  as  genuine  all  and  each,  or  one  or  more  of  the  forged,  fabricated, 
utA  sitnulati)  writings  last  above  libelled,  that  is  (o  say,  the  writing*, 
ktter,  inscription,  and  notes,  with  the  forged  and  fabricated  aubscriptiona 
thereto,  as  above  libelled,  all  written  or  pasted  on  the  back  of  the  mid 
m«p  of  Canada,  you  well  knowing  the  same,  all  aud  each,  or  one  or 
more  of  ibvni,  to  be  foiled,  fabricated,  and  simulate,  as  said  is,  by  then 
and  there  delivering,  or  eauaing  or  procuring  the  same  to  be  deUvered 
by  ifa*  hands  of  Charlee  Alexander,  yoor  son,  now  or  lately  residing  in 
wlloD  Piaoe,  Edinburgh,  or  of  the  said  Ephraim  Lockbart,  or  by  the 
band*  ofaome  other  person  to  the  Prosecutor  unknown,  to  James  Per- 
Euaon,  E«<]uire,  Principal  Clerk  of  Session,  for  the  purpose  of  beinr 
tadged  in  jtrocesa  as  evidence  in  your  behalf  in  the  said  last  mentioned 
arlion  nf  reductlon^im probation  ;  and  they  were  ao  lodged  accordingly : 
OR  OTHERWISE,  all  and  each,  or  one  or  more  of  the  writings  last 
above  libelled,  that  is  to  say,  the  writings,  letter,  inscripliou,  and  Dote^ 
with  the  forged  and  fabricated  subscript  ions  thereto,  as  above  libelled, 
■U  wiilten  or  pasted  on  the  back  of  the  said  map  of  Canada,  having  been 
at  some  time  and  place,  and  by  some  persons  or  person,  to  [be  Proaecator 
ooknown,  forged,  fahrioated,  and  aimulated,  you,  the  said  Alexander 
-  Himphreyi  or  Alexander,  in  the  Court-room  of  the  Secood  Division  of 
'  '*  '^ort  of  Sriiiun,  or  within  the  Parliament  House,  or  the  Rc^ster 
>•  of  Edinburgh,  on  the 

25tb  day  of  November,  1837, 
>r  other  of  the  day*  of  that  montli,  or  of  October  immediately 
'  —         ■        "  "    ely  following,  did   wickedly  and 

all  a  '        ■ 


r  of  Decemtier  immediately 

er.  as  genuine,  all  and  niiii^  < 


I,  yon  w*ll  knowing  the  i 


1,  all  and  each.  < 


■r-  of  them. 
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to  be  forged,  fabricated,  and  simulate,  as  said  is,  hy  then  and  there 
deliTering  the  same,  or  causing,  or  procuring  the  same  to  be  deliTered 
by  the  hands  of  the  said  Charles  Alexander,  or  of  the  said  Ephraim 
I^ckhart,  or  some  other  person  to  the  Prosecutor  unknown,  to  James 
Ferguson,  Esquire,  Principal  Clerk  of  Session,  for  the  purpose  of  beinr 
lodged  in  process,  as  evidence  in  your  behalf,  in  the  saia  last  mentioned 
action  of  reduction-improbation ;  and  they  were  so  lodged  accordingly : 
LIKEAS,  (4.)  within  the  house  of  Marie  Anne  Le  Normand,  at  Parts, 
above  libelled,  between  the 

2l8t  day  of  December,  1836,  and  the 
2l8t  day  of  April,  1887, 

the  particular  day  being  to  the  Prosecutor  unknown,  or  at  some  other 
time  and  place  to  the  Prosecutor  unknown,  von,  the  said  Alexander 
Humphreys  or  Alexander,  did  wickedly  and  feloniously  forge,  fabricate, 
and  simulate,  or  cause  and  procure  to  be  forged,  fabricated,  and  simulated, 
a  letter  or  writing,  in  the  following  or  similar  terms : — 

*  Mrs  Innes  Smyth's  compliments  to  Messrs  De  Porquet  and  Co. 

*  She  had  fully  intended  calling  in  Tavistock  Street  when  she  arrived 
'  in  town  yesterday  from  Staffordshire ;  but  another  commission  she 
'  had  to  execute  having  prevented  her,  she  is  induced  to  send  the  enclosed 

*  packA  to  them  by  the  twopenny  post,  wiCli  her  particular  request  that 

*  they  will  forward  it  instantfy  to  the  Eari  of  Stirling,  or  any  member 

*  of  his  Lordship's  family  whose  residence  may  be  known  to  them. 

*  Hackmet,  April  19th* 

meaning  the  same  to  pass  for,  and  be  received  as,  a  genuine  letter  or 
writing  of  some  person  to  the  Prosecutor  unknown,  or  of  a  fictitious 
person:  AND, 

Time  and  place  last  above  libelled, 

you  the  said  Alexander  Humphreys  or  Alexander  did  wickedly  and 
feloniously  forge,  fabricate,  and  simulate,  or  cause  and  procure  to  be 
forged,  fabricated,  and  simulated,  a  letter  in  the  following  or  similar 
terms: — 

*  The  inclosed  was  in  a  small  cash-box,  which  was  stolen  from  the 
'  late  William  Humphreys,  Esq.  at  the  time  of  his  removal  from  Digbeth- 

*  house,  Birmingham,  to  Fair  Hill.  The  person  who  committed  the  theft 
<  was  a  young  man  in  a  situation  in  trade  which  placed  him  above  suspicion. 

*  Fear  of  detection,  and  other  circumstances,  caused  the  box  to  be  carefully 

*  put  away,  and  it  was  forgot  that  the  packet  of  papers  was  left  in  it. 

*  This  discovery  has  been  made  since  the  death  of  the  person  alluded  to, 

*  which  took  place  last  month.     His  family  being  now  certain  that  the 

*  son  of  Mr  Humphreys  is  the  Lord  Stirling  who  has  lately  published  a 

*  narrative  of  his  case,  they  have  requested  a  lady,  going  to  London,  to 

*  leave  the  packet  at  bis  Lordship's  publishers,  a  channel  for  its  convey- 

*  ance  pointed  out  bv  the  book  itself,  and  which  they  hope  is  quite  safe. 

*  His  Lordship  will  perceive  that  the  seals  have  never  been  broken. 

*  The  Aunily  of  the  deceased,  for  obvious  reasons,  must  remain  unknown, 

*  They  make  this  reparation,  but  cannot  be  expected  to  court  disgrace 

*  and  iuAuny. 

*  April  I7th  1837.' 
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..Ui'iag  th«  Mine  to  pus  I'or,  and  b«  received  a»,  ■  genuine  letter  o_ 
vilioK  of  Minii!  Demon  to  tbe  Prosei'utor  uiikooWD,  or  of  «  fictitioat  I 
r  AND. 

Time  and  )ilttcu  lut  aLoTe  libelled, 
npotk  a  Mrchmcnt  cue  or  cover,  you,  the  i 


Llrjiander,  did  irinkedly  aai  feloniously  forffe,  labritate,  ai 
HM  and  pfocurn  to  be  forged,  fabncslcd,  and  siniulai 
TJtine  in  tiic  following  or  similar  terms : 


aid  Alexander  Humphreji  or 

—  'Sritate,  and  simulate,  or 

i  simulated,  a  note  or 

'  Some  of  my  wife's  family  papers,' 
meaning  the  Mroe  to  pasii  for,  and  be  received  a»,  a  eo 
writing  of  the  decenicd  William  Humphreys,  your  futtn 
other  person  to  tlie  Prosecutor  unknown ;  and  you  did,  then  a 
fabricate  and  simulate,  or  cause  to  be  fabricated  and  irimuUted,  ou  lue 
aaid  parcliintnt  case  or  cover,  three  impressjotis  in  wax  of  a  Heal,  meaning 
'  » tamo  lu  pDii  fiir  three  grouiue  and  contemporary  impressions  of  ft 
d  of  tbe  tui  William  Humphn^yB,orof  some  person  to  the  Prosecutor 
ulleged  wrilvr  of  tbe  said  note  or  writing:  AND, 
Time  and  place  Inst  above  libelled, 
,  the  said  Alexander  Humphreya  or  Alexander,  did  wickedly  and 
^  .  «u»c  and  procure  to  be 

ryed,  fHuricated,  and  limnlated,  a  writing  or  table,  bearing  to  be  Part  of 

A«  Genealogical  Tree  oF  (he  Alexanders  of  Meniitry,  EarU  of  Stirling 
in  Scotland,  and  lo  be  dated  April  12,  )759,  in  the  terms  set  forth  in  the 
Appendin  No.  III.  hereunto  annexed,  or  in  similar  terms;  and  you  did, 
then  and  there,  wickedly  and  feloniously  (ittfe  and  ndbibit,  or  cause  and 
pmcnrc  to  be  forged  ntid  adhibited,  lo  the  taid  writing  or  table,  the  word* 
■  Thoa.  Campbell.'  meuuicig  [he  name  lo  pais  for,  and  be  received  as,  tha    ' 

Ciuine  ftubucriplion  of  some  persou  to  the  Prosecutor  u  '  ' 

ttious  person ;   AND. 

Time  and  place  last  above  libelled, 
I,  tbe  wid  Alexander  Humphreys  or  Alexander,  did  wickedly  and 
idioUHly  forgo  and  fabricate,  or  caune  or  procure  to  be  forged  and 
vicaled,  a  letter  in  the  following  or  similar  terms : — 

•  lU*'  Mr  Alexander. 

'  Dear  Bro'. 

■  Mr  Palmer  i»  not  at  homB  ;  but  T  will  take 

letter.  I  have  but  little  time  to  write  at  present;  yet.  ns  Mr  Soltjr 
'  to-night,  and  olTers  to  take  this,  I  must  tell  you,  Campbell  haa 
to  me.     The  report  wn  beard  last  vear  about  the  agent*  of 


■  foing 


1  beard  last 
s  too  true.  No  other  copy  of  ihe  inscription  can  be  had  at 
u.  The  conntry  people  say,  they  manaeed  one  night  to  get 
I  slab  down,  and  'tis  thought  tbey  bury'd  it.  However,  C.  does  not 
ak  yon  nevd  mind  this  loss,  aa  Mr  Lyttleton's  copy  can  be  proved. 
_r  Denison  tells  Campbell,  bis  copy  of  grandlather  A.'s  portrait  will 
«  very  like  when  fiuistied.  At  tbe  back  of  ibe  originiil,  old  Mr  DeninoD 
^Mlcd  ■  curious  mem.,  from  which  it  appears,  That  our  grandfather 
E'.mc'  bis  early  educaUon  at  Londonderry,  under  '  the  wati:hrull  eye  of 
f  tit   Maawell,  his  maternal  grandsire.'     At  the  age  of  aixlreD,  tha 
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^  Dowager-Countefls  wished  him  to  he  sent  to  Qhagow  GoU^;  hit  il 

*  test  it  WM  thought  hotter  for  him  to  go  to  a  Qerman  miTerntf.  Ht 
'  attained  hi^h  distinction  as  a  scholar,  remained  manjr  jrean  abcoa4  ni 

*  yisited  foreign  courts.    Please  to  give  duty  and  loTO  to  ^■—■"f^  love  te 

*  sisters,  and  be  yourself  healthy  and  content. 

<  Y*  affectionate  Bro'. 
•loND.  ^11^20.1765.' 

And  you  did,  then  and  there,  wickedly  and  feloniously  fot^  and  adhiUl, 
or  cause  and  procure  to  he  forged  and  adhibited  thereto,  the  words  '  B. 
Alexander,'  meaning  the  same  to  pass  for,  and  he  receiTod  as,  the  geaoiii 
subscription  of  the  deceased  Benjamin  Alexander,  said  to  be  your  UBck^ 
or  of  some  person  to  the  Prosecutor  unknown,  or  of  a  fictitious  pensa: 
AND, 

Time  and  place  last  aboye  libelled, 

you,  the  said  Alexander  Humphreys  or  Alexander,  did  wickedly  ai 
feloniously  forge  and  fabricate*  or  cause  and  procure  to  be  foiled  ai 
&bricated,  a  letter  in  the  following  or  similar  terms : 


*For 
*  Rev.  Mr  Jn*  Alexander. 

*  Dvbim,  SepL  16.  176& 
•  Rev*  Sir, 

*  I  was  sorry  to  hear  of  y*  lawless  act  at  Newton,  bat« 

*  I  tell  Bfr  Denison,  I  shall  he  ready  to  come  forward  if  you  want  me.   I 

*  was  about  twenty-one  when  I  attended  jr*  grandfiithers  funerdl.    Hs 

*  was  taken  ill  when  visitting  a  fnend  at  Templepatrick,  and  dyed  f*, 

*  for  he  cou'd  not  be  remov^,  Mr  Livingstone,  a  verrjr  old  friend  of  f* 
'  fiunily,  wrote  y*  inscription,  w^  v*  claimant  from  America  got  destroyed. 

jr*  y'  great  gr.father,  y*  Hono*^  Mr  Alexander, ' 


*  I  alwajTS  heard  y*  y'  great  gr.father,  y*  Hono^  Mr  Alexander,  (who 

*  known  in  the  country  as  Mr  Alexander  of  Gartmoir,)  dyed  at  Deny : 
'  but  for  J*  destraction  of  j*  parish  registers  in  the  north  by  y*  Papiiti, 
'  during  y*  civil  war  from  1689  to  1692,  you  mit  have  got  jr*  certificstai 

*  you  want. 

'  I  am  w*^  Friend  Denison  till  October  ;  so  if  you  have  more  ^neslisn 

*  to  put  to  me,  please  to  direct  to  his  care.    Till  then, 

'  I  remain,  Rev*  Sir, 
«  Y"  respectfully.' 

And  you,  the  said  Alexander  Humphreys  or  Alexander,  did,  theo  and 
there,  wickedly  and  feloniously  forge  and  adhihit,  or  cause  or  procure  to 
he  forged  and  adhibited  thereto,  the  words  *  A.  E.  Baillie,'  meaning  the 
same  to  pass  for,  and  he  received  as,  the  genuine  subeoriptioo  of  some 
person  to  the  Prosecutor  unknown,  or  of  a  fictitious  person :  FURTHER, 
within  the  said  Register  House,  or  the  said  Pailiament  House  of  Edin- 
burgh, on  the 

27th  day  of  November  1837, 

or  on  one  or  other  of  the  days  of  that  month,  or  of  October  immediately 
preceding,  or  of  December  immediately  following,  you,  the  said  Alexas- 
der  Humphreys  or  Alexander,  did  wickedly  and  reloniously  use  and  utter 
as  genuine,  all  and  each,  or  one  or  more  of  the  six  forged,  fabricated,  and 
simulate  writings  last  above  libelled,  having  thereon  the  foiled  and  &hri- 
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'  vUti  ralKcripDons  mpectivelf,  u  Rbove  libelled,  that  »  to  iRy,  — 
lvtl«r  b««H'i([  to  be  wfitlen  by  Mrs  lanes  Smyth, —  the  letter  commenc- 
ing 'the  envloRed  wa*  in  a  small  Caih  Box,'  and  bearing 
'  April  IT,  I8S7.'— the  notion  the  pnrthmeiit  cB«e  or  co?er,  with  tbe 
Ifaree  Aibricaled  iroproginns  of  a  seal  llirieon,  —  the  writin;r  or  table,  — 
tbe  letter  bearing  Ici  be  sigued  '  B.  Alexander,'  —  aud  the  letter  bearing' 
to  be  si)n>ed  '  A.  E.  Baillic.'  you  well  knowing  the  same,  with  the  aub- 
■rriptlon*  therein,  a«  shore  libelled,  all  and  eai'b,  or  one  or  more  of  ibem, 
to  Ire  forged,  fubrioiled,  and  Nimulale.  bh  iwid  is,  by  then  and  there  dcliver- 
iojt  tbem.  or  csuning  or  procuring'  them  to  be  delivered,  by  tbe  bandi  of 
Ibe  «aid  Epbraim  Luck  hart,  your  agent,  or  some  other  pernon  to  tlie  Pn>> 
teeulor  unknovn,  to  William  Sheill,  then  and  now  or  lately  Anistsnt 
Clerk  of  SensioD,  Edinhurrh,  or  to  some  olher  person  in  the  officea  of  thd 
Cl(!rk<>  of  Sesaioo  to  the  Protecutor  unknown,  fnr  ihe  purpose  of  being 
lodffed  in  procesa  as  eTidence  in  your  Uebalf  in  the  said  last  mentioneu 
artioti  of  red  act!  on-im  probation  ;  and  they  were  bo  lodged  accordingly : 
OR  OTHERWISE,  the  six  writings  last  abore  libelled,  that  is  to  say. 
— the  letter  bearing  to  be  written  by  Mrs  Inneit  Smyth, — tbe  letter  ooro- 
mencing  '  the  enctused  was  in  a  smidl  Cash  Box,'  and  bearing  to  be  dated 
'  April  17,  IS87,' — llienote  iin  the  parchment  Cvise  or  cover,  with  the  ihm 
fabricated  impressions  of  a  aeiil  thereon, — the  writing  or  table, — the  letter 
brariug  10  bu  iiigned  '  B.  Alexander,' — and  the  letter  bearing  to  be  signed 
'  A.  B.  Qaillie,'  with  tbe  suliscriptions  thereto  as  above  libelled,  bnving 
been,  all  and  each,  or  one  or  more  of  them,  at  some  time  and  place,  and 
by  adine  person  or  persons  to  Ihe  Prosecutor  unkaovrn,  forged,  fabrica- 
ted, and  simulated,  you  the  said  Alexander  Humphreys  or  Alexander, 
within  the  uid  Register  House,  or  the  said  Parliament  House  of  Edia- 
bargh,  on  tbe 

27th  day  of  November  IS37, 
other  of  the  days  of  that  month,  or  of  October  immediately 
r  of  December  immediately  following,  did  wickedly  and 
Mtouily  use  and  utter  as  genuine  the  said  wrillnns,  with  the  subscrip- 
Ii»n«  therelu,  as  above  libelled,  you  well  knowing  the  same,  all  and  eaoD, 
or  one  or  mure  of  them,  to  be  forged,  fabricated,  and  simulate,  as  said  is, 
by  then  and  there  delivering  them,  or  causing  or  procuring  them  to  be 
delivered,  by  the  hands  of  the  said  Ephraim  Lockbart,  your  agent,  or 
Bome  other  person  to  the  Prosecutor  unkuown,  to  William  Sheill,  then 
and  now  or  lately  Assistant  Clerk  of  Session,  Edinburgh,  or  to  some 
other  pervoD  in  the  offices  of  the  Clerks  of  Session,  Edinburgh,  or  to 
•ome  other  person  in  the  offices  of  the  Clerks  of  Session  to  the  Prosecu- 
tor unknown,  for  the  purpose  of  brine  lodged  In  process  as  evidence  iD 
yoor  lirhatf  in  the  said  la>t  mentioned  action  of  reduction-improbalion  ; 
and  they  were  so  lodged  accordingly:  LIKEAS.  (.5.)  the  Second  Di*i< 
(ion  of  the  Court  uf  Setiaton  having  appointed  you  to  appear  at  the  Bar 
to  b*  judicially  esamioed  as  to  how  crrtain  of  Ihe  documents  above 
"died,  tendered  in  the  said  last  mantiouvd  process  of  reduetioD-impro- 
'ion  cane  ioto  your  poeaession  or  to  your  IcnoH'ledge  ;  and  you,  in  tha 
_,J*Maf  that  examination,  on  or  about  the  ISth  day  of  December  1838^ 
I'XtvtngatatMJ  that  von  had  received  the  said  map  of  Canada,  with  the 
doeumentx  above  litelled,  written  or  pasted  thereon,  from  the  said  Marie 
Anne  T>c  Normaod ;  and  that  she  had  represented  lo  you  that  the  same 
bad  benn  conveyed  to  her  by  ■omo  person  unknown;  and  that  ahe  received 
Klemr  alvvf  with  tbe  documcDti  and  that  she  retained  the  said  letter, 
2  K 


■mmenc-     ^^^^H 
viib  tbe       ^^ 


Bar  on  on 

■ranoedin 
Vnhwioui 


_  to  b*  ju 
LJMUd. 
Mptaona 

■KWMOI 

■  •itvtnrai 
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but  that  a  copy  thereof  was  taken,  which  was  then  in  the  hands  of  jiv 
agent ;  and  you  haying  undertaken  to  produce  the  san&e,  yon,  the  nil 
Alexander  Humphreys  or  Alexander,  did. 

At  some  time  and  place  to  the  Prosecutor  unknown, 

wickedly  and  feloniously  forge,  fabricate,  and  simulate,  or  cause  and  pis* 
cure  to  be  forged,  fabricated,  and  simulated,  a  writing  in  the  following  or 
similar  terms:  — 

'  Copy  letter  found  by  Mademoiselle  Le  Normand,  endoeed  in  tk 

*  same  packet  which  contained  the  Blap  of  Canada,  and  was  left  at  ber 
<  Cabinet  on  July  11,  1837.' 

<  Je  yiens  d'apprendre  Mademoiselle  que  vous  tous  interessei  rirt- 
'  ment  au  succes  d*un  Anglais  qui  reclame  oomme  descendant  dn  Cosite 

*  de  Stirling  Th^ritage  de  son  ancetre  en  Am^rique.     Si  les  antograpba 

*  que  j*ai  rhonneur  de  vous  envoyer  peuvent  le  faire  r^uissir  je  seru  cs- 
'  chants  d 'avoir  pu  trouver  une  occasion  de  vous  faire  plaisir  en  loi  res- 
'  dant  service  et  de  m'acquitter  en  meme  temps  un  pen  dee  obiigatioBi 

*  que  je  vous  ai.  Je  suis  fach^  cependant  que  les  devoirs  d'une  nlaos  qos 
'  j  occupe  audjourd'hui  ne  me  permettent  pas  de  me  faire  connaitrs  dasi 

*  cette  affaire  du  Lord  de  Stirling.    Vous  qui  en  saves  beauconp  ne  lera 

*  point  surprise  qu'un  homme  en  place  n'ose  pas  y  intervenir  tntverUmaL 

*  J'ai  dejk  dit  que  je  vous  ai  des  obligations.    Oui  Mademoiselle  j'cs 

*  ai  et  j'ai  eu  I'avantage  plus  d'une  fois  de  vous  consulter ;  meme  k  sat 

*  epoque  lorsque  j'etais  menace  d'une  grande  disgrace  ce  fnt  vous  qai  ■• 

*  sauvates  par  un  eclaircissement  utile  dono^  k  propoe.  Vous  n'avei  pu 
'  oblige  un  ingrat  Je  rends  en  toute  occasion  justice  a  tos  talens  et  j« 
'  vous  serai  toute  ma  vie  devout  et  reconnaissant. 

'  Vous  pensez  bien  que  je  n'ai  achete  cette  vieille  carte  du  Canada  qot 

*  nour  les  autographes  qui  sent  fort  curieux.     L'apostille  en  marge  de  h 

*  Note  de  Mallet  (dans  le  coin  a  droit)  est  dit-on  de  Louis  XV.  Lci 
'  autographes  de  Fenelon  et  de  Flechier  ne  sont  pas  moins  pr^enx  et  k 
'  marchand  qui  me  veudit  la  carte  en  1819  m'assura  qu'elle  avait  apps^ 
'  tenue  a  Louis  XVI.  ce  que  parait  assez  probable  d'apres  ce  que  je  vwm 
'  de  dire  de  l'apostille  de  son  ayeul.  Le  marchand  d^meurait  en  1819  sor 
'  le  quai  Voltaire  mais  depuis  tant  d'annees  il  s'est  fiiit  bien  des  changs- 
'  mens  et  son  nom  m'a  ecnapp^ 

*  Agrees  Mademoiselle  I'hommage  des  sentimens  distingn^  qne  je  vesi 
ai  vou^  et  que  vous  m^ritez  si  bien. 

'  Versailks,  le  10  JuilUt  1837. 

'  Je  charge  des  personnes  de  confiance  de  ce  paquet.  Biles  iront  voai 
'  consulter :  Ne  soyez  done  pas  etonn^  de  le  trouver  sur  quelqne  table 
'  on  chaise  dans  votre  cabinet.' 

meaning  the  same  to  pass  for,  and  be  received  as,  a  genuine  true  copy,  or 
the  true  tenor  of  an  actual  genuine  letter,  written  by  some  person  to  the 
Prosecutor  unknown,  or  by  a  fictitious  person ;  and  which  writing,  being 
translated  into  English,  is  of  the  following  or  similar  tenor,  import,  and 
effect: — 

'  I  have  just  learned.  Mademoiselle,  that  you  take  a  lively  interest  in 
'  the  success  of  an  Englishman  who  claims  as  a  descendant  of  the  Earl  of 
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'^lirline  the  intierittiiico  of  bts  uiciMtor  in  America.    U  the  tnto^phs 

1  liich  1  har«  the  houour  of  MndinK  to  jou,  cbd  insura  his  lucvcm,  I 

-^>^iJI  l>p  (Jelighteil  to  have  foiuid  >n  opporlunitv,  li}'  rendering:  him  « 

"•■<  rice,  ur  grdlifyioK  you,  aiifl,  at  Ihc  snme  time,  dischHrjcing  ■  Bmall  por- 

iiuu  of  the  obligations  which  1  owo  to  you.     I  rppriit,  however,  th»t 

'  the  dulien  of  aa  office  which  I  at  present  holrl  du  nutperrait  me  tomnhe 

'  invvrlf  hnoivn  in  thin  afiUir  of  Lurd  Stirling's.     You  who  kiioiv  ugrent 

'  'I^'aI  alraut  it  will  fcrl  no  eurprise  that  a  man  in  office  »huuld  uat  dare 

'■■  iiiterfere  in  it  apailff, 

■  I  hare  already  ttated  that  I  am  onder  obligations  to  Tou — yet.  Made- 

r  ..iMtlU,  ]  am,  aod  mnre  than  oooe  have   I  had  tlie  ail>aiila);«  of  l-ud- 

^uiIing  you  I  ercu  at  a  time  when  I  was  menaced  with  a  eigiial  disgrace, 

'  't  was  you  who  itavcd  me  hya  sulutai]' eclairuisKemeut  aeaiunu  lily  given. 

'  Vuu  have  not  obliged  an  ungrateful  man.     Un  all  occasions  1  do  justice 

'  tu  your  talents,  and  to  you  while  1  live  I  shail  be  devoted  and  gralefnL 

'  I'ou  may  well  imagine  that  1  purchased  tbii  old  map  of  Caunda  iolelf 

III  uccvuut  of  the  autogranhs,  which  are  very  curious.    Tlie  note  on  tha 

rgin  of  Mailet'a  note  {iu  the  right  corner]  is  said  to  be  Louis  the 

<  rt'ieeoth's.     The  autograpba  of  Feuelou  and  Flechier  are  no  l«as  pre- 
'  cKjii*.  and  the  dealer  who  aolil  me  the  map  in  ISI9,  ONSured  me  that  it 

*  bMl  belonged  to  Lnuia   XVI,  which  is  proluhle  enough   from  what  I 

*  !■*•  jnal  kaid  of  his  grandfather's  marginal  note.     The  dealer  lived  in 
1B|0  oD  the  Qnai  Voltair«;  but  since  that  time  many  changes  have 

n  place,  aod  his  name  has  escaped  me. 

(oeive.  Mademoiselle,  the  homa^  of  the  distinguished  si     ' 

h  I  hare  vowed  to  you,  and  whiuh  you  so  well  deserve. 


>  VtTtaiBti,  XOthJati/  1837. 


•M.' 


Pi  confide  this  packet  to  trust-worthy  persona.     They  will  ^o  to  con* 
^^  you;  do  not  he  surprised  to  find  it  on  some  table  or  choir  in  your  ■ 


within  the  Regiiter 


FUBTHER,  within   the    Parliament  House,   c 
Hoiiae,  Edinburgh,  on  the 

Sath  day  of  December,  1838, 

on  one  or  other  of  the  days  of  that  month,  or  of  November  immo- 
iri-lj  preceding,  or  of  January  immediately  following,  you.  the  said 
'Mi-xsDder  Humphreys  or  Alexander,  did  wickedly  and  feloniously  use 
■id  Btler  a*  genuine,  the  (aid  furged,  fabricated,  and  simulute  writing, 
■  well  knowing  the  same  to  be.  forged,  fabricated,  and  nimulate,  as 
3  ia,  hy  then  and  there  delivering  the  uune,  or  causing  the  same  to  be 
"-wa,  by  the  hands  of  the  said  Ephraim  Lockhart,  or  some  other 
in  to  the  I'rosrculor  uukuowo,  to  the  said  William  Sheill,  or  to 

a  other  persuu  In  the  offices  of  the  Clerks  of  Session  to  the  Prose> 

eutor  unknown,  fur  the  purpose  of  iln  being  lodged  in  process  as 
drideoco  in  your  behalf,  in  the  said  last  mentioned  action  of  reduction 
inpruhatiun  ;  aod  it  was  so  lodged  accordingly :  And  you,  the  said 
Alexander  Hiiinphreys  or  Ale:iunder,  having  been  apprehended  and  taken 
before  Ueorg*  lait,  Eeinire,  Sheriff- Substitute  of  the  Couuty  of  Edin- 

at   Edinburgli,   emit    three    several 

ipcctively  with  the  word  ■  StirUo|^' 


ryb,   yoB   did,   in   his   presence   at   Edinburgli, 
AnMU)  and  •ubscribc  them  reapcctively  wItt 
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as  the  proper  subscription  of  yoar  said  pretended  title  of  Earl  of  8tiifii|: 
Which  declarations,  dated  respectirelj 

The  14th  and  18th  days  of  February,  and  the  6th  dw  «f 
Blarch,  1839; 

as  also  the  Farions  articles  referred  to  in  the  said  dedarations ;  m  aht 
the  forgped  and  fabricated  writings  above  libelled*  with  the  map  upon  wbick 
certain  of  the  same  are  written  or  pasted ;  as  also  the  aereral  artidsi 
enumerated  in  an  Inventory  hereto  annexed,  or  part  thereof,  being  to  k 
used  in  evidence  against  you,  the  said  Alexander  Humphreys  or  Alex- 
ander, at  your  trial,  will,  for  that  purpose,  be  in  due  time  lodged  in  lbs 
hands  of  theClerk  of  the  High  Court  of  Justiciary,  before  which  you  wn 
to  be  tried,  that  you  may  have  an  opportunity  of  seeing  the  sasw: 
ALL  WHICH,  or  part  thereof,  being  found  proven  by  the  verdict  «f 
an  Assize,  or  admitted  by  the  judicial  confession  of  yoa,  the  said  Akx- 
ander  Humphreys  or  Alexander,  before  the  Lord  Jnstice-General,  Lori 
Justice-Clerk,  and  Lords  Commissioners  of  Justiciary,  yoo,  the  ttii 
Alexander  Humphreys  or  Alexander,  OUGHT  to  be  punished  with  the 
pains  of  law,  to  deter  others  from  committing  the  like  crimes  in  iff 
time  coming. 

a  INNES,  A.  D. 


Bit 

Lib. 


APPENDIX,  No.  L 

REFERRED  TO  IN  THE  FOREGOING  INDICTMENT. 

Excerpt. 

Mac.  Sis.     Oar^  ^  Novodamus  WiOielm  ContUis  de  Stirling  Comiiatu 
Lm  de  Stirling,  ^c. 


Carolus  Dei  gratia  Magnse  Britan  :  &c  Sciatis  quia  nos  per  diiJom 
nostrum  de  data  quarto  oie  mensis  Septembris  anno  Domini  millesimo 
sexcentesimo  trigesimo  fecimus  creavimus  et  constituimns  per  confisora  el 
dilectum  nostrum  Dominum  Willielmum  Alexander  de  Menstrie  militeo 
utriusque  regni  nostri  Consiliarium  regni  nostri  Scotise  principalem  Secre- 
tarium  Vicecomitem  de  Stirling  Dominum  Alexander  de  Tulliebocfie 
dando  et  concedendo  sibi  et  hseredibus  suis  masculis  cognomen  et  anna 
de  Alexander  gerentibus  titnlnm  honorem  gradum  et  dignitatem  Vioeco- 
mitis  dicti  regni  nostri  ScotisB  nee  non  investivimns  preefatum  Dominum 
Willielmum  Alexander  hseredesque  suos  masculos  antedictos  in  dicto 
titnlo  et  dignitate  Vicecomitis  de  Stirling  Domini  Alexander  de  Tullie- 
bodie  omni  tempore  affuturo  nuncupandos  et  indigitandos  fore  :  Et  per 
altenim  diploma  nostrum  de  data  decimo  quarto  die  mensis  Junii  anno 
Domini  millesimo  sexcentesimo  trigesimo  tertio  nos  fecimns  &c  prsefatum 
Willielmum  Vicecomitem  de  Stirling  Comitem  de  Stirling  Vicecomitem  de 
Canada  Dominum  Alexander  de  Tulliebodie  dan.  et  conceden.  ribi  suisque 
hseredibus  masculis  in  perpetuum  cognomen  et  anna  de  Alexander  geren- 
tibus titulum  honorem  ordinem  et  gradum  dignitatis  Comitis  cum  omnibus  et 
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ul  eunJt^m  pntinen.  qooquidem  tilulo  honors  el  ^radu  digDilatii  nos 
iDindviinus  et  nobil!tiiviniu»  prseratum  Willielmum  Vice  com  item  de 
^liiling  hicrnlefqae  aaaa  nmsculu)  oinni  tempore  Futuro  uuncupand. 
'  rjiiin  (Ie  Stirling,  Vicecomiles  de  Canada.  Dorn'mus  Alexander  de 
iiibodie,  &C.  modo  U(iu«  in  dictii  dtplomalibui  reipective  cuiiteol.  Et 
1  DOS  per  Caitam  Doetram  tub  |iio«tro  Ma^na  Sl^llo  diet,  r^oi  noitri 
'  •■.'itr  de  data  duodrcioio  die  meosis  Julii  aimo  Domini  millesimo  lez- 
'  iiiriiiuii  iii;es)iDo  quiuto  pro  laiionibua  inibj  menlionatis  dedimui,  &c. 
|,r'.i  fjto  Domino  Williclmn  Alexander  hFeredibui  auti  >el  SMignatii  quibus- 
.ti>)iie  bicrcilltBrie  oaines  et  Mngulai  terras  Continentas  bc  Insulas 
ijiuit4>  et  Uceo.  in  America  intra  caput  sea  promonlorium  comunitar 
Cap  de  Sable  apjiellat.  jacen.  pra|ie  latitudinem  quadrsgintH  liium  grtdunm 
anc  ea  circa  ab  equiuoctiali  liiiea  venu«  septeutrionem,  &c.  ioduden.  et 
oomjjrchvndeD.  intra  dictas  msrit  oras  liltorates  ac  earum  eircumferentias 
a  mari  >tl  mare  omne*  terras  continenles  cum  Humiuibus  &c.  jacen.  prope 
•ot  intra  *ci  leurai  ad  aliquam  earuiidem  partem  ei  Occidenliili  Boreal) 
*el  OrirntiiU  jianibus  oraium  &c.  et  ab  euronolo  (ubi  jacet  Cap  Britton) 
et  ex  AuMrali  parte  ejii^dern  (ubi  i^t  Cap  de  Sable)  omnia  maria  ac  insu- 
U*  *eraua  mcriilieu  intm  quadraginta  leucaa  djdarum  onu-um  littonUium 
canindeo  msguaui  insnlaui  vuljniriter  appellat  YIe  de  Sable  vel  Sablon 
iucluden.  jacen.  versus  carbau  vulgo  south  southeist  circa  iriginta  leueas  a 
dicta  Cap  Brilton  in  man  et  ezisten,  in  latitudine  quadraginta  quatuor 
irnuJaam  aut  eo  circa:  Queniuidem  terra  pnedict  omni  teupoie  affuturo 
iHiinine  Novw  Bcotie  in  America  gaudebunt  ftc.     Pieterea  nos  fecimut 

inie^ram  pradiciam  provinciam  et  terras  Noiie  Scotia  cum  omnibus 
Faruodem  Vimilibus  et  maribus  &c.  in  unum  iDt^;rnm  et  liberam  domioiuni 
ct  Baroniain  per  prsdici.  nomen  Novse  Scolis  omni  tempore  futuro 
anpelknd.  &c.  ui  dicta  carta  in  aeie  Utiu»  proporlat.  Et  quia  nos  per 
•llenm  cunwn  nostmni  aub  sigillo  predict,  dc  d&tti  eecundo  die  mentis 
FetMvarii  anno  Domini  milletimo  sexcentesimo  vigesimo  octavo  pro  cBUftis 
blbi  fp«ri&cali*  dediinus  Sie.  pnelato  Dumino  Willielmo  Alexander  here- 
dibut  suit  et  utignalis  herediturlc  in  perpetuiim  omnes  et  singulas 
liuuliu  infra  linum  Canadte  jacentea  inter  Novum  Scotiau  et  Terram 
Novam  ad  wlium  et  introilum  magni  fluminia  Canadm,  ubi  decidit  et 
intiat  in  dictum  Siuum  (iDcludendo  inibi  magnam  iusulam  Anlicoali)  &c. 
quawguideai  tolas  et  ialegraa  prasnominataa  terras  spatia  seu  bondui 
iaauUs  aliaque  generaUt.  el  particuUrit.  in  dicta  carta  nostra  anpra  eipreata 
Boa  pro  nobis  et  suceestoriiius  noalris  ertxiinus  et  univimua  in  unum  inie- 
n  lie  Canada  nuniupandum  ad  inemo- 
xjnder  suoEque  predict,  bereditarie 
tpcciao.  el  pertinen.  in  perpetuum  &c.  Et  auia  nos  per  alteram  curiam 
noKiun  iQD  Sigillo  pmdict.  de  data  pcnultimo  die  mensia  Julii  anno 
Domitil  milleaimo  aexcenteBimo  vigesimo  nono  dcdimua  &c,  preliilo 
Domino  WUIiclnio  Alexander  beieditius  euia  tnaaeuUi  et  lutigiialis  quibui- 
CuiMiuc  hcTcdltarie  et  irredimflbillter  lotai  ct  int^rai  lerrai  el  Iraroniam  de 
Tnlliebodic  cum  lenenlibua  tenandriit  libere  leuenlium  servitiis  Kic.  Et 
quia  no*  per  alteram  cartam  noatram  tub  >igitlo  pntdict,  de  data  duodecimo 
ilic  mrusia  Julli  anno  Domini  milleaimo  a«icentesimo  irigeaiuio  quarto 
li.ruus  &c.  prefalo  Willielma  nunc  Coniili  i\w  Stirling  in  vitoli  reditu  pro 
..iius  tuv  vitB  iliebuB  oc  prKdilecto  noalro  conaauguineo  Willielino 
uno  AkxaiidtT  Glio  dicti  Comilis  nuper  deraortuo  in  feodo  ac  here- 
iiiiiiiB  niMCuli*  dc  coipure  luo  legitime  procreali*  aeu  procreandis  qiubiM 
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deficientilras  dicto  WiUielmo  Comhi  de  Stirlbg  bvredibiit 
€t  ftssig^tis  quibuscunque  hereditarie  et  irredimabiliter  totes  ct  iilemi 
terras  et  baroniam  de  Tullicultrie  &c.  ut  dicta  carta  in  aete  ampfi«  lat 
£t  Quia  DOS  per  alteram  cartam  Dostram  sub  si|rilk>  predict,  de  dila 
"vigesiaio  tertio  die  mensis  Januarii  anno  Domino  millesimo  sezcenteMo 
trigesimo  sexto  dedimus  &c  praefato  Willielmo  Comiti  de  Stirling  ImrcA* 
bus  suis  et  assignatis  quibuscunque  hssreditarie  omnes  et  aingulas  daodecii 
mercatas  terra  rum  antiqui  extentus  de  Gartmore  &c.  ut  dicta  carte  ia  me 
amplius  proportat.  Qujequidbm  dignitates  com  pnefatis  titolis  et  koa^ 
ribus  per  antedict.  diplomata  nostra  collat.  ac  cum  omaibus  et  siiifsh 
prsBfogativis  preeeminentiis  privilegiis  libertatibus  et  inomunitetibas  &am 
titulis  et  honoribus  incuben.  perprius  preuominato  Willielmo  Coniti  4» 
Stirling  suisqne  hseredibus  masculis  cognomen  et  arma  de  Aleiasda 
gerentibus  dat.  fuerunt  et  concess.  et  per  ipsum  et  suos  procuratores  ms 
nomine  in  maoibus  nostris  debite  et  legiUme  resignat.  pro  noTa  cooea* 
sione  eorundem  titulorum  bonorum  et  dignitetum  in  &vorem  ^BtA 
Willielmi  Comitis  de  Stirling  suorumque  heredum  infra  script  Et 
QUAQUiDEH  dominia  et  baronise  Novae  Scotise  et  de  Canada  et  bsffoaiK  de 
Tullibodie  et  Gartmore  intus  respective  comprehenden.  terns  tmolsi 
molendina  piscationes  decimas  aliaque  supra  script,  intra  prsedictas  boste 
respective  cum  omnibus  snis  pertinentiis  jacen.  ut  prsedidtur  ac  esa 
omnibus  et  siugulis  partibus  pendiculis  privilegiis  libertatibus  immunitatiha 

Erserogativis  officiis  et  jnrisdictionibus  quibuscunque  specialiter  et  getcrfr 
ter  in  antedictis  cartis  nostris  recitat.  perprius  ad  dictum  WUlielwB 
Comitem  de  Stirling  pertinuerunt  et  per  ipsum  suosque  procuratores  piB> 
dictos  suo  nomine  in  manibus  nostris  debite  et  legitime  resignat.  fnemt: 
Ac  QUiEQUiDEH  barouia  de  Tullicultrie  intus  comprehenden.  terras  mtk^ 
dina  decimas  aliaque  supra  script,  jacen.  ut  dictum  est  cum  omnibus  et 
singulis  partibus  et  pendiculis  predict,  terrarum  aliorumque  cum  pertineB* 
tiis  specialiter  in  antedicta    carta  nostra    recitat.    perprius  ad  dictan 
Willielmum  Comitem  de  Stirling  in  vitali  reditu  et  ad  dictum  Willieimoa 
Dominum  Alexander  ejus  lilium  nunc  demortuum  in  feodo  pertinuenmt  et 
per  dictum  Willielmum  Comitem  de  Stirling  et  dilectum  nostrum  conMB> 
guineum    Willielmum    nunc    Dominum    Alexander    filium   ac  hereden 
masculum  de  corpore  dicti  demortui  Willielmi  Domini  Alexander  snosqoe 
procuratores  suo  nomine  quoque  in  manibus  nostris  debite  et  legitiiae 
resignat.  fuerunt  et  hsec  pro  nostro  hsereditario  infeofamento  eoruadem  is 
fiivorem  ejusdem  Willielmi  Comitis  de  Stirling,  suorumque  heredum  infia 
script,  in  legali  et  competent!  forma  uti  congruit.     Insup^  nos  can 
expressis  avisamento  et  consensu  confisi  nostri  consanguinei  et  consiliaii 
Joannis  Comitis  de  Traquair  Domini  Lintoun  et  Caberstoun  nostri  magai 
thesaurarii  collectoris  et  computorum  rotulatoris  hujus  regnt  nostri  Scotic 
ac  fidelis  nostri  consiliarii  Domini  Jacobi  Carmichaell  de  eodem  Militit 
Baronetti  nostri  deputati  in  diet  officiis  nee  non  cum  consensu  reliquonw 
Dominonim  nostri  Scaccarii  ejusdem  regni  nostri  nostrorum  commisaio- 
nariorum   pro  bono    fideli  et    gratuito    servitio    per    diet.   Willielmum 
Comitem  de  Stirling  omnibus  occasionibus  preteritis  prestito  et  impeuto 

Eroque  certis  aliis  respectibus  et  bonis  considerationibus  nos  moven.  per 
as  pTsesentes  Litteras  Patentes  nostras  de  novo  dedimus  et  concessimai 
ac  pro  nobis  nostrisque  successoribus  de  novo  dam  us  et  comcbduius  in 
perpetuum  antedicto  perconfiso  et  predilecto  nostro  consanguioeo  et  cod- 
siliario  Willielmo  Comiti  de  Stirling  et  hseredibus  masculis  de  corpore  suo 
quibus  deficientibus  hseredibus  femellis  natu  maximis  sine  divisione  ultimi 
talium  hseredum  masculorum  et  hseredibus  masculis  de  corporibus  diet. 
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._irfau  fetodluuDi  mpective  procreaodti  cognomen  et  ■rma  de  Alex, 
ndvr  gerentibiit  quibui  omaibus  deficientibu*  propinquioribus  tegitimit 
iTidiliiii  quribuacunquc  dicU  Willielmi  Comiiia  de  Siirling  cum  prKce- 
dditia  ■  dpcinM  quario  din  inenaU  Junii  auno  Domino  milloiiiio  leieen- 
Uatina  IriRnino  tenia  titulos  honorea  et  dignilates  Comitis  de  Stirling 
Vieeooaiiii)  Ue  Stirling  ct  de  Canada  Domini  Alexander  de  Tulliljodie 
ciiiH  Mnalhoi  et  tingnlii  privilegii*  prvc mine n tils  prKrc^atiris  libertatiboi 
M  (Bunmitnlibui  <)uibu«outique  ad  eojdem  [lertinen.  et  apectan.  Et 
titaUilr.r  uos  cam  avifuiienlo  et  consensu  prtedicL  de  novo  dedimut  cod- 
OMtiaiiii  di*po«uiinut  et  bac  pnesenti  carta  nostra  confirmavimus  lenoreque 
^miImb  Da  noTo  damus  congedimus  oisfoMXiis  proque  nobis  et  tucca- 
toribaa  ooalTi*  pro  peipetuo  COnpirnhhus  antedicto  Williclmo  Comiii  de 
Sbrling  et  luerpdibuB  maiculia  de  corpora  luo  quibua  deficieniilius  haredi- 
tnw  feiDcllis  nntu  manimii  line  divisione  nitinii  talium  bnredum  maiculortun 
titnrn  hoDoribu*  ct  digaitutibus  pisdictia  poslbac  succedentium  et  hKta- 
dibm  mwrulis  de  corporibus  tallum  heredum  remellarum  respective 
giiDciciijilii  cognomen  et  artna  familie  de  Alexander  gerentibua  qua 
t  obli|[abunluT  ajtumerc  quibu*  omnibiia  deKcientiiiot  pro 


o  die 


liComi 


'.  {irwcedenua  a  deeimu  quarto  die  mensia  Junii  anno  Domini 

.  ti'RnteHmo    trigfvimo    lertio    hereditarie   et   irredimabi liter 

I  I  i~viMiioue  redempliooe  seu  tegreasu  dominla  terras  et  baronial 

:  I  et  Bubtua  memonit.  videlicet  totum  et  integrum  domintura 

'le   Nova  Scotia  in   America  comprebendcn.  &c.     Et  aimi- 

.,   ulnm  partem  de  lie  main  land  Novm  An^lia  iocipien.  a  certo 

<>  j|>;>riidto  *eu  nolo  nomine  Sancte  Crucie  lie  St  Croix  contiguo  ad 

.>iuD  Smiiam  predicL  et  inde  extender,  per  maris  oram  ad  eertiim  Inriim 

iiicuuat.     Petnaquine  aliter  Pemaquid  el  ila  per  fluvium  ejusdem  ad  ijua 

.tiirlpn<>m  remoiissimam  proiit  tendjt  versus  aeptentrionem  et  eitenden. 

....).'  1.1  ■•''i^ximum  ad  fluvium  Kcnebeliike  altlcr  Kennebeclt  el  Ila  tenua 

I  innlnctiMimum  qui  tendit  ad  fluvium  Canadam  versus  septen- 

rioQ  totam  illan  inaulam  seu  insulaa  comuiuniter  nuncupat. 

:i]ine  vel  nominibnsdc  Matownclii  vel  Long  Island  cum  oiniiibus 

'  I  iiiaulis  iisdem  ac^acen.  &«.      Et  etiain  Totum  et  Integrum 

I''  Canada  comprehend  en.  he  intra  dictum  fluvium  Canadam 

i.i'Io  ottlo  et  iniroilu  ad  caput  nsque  piimum  ortum  el  scnluri- 

:.  rii  uUcunqae  Fit  &c.     Et  similiter  totam  et  integram  baroniam 

romprehrnden.  Iotas  et  inl^ras  terras  et  buroniam  de  Tulli- 

lanlibus  tenandriii  libere  teneniium  servitiit  earundem  4c 

am   ct   integiam  baroniam  de   Tulliciiltrie   comprebeuden. 

b  •■  Inlegtus  Tetrna  et  Baroniam  de  TuHiciilltie  kc.     Intra  horidas 

'  *  d  metal  lespective  in  priotibua  inreofnmeittis  memoralo  WilDelnM 

ti  de   Stirling  I'aet.  et  conuess.  specilicat.  Sic.     Ac  etiam  Totam  et 

.   baroniam   de   Uartmore   comprebenden.   &c.      Quinetlam  noa 

avimos  unitiuu*  et  iocorponitimns  tenoreque  presetitis  cartot 

ivisamento  et  cooaensu  prtediet  Emgihus  creauiis  umkl's 

lAHL's   omnia  et  singula  prvfut.     Dominia   Terras  Baronisi 

I  >  ileaeript.  omucaque  partea  et  pertiueatiaa  diet,  doniiniorum 

lui   mprctive  uni  cum   Mineria  el   Mineralibua  auri   argeuti 

iiiineralium   prwdiet.   cum   Catbonibua    et   Carbonariia   intra 

,     iliciarum  terrarum  baruniarum  aliotumque  pricaciipt.  a ut  intra 

:Mi  tjiiium  eanindeni  tenaruui  in  unam  integram  et  liberam  Baronium 

:    Comitatun   nunc  et  omni   tempore   affuturo  Comilatura   de   Stirling 

<;>efiaiid.  cum  titiilg  stylo  ct  digiiilaie  Comltis  secundum  daiam  dicti 
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Comitis  creationU  supra  memorat  Nee  non  Tolumas  et  ooncedimiis  ae  pro 
Dobis  Dostrisqae  saccessoribuB  deceroimos  et  ordinamos  qood  oniea  mam 
capienda  nunc  et  omni  tempore  futuro  per  dictum  \Villielo9oni  Comitemde 
Stirling  suosque  supra  script  apud  Castmm  Dostrum  de  Edinburgb  wd 
super  solo  terrarum  predict,  dominiorum  et  baronisB  de  Nom  Scotit  ct 
Canada  respective  vel  cujuslibet  earundem  partis  per  tense  et  Upi<fii 
deliberationem  fundi  predict.  Castri  aut  terrarum  respectivanim  sdnmiDodo 
sine  aliqua  alia  sasina  est  et  stabit  tarn  valida  et  sufficiens  Sasioa  pro  totii 
et  integris  terris  aliisque  prsedict.  dominiorum  et  Baronise  respectife  lei 
pro  aliqua  parte  earundem  ac  si  particularis  Sasina  super  nnaquaque  parte 
et  portione  diet,  terrarum  aliorumque  respectire  capenetur  per  ttaaitk»ea 
omnium  usitatorum  symbolorum   non  obstan.  quod  eadem  discootigiie 
jaceant  et  diversas  sasinas  et  Taria  symbola  requirant  Et  Similiter  qood 
uuica  sasina  capienda  nunc  et  omni  tempore  futuro  per  diet.  Willielooa 
Comitem  de  Stirling  suosque  supra  script,  super  solo  terrarum  precfict 
baroniarum  de  TuUibodie  Tullicuftrie  vel  Gartmore  vel  cujuslibet  eanuidesi 
partis,  per    terre    et    lapidis    deliberationem    fundi    quarumyis   predict 
terrarum  solummodo  sine  aliqua  alia  sasina  est  et  stabit  tam  valida  et 
sufficiens  sasina  pro  toUs  et  integris  terris  aliisque  prsedict.  baroniaiui 
respective  sen  pro  aliqua  parte  et  portione  diet  terrarum  alioramqoe  ae  u 
particularis  sasina  super  unaquaque  parte  earundem  respective  caperetor 
per  traditionem  omnium  usitatorum  symbolorum  non  obstan.  quod  eaden 
dbcontigue  et  in  diversis  viceeomitatibus  jaceant  et  diversas  saainas  et  varia 
symbola  requirant  penes  quas  sasinas  omniaque  quae  inde  sequi  potenot 
nos  cum  avisamento  et  consensu  predict  dispensavimus  ienoreque  presea- 
tium    pro    nobis   nostrisque    successoribus  dispensamus  in    perpetaosk 
Tbnendas  et  Habbndas   prefatas  dignitates  cum   titulis  et  honorilMi 
Comitis  de  Stirling  Vicecomitis  de  Stirling  et  de  Canada  Domini  Aki- 
ander  de  TuUibodie  cum  omnibus  et  singulis  privilegiis  pre-emineDtm 
prerogativi»  libertatibus  et  immunitatibus  ad  easdem  pertinen.  et  spectan. 
praedicto  Willielmo  Comiti  de  Stirling  suisque  suprascript  de  nobis  et 
successoribus  nostris  pro  perpetuo  in  omnibus  et  singulis  nostris  et  succes- 
sorum   nostrorum   parliamentis.  generalibus  comitiis  privatis  et  publicis 
conventibus  cum  jure  loco  et  potestate  sufirag^a  inibi  ferendi  com  omnibus 
aliis   praerogativis  prseeminentiis  privilegiis  libertatibus  et  imraunitatibos 
pertinen.  vel  ad  comitem  intra  dictum  regnum  quovis  tempore  pneterito 
seu  futuro  pertinere  et  spectare  valen.  &c.     In  cujus  rei  TEsnuoNiVM 
buic  prsesenti  cartae  nostras  magnum  sigillum  nostrum  apponi  prsecepimoi. 
Testibus  reverendissimo  in  Christo  patre  et  praedilecto  nostro  consiliaiio 
Joanne  miseratione  divina  Sancti  Andrese  Arcniepiseopo  primate  et  metro- 
politano  regni  no8tri  Scotie  nostro  cancellario  praeldilectis  nostris  coa- 
aanguineis  et  consiliariis  Jacobo  Marchione  de  Hamiltoun  Comite  Arrani 
et  Cantabrigiffi  Domino  Aven  et  Innerdaill  Roberto  Comite  de  Roxbrngh 
Domino  Ker  de  Cesfnird  et  Cavertoun  nostri  Secret!   Sigilli  Custode 
dilectis  nostris  familiaribus  consiliariis  Dominis  Joanne  Hay  de  Barro 
nostrorum  rotulatorum  reipstri  et  Consilii  Clerico  Joanne  Hamiltoun  de 
Orbestoun  nostrse  justiciariae  clerico  et  Joanne   Scot  de   Scottistarvett 
nostras  cancellarise  directore  militibus.     Apud  aulam  nostram  de  Quhythall 
septimo  die  mensis    Decembris  anno  Domini  millesimo    sexcentenmo 
trigesimo  nono  et  anno  regni  nostri  decimo  qulDto. 

[Gratis.] 

Per  Signetmn. 

C.  1NNE8,  A.  D. 
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APPENDIX,  No.  II. 
(Being  TreosLatloa  of  the  Document  Appendix  No.  1.) 


Cn«itLB»  by  ihe  Grace  of  God  of  Oreal  Briiain.  Ac. 
S^^fl^LVu!  Know  ye  that  viheiesg  We  by  our  diplnma  of  due  the 
fouith  day  of  September  one  tbousBad  eii  hundred  and 
thirty  hoTC  made  created  nnd  constituted  our  light  tiuily  and  beloved  Sir 
WiUiaiD  Aleionder  of  Meiislrie  knight  councillor  of  both  our  kingdomi 
principal  iccrctKTT  of  our  kiogdam  of  Scotland  Viscount  of  Stirling  Lord 
Alexander  of  Tulliebodie  giving  and  granting  unto  him  and  bis  b^rs  male 
bnuing  the  airuame  and  arnm  of  Alexander  the  title  honour  rank  and 
dignity  of  Viicount  of  our  Mid  kingdom  of  Scotland  as  also  bate  inveitcd 
th«  forMiud  (sir  Willimn  Alexander  and  his  heirs  mate  aforesaid  in  (he  said 
ljtl«  and  dignity  of  Viscount  of  Stirling  Lord  Alexunder  of  Tulltebodie  to 
bir  called  and  pointed  out  in  all  time  coming  :  Aud  by  our  other  diploma 
dated  the  fourteenth  day  of  June  one  thousand  six  hundred  and  thirty 
three  we  have  made  &c.  ihe  foresaid  William  Viscount  of  Stirling  Earl  of 
Scitling  Viscount  of  Canada  Lord  Alexander  »f  Tulliebodie  giving  and 
grautirig  unto  him  and  bis  heirs  male  for  ever  bearing  the  eirname  and 
•tma  of  Alexander  the  title  honour  order  and  rank  of  dignity  of  Earl  with 
all  and  sundry  prerogntivn  preeminence*  privileges  liberties  and  immuni- 
6c»  belonging  to  the  same  with  which  title  honour  and  rank  of  dignity 
we  have  invested  and  ennobled  the  foresaid  William  Viscount  of  Stirling 
■nd  bis  beits  male  to  be  called  in  all  time  coining  Earls  of  Stilling 
VifcountB  of  Canada  Lords  Alexander  of  Tulliebodie  &c.  In  manner  more 
fully  contained  in  tbe  said  respective  diplomas  ;  And  whereas  ne  by  our 
charter  under  our  great  setd  of  our  Mid  liingdom  of  Scotland  of  date  the 
twfKUi  day  of  July  one  thouiand  six  hundred  and  twenty  five  for  the 
reasuna  therein  mentioned  have  given  &c.  to  tbe  foresaid  Sir  William 
Alexander  his  heirs  and  assignee*  whomsoever  bcritably.  All  and  Sundty 
tbe  lands  continents  and  islands  situate  and  Iving  in  Ametica  within  the 
C«pc  or  promontory  commonly  called  Cape  de  Sable  lying  near  Ihe  lati- 
■^ "  •  of  forty  three  degrees  or  thereby  from  the  equinoctial  Tine  north  ward* 
including  and  comprehending  within  said  sea  coasts  and  their  precincts 
t  to  sea  all  th«  main  lands  with  rivers  &c.  tying  near  or  nritliin  six 
to  any  part  thereof  from  the  west  north  or  east  parts  of  tbe  shores 
and  from  the  soulb  east  (where  Cape  Britain  lies  and  from  the  south 
(hereof  (obere  Cape  Sable  is)  all  the  seas  and  islands  towards  the 
whbio  lorty  leagues  of  the  said  sea  shores  of  the  same  including  the 
.-  itisnd,  commonly  called  Isle  of  Sable  or  Sablon  lying  towards  thfi 
:h  south-east  about  tliiity  leagues  from  the  said  Cape  IJritton  in  the  sea 
being  In  Ulitude  forty  four  degrees  or  thereby  which  foreuiid  lands 
--  all  time  coming  have  the  name  of  Nova  Scotia  iji  America  &c. 
er  we  have  made  united  annexed  erected  created  and  iiicorjwralcd 
and  whnic  the  foresaid  province  and  lands  of  Nova  Scotia  with  all  the 
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boundaries  and  seas  of  the  same  &c.  into  one  whole  and  free  Loiddi^ 
and  Barony  to  be  called  by  the  foresaid  name  of  Nova  Scotia  in  all  tiae 
coming  &c.  as  the  said  charter  in  itself  more  fully  proports  :  And  wberen 
we  by  our  other  chart<^r  under  the  foresaid  seal  dated  the  second  dajr  of 
February  one  thousand  six  hundred  and  twenty  eight  for  the  cansei 
therein  specified  have  given  &c.  to  the  foresaid  Sir  William  Aleiaoder 
his  heirs  and  assignees  heritably  for  ever,  all  and  sundry  the  islands  Ijis^ 
within  the  Bay  of  Canada  between  Nova  Scotia  and  the  New  Land  at  tbe 
mouth  and  entry  of  the  great  river  of  Canada  where  it  falls  and  enten  into 
the  said  Bay,  (including  therein  the  great  island  of  Anticosta)  &c.    AQ 
and  whole  which  forenamed  lands  spaces  or  bounds  islands  and  othen 
generally  and  particnlariy  above  expressed  in  our  said  charter,  we  for  ni 
and  our  successors  have  erected  and  united  into  one  whole  and  free  lord- 
ship to  be  called  the  Lordship  of  Canada  pertaining  and  belonging  to  the 
said   Sir  William   Alexander  and  his  foresaids  heritably  for  ever  && : 
And  whereas  we  by  our  other  charter  under  the  seal  foresaid  dated  the 
thirtieth  day  of  July  sixteen  hundred  and  twenty-nine  have  given,  &e.  to 
the  foresaid  Sir  William  Alexander  his  heirs-male  and  assignees  who— o^ 
ever  heritably  and  irredeemably  all  and  whole  tbe  lands  and  barony  of 
TuUiebodie  with  tenants  tenendries  services  of  free  tenants  &&:  And 
whereas  we  by  our  other  charter  under  the  seal  aforesaid  oi  date  the 
twelfth  dav  of  July  sixteen  hundred  and  thirty-four  have  given  Ac  to  tbe 
foresaid  A^illiam  now  Earl  of  Stirling  in  liferent  for  all  the  days  of  his  life 
and  to  our  well-beloved  cousin  William  Lord  Alexander  son  of  the  ssid 
Earl  now  deceased  in  fee  and  to  the  heirs-male  lawfully  procreated  or  to 
be  procreated  of  his  body  whom  failing  to  the  said   William   Eari  of 
Stirling  his  heirs-male  and  assignees  whomsoever   heritably  and  irrfr> 
deemably  all  and  whole  the  lands  and  barony  of  Tillicnltiie  &c.  as  the  said 
charter  in  itself  more  fully  bears :  And  whereas  we  by  our  other  cfaafter 
under  the  foresaid  seal  dated   the  twenty-third  dav  of  the  month  of 
January  in  the  }'ear  of  God  sixteen  hundred  and  thirty-six  have  givea 
&c.  to  the  fores^d  William  Earl  of  Stirling  his  heirs  and  assignees  wham- 
soever  heritably  all  and  whole  the  twelve  merk  lands  of  old  extent  of 
Gartmore  &c.  as  the  said  charter  in  itself  more  fully  proports  :   Which 
dignities  with  the  foresaid  titles  and  honours  confierred  by  our  foresaid 
diplomas  and  with  all  and  sundry  prerogatives  preeminenciea  privileges 
liberties  and  immunities  belonging  to  the  said  titles  and  honours  were 
of  before  given  and  granted  to  the  foresaid  William  Earl  of  Stiribg, 
and  his  heirs  male  bearing  the  simame  and  arms  of  Alexander  and  were 
by  him  and  his  procurators  in  his  name  duly  and  lawfully  resigned  in  onr 
hands  for  a  new  gift  of  the  said  titles  honours  and  dignities  in  favour  of 
the  said  William  Earl  of  Stirling  and  his  heirs  within  written,  and  which 
lordshipHi  and  baronies  of  Nova  Scotia  and  Canada  and  baronies  of  Tulli- 
bodie  and  Gartmore  therein  respectively  comprehending  the  lands  islands 
mills    fishings  teinds   and    others  above-written   within    the    respective 
boundaries  foresaid  with  all  their  pertinents  lying  as  said  is  and  with  all 
and  sundry  parts  pendicles   privileges   liberties   immunities   prerogatives 
offices  and  jurisdictions  whatsoever  specially  and  generally  recited  in  our 
aforesaid  charters  belonged  of  before  to  the  said  William  Earl  of  Stiriing 
and  were  by  him  and  his  foresaid  procurators  in  his  name  duly  and  lawfully 
resigned  in  our  hands  :  And  which  barony  of  Tullicultrie  comprehending 
therein  the  lands  mills  teinds  and  others  above-written  lying  as  said  is 
with  all  and  sundry  parts  and  pendicles  of  the  foresaid  lands  and  others 
with  the  pertinents  specially  in  our  foresaid  charter  recited  pertained  of 
before  to  the  said  William  Earl  of  Stirling  in  liferent  and  to  the  said  William 
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i  Alennder  hiiMo  now  deceaied  in  fee  and  were  byihe  Buid  WillUni 
Jl  of  Stilling'  nnd  by  our  beloved  cousin  William  now  Lord  Alexander 
lutdbrir-miiJeofthehodyortheiaid  deceased  Willing  Lord  Altxunder 
**  their  nrocuratDn  in  tiieir  aitnai  alio  dul;  and  UhTuII;  reugaed  In  our 
I*  UKi  Ihae  for  our  new  beriuble  ioteftment  thereof  in  fuvour  nf  the 
I  Willium  Earl  or  TilirliLg  and  his  tiein  witliin-written  in  l^il  and  I 
wteiit  form  as  accords.  Moreover  we  with  the  express  adxice  and 
Mil  of  our  tiuetj  cousin  and  councillor  John  Earl  of  Traquair  Lord 
toua  and  Caberstoun  our  great  treasurer  collector  and  comptroller  of 
k  mtr  kingdom  of  Scotland  and  of  our  fiitlirul  councillor  Hit  Jame*  Car- 
aHl  of  that  Ilk  knight  baronet  our  deputy  in  tbe  said  office  and  also 
MflMat  of  the  rest  of  the  Lnrdiof  our  Exchequer  of  our  aaid  kingdom 
.  ft  coromiuioDen  for  the  good  faithful  and  gratuitous  service  done  and 
neifonncd  h;  ihr  toid  William  Earl  of  Stirling  on  all  occasions  bypasl  and 
far  ecrtain  other  respects  and  good  considerations  uamoring  haveli;  these 
nor  pmr*nt  letters  patent  ^  novo  given  and  granted  and  for  us  and  our 

-"■-'•■ ''f  nofo  give  and  grant  lor  ever  to  our  foresaid  right  truslj-  and 

<l  cousin  and  councillor  William  Earl  of  Stirling  and  the  hdrs- 

:iod;  whom  fulling  to  theeldett  heirs-female  without  diTieioo  of 

ich  heirs-msle  and  the  heira  male  respectively  to  be  pronreuud 

ix's  of  the  said  heirs-female  bearing  the  sirname  and  aims  of 

\\'  inii<ler  whom  all  biliog  to  tlie  nearest  lawful  heirs  whomsoever  of  tbe 

A\i  William  EarlofStirlinft  with  preced':Dce  from  the  fourteenth  day  of  the 

louth  of  June  la  tbe  year  of  God  sixteen  hundred  and  ihirty-tbree  the 

■>j  lioiiours  and  dignities  of  Earl  of  Stirling  Viscount  of  Stirling  and  of 

1  "nl  Alexander  of  Tullibodie  with  all  and  sundry  privileges  pre- 

lirerogHtives  liberties  and  immunities  whatsoever  thereto  per- 

'   tielonging  ;  And  in  like  manner  we  with  advice  and  content 


.dem 


0  given  and  granted  disponed  and  bv  this  our  nreaent 
•  •     -'    -      r  of  the  same  de  norogive  grrant  nis^ne 


intirmed  and  by  ihe  t«  ...  .  _  ..  _  .  -  -  „  -  ^-  -  -  -  -r-  - 
.  s  and  our  successors  for  ever  confirm,  to  the  foresaid  William  Earl 
df  SdrHngand  tbe  bcirs-mule  of  his  body  whom  biling  to  the  eldest  hara- 
' — Wa^out  division  of  the  lost  of  such  helrs-malc  heteafler  succeeding 
cfnreHud  titles  bonoun  and  dignities  and  the  beits-nidle  respectively 
it  practeBttfd  of  the  bodies  of  such  heirs-femnle  bearinji  the  sirname  and 
■  of  the  fkmily  of  Alexander  which  they  shall  be  bound  and  obli^jed  to 
C  whotD  all  failing  to  the  nearest  lawful  heirs  whomsoever  of  the  ssld 
a  Earl  of  Stirling  with  precedence  from  the  fourteenth  day  of  the  monih 
« In  the  year  ot  tiod  sixteen  hundred  and  thirty-three  heritably  and 
Mnbly  without  any  reversion  redemption  or  regress  the  lorusliips 
li  aod  baroDle*  and  otbeta  above  and  undermentioned  vix.  all  and  whole 
dthip  and  barony  of  Nova  Scotia  in  America  comprehending  &c. 
anner  that  whole  part  of  tbe  main  land  of  New  England 
a  certain  pince  called  or  known  by  the  name  of  St  Cruix  ' 
fir  In  No™  Scotia  sforesald  and  thence  extending  along  the  sea-shore  to  » 
•  rtiia  place  called  Petnaijuine  otherwise  Pemaquid  and  so  along  the  river 
thereof  to  ila  most  remote  source  as  it  tends  northward  and  eileiidlug  fVom 
liienoe  aext  to  the  river  Kenebeklke  otherwise  Keunebuck  and  thus  so  far 
br  the  slioitesl  tonne  which  leads  to  the  river  Canada  towards  the  north  as 
alio  iW  aiiole  island  or  islands  commonly  called  by  the  separate  name  or 
"imes  oX  Matowucks  or  Long  Uland  with  all  and  wbslsocvcr  islands  adja- 
.-^t  lben>l«  Jtc-  ■■  And  alio  aJI  and  whole  the  lordship  of  Cuiiada  compre- 
'  (iding  &c  lying  between  the  said  river  of  Canada  Ptum  the  lald  mouth 
mi  «nu»ne«  alt  along  to  the  head  first  risa  and  source  thereof  wherever  it 
'    *  'n  like  manner  all  and  whole  I"      '  '  "^ 
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comprehending  all  and  whole  the  lands  and  baronv  of  TalHbo£e  vidi 
tenants  tenendries  senrices  of  free  tenants  thereof  &c. :   And  abo  al 
and  whole  the  barony  of  Tullicultrie  comprehending  all  and  whole  Iheko^ 
and  barony  of  Tullicultrie  &c.  within  the  boundaries  limits  and  naidNS 
respectivehr  specified  in  the  former  infeftments  made  and  granted  to  the 
foresaid  William  Earl  of  Stirling  &c.     And  also  all  and  whole  the  baraif 
of  Gartmore  comprehending  &c.     But  also  we  have  erected  created  nailed 
and  incorporated  and  by  the  tenor  of  this  our  present  charter  with  adfice 
and  consent  foresaid  do  erect  create  unite  and  incorporate  all  and  soadiy 
the  foresaid  lordships  lands  baronies  and  others  above  described  and  all  the 
parts  and  pertinents  of  the  said  lordships  and  baronies  respectlFdy  iUmw 
with  the  mines  and  minerals  of  gold  siWer  and  other  minerals  foresaid  with 
the  coals  and  coal-heughs  within  the  bounds  of  the  foresaid  lands  barooiei 
and  others  before  written  or  within  the  flood-mark  of  the  said  lands  into 
one  whole  and  free  barony  and  earldom  to  be  now  and  in  all  time  comio; 
called  the  Earldom  of  Stirling  with  the  title  style  and  dignity  of  Eari  coo- 
form  to  the  date  of  creation  of  the  said  Earl  above  mentioned  :    As  tbo 
we  will  and  grant  and  for  us  and  our  successors  decern  and  ordain  that  ooe 
sasine  to  be  taken  now  and  in  all  time  coming  by  the  said  William  Earl  of 
Stirling  and  his  above-wTitten  at  our  Castle  of  Edinburgh  or  opoo  the 
ground  of  the  lands  of  the  foresaid  lordships  and  barony  of  Nova  Sooda 
and  Canada  respectively  or  of  any  part  thereof,  by  deliverance  of  esith 
and  stone  of  the  ground  of  the  foresaid  Castle  or  respective  lands  allenarly 
without  any  other  sasine  is  and  shall  stand  as  valid  and  sufficient  a  aasioe 
for  all  and  whole  the  lands  and  others  of  the  foresaid  lordships  and  baroay 
respectively  or  for  any  part  of  the  same  as  if  a  particular  sasine  should  be 
taken  upon  each  part  and  portion  of  the  said  lands  and  others  respectively 
by  delivery  of  all  the  usual  symbols  notwithstanding  that  the  same  lye 
discontiguous  and  require  different  sasines  and  various  symbols  and  in  like 
manner  that  one  sasine  to  be  taken  now  and  in  all  time  coming  by  the 
said  William  Earl  of  Stirling  and  his  above  written  upon  the  ground  of  the 
lands  of  the  foresaid  baronies  of  Tullibodie  Tullicultrie  or  Gartmore  or  of 
any  part  thereof  by  deliverance  of  earth  and  stuoe  of  the  g^round  of  any  of 
the  foresaid  lands  allenarly  without  any  other  sasine  is  and  shall  stand  as 
valid  and  sufficient  a  sasine  for  all  and  whole  the  lands  and  others  of  the 
foresaid  baronies  respectively  or  for  any  part  and  portion  of  the  said  lands 
and  others  as  if  a  particular  sasine  should  be  taken  upon  each  part  thereof 
respectively  by  deliverance  of  all  the  usual  symbols  notwithstanding  that 
the  same  lye  discontiguous  and  in  several  sheriffdoms  and  require  different 
sasines  and  various  symbols  anent  which  sasines  and  all  that  can  follow 
thereupon  we  with  advice  and  consent  foresaid  have  dispensed  and  by  the 
tenor  of  these  presents  for  us  and  our  successors  dispense  for  ever  To  have 
and  to  hold  the  foresaid  dignities  with  the  titles  and  honours  of  Earl  of 
Stirling  Viscount  of  Stirling  and  of  Canada  Lord  Alexander  of  Tullibodie 
with  all  and  sundry  privileges  preeminences  prerogatives  liberties  and  im- 
munities thereto  pertaining  and  belonging  by  the  foresaid  William  Earl  of 
Stirling  and  his  above-written  of  us  and  our  successors  fur  ever  in  all  and 
sundry  our  and  our  successors  Parliaments  general  conventions  private  and 
public  councils  with  the  right  place  and  power  of  bearing  suffrages  therein 
with  all  other  prerogatives  pre-eminencies  privileges  liberties  and  immu- 
nities belonging  or  that  can  pertain  and  belong  to  an  Earl  within  our 
kingdom   in   time  past   or  to   come,     in  testimony  whereof  to  this  our 
present  charter  we  bave  commanded  our  Great  Seal  to  be  appended. 
Witnesses  the   most  reverend   father    in   Christ  and  our  well-beloved 
councillor  John   by  the    mercy  of   God    archbishop    of   St    Andrews 


STYLIXa  HIMSELF  EARL  OF  STIRLING. 


35 


mate  and  metropolitan  of  oar  kingdom  of  Scotland  our  chancellor 
r  well-beloved  cousins  and  councillors  James  Marquis  of  Hamilton 
rl  of  Arran  and  Cambridge  Lord  Aven  and  Inoerdaile  Robert  Earl 
Roxburgh  Lqrd  Ker  of  Cesfurd  and  Cavertoun  keeper  of  our  Privy 
*1  our  beloved  familiar  councillors  Sir  John  Hay  of  Barro  clerk  of  our 
tils  Register  and  Council  John  Hamiltoun  of  Orliestoun  our  Justice- 
;rk  and  John  Scot  of  Scotstarvet  Director  of  our  Chancery  knights  at 
r  Court  of  Quhythall  the  seventh  day  of  the  month  of  December  in  the 
IF  of  God  one  thousand  six  hundred  and  thirty-nine  and  of  our  reign  the 
eenth  year. 

[Free.] 

By  the  Signet 

C.  INNES,  A.  D. 


APPENDIX,  No.  III. 


REFERRED  TO  IN  THE  FOREGOING  INDICTMENT. 


Joan,  Bkvjamiv, 

iMt  Son,  Bnni,     Sd  Son, 
Doblln,  in  173S,    Born  at 
brlr  DobUii 

to  the  in  17S7. 

tin  Ac  EstntM. 


I 


I 


Mabt, 
Eldest 
Dear. 
Bom  at 
Dublin 
inlTA 
I 


Hannah, 

SdDanr. 

Bom  at 

Dnblln 

in  1741. 


John 
QthEarlofStirUnf, 

(De  Jnrvj 

M4  Hannah  Hins 

of  Old  Swinfort. 

Died  at  Dublin, 

Nov.  1, 174S. 

Afed57. 

Bar«  there. 

I 


J 


Mabt, 

Eldest  Danr. 

Born  in  168& 

Died 

nnmar'd. 


ELnAimi, 

Bom  16BS, 

M«  J.  M.  Bkinner, 

died  1711. 

leaTioff 

Ittoe. 


,1 

John 

Janbt 

Marry'd 

-  ®°te 

Maiy  Hamilton 

of  Banriir. 

fSettlpd  at  Antrim, 

Surriiinr 
Child 

of  the 

after  lirinf  many 

heiress  of 

Tears  In  0«'rman7. 

Gartmore. 

Died  1718. 

B«i^  at  Newtown. 

1 

1 

Part 
of  the  Oenealoflcal  Ttee 

of  the 

ALBXANDBaa  of  Menstrr, 

Baata  or  SmmLino  in  Scotland, 

shewing 
only  the  fourth  and  now  existing 

Branch. 

Eedneed  to  Porfcet  sise  from  the 

large  emblaiooed  Tree  in  the 

wssioii  of  Un  Alkxabdbb, 

of  King  Street,  Birm. 

By  me, 

Taoa.  CAMpaBLL, 

j^  15,  noa 


John, 

4th  Son— Marry'd 

1.  Agnes  Graham, 

heiress  of  Gartmore. 

&  Elisabeth  Maxwell 

oi  Lnndoodnrrj. 

Settled  in  Ireland 

In  1646. 

Diedl666w 

W.Ju«. 
l«t  Earl  of  Stirling 

&  15801 
M.  Janet  Ersklne. 

Had  issue, 

78oi»ft  8  Danrs. 

Died  1640. 

Burdat 

Stirling. 
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INVENTORY  of  Productions  refeifedto  in  ihe 
foregoing  Indictment 

1.  A  summons  of  proving  the  tenor  at  the  instance  of  Hnmpbreji  or 

Alexander,  or  Earl  of  Stirling,  against  Watts  and  Daer»  daltd  ssd 
signeted  12th  October,  1829,  with  Inventory,  and  wh(^  steps  ssd 
productions  of  the  process  following  thereon. 

2.  A  summons  of  reduction-improbation,  declarator,  &c.  at  the  ioitaott 

of  the  same  pursuer  against  William  Cunninghame  Cunnioghsne 
Orahame,  dated  and  signeted  1st  September,  18S0,  with  InTca- 
torj,  and  whole  steps  and  productions  of  the  process  foilowiog 
thereon, 

3.  A  summons  of  proving  the  tenor  at  the  instance  of  the  same  panaer 

against  William  Cunninghame  Cunninghame  Grahame  and  otben, 
dated  and  signeted  2d  September,  1830,  with  Inventory,  and  whole 
steps  and  productions  of  the  process  following  thereon. 

4.  A  process  of  reduction-improbation,  at  the  instance  of  the  Officers  of 

State  against  Humphreys  or  Alexander,  calling  himself  Earl  of 
Stirling,  the  summons  dated  and  si^^ieted  16th  January,  1839^  with 
Inventory,  and  whole  steps  and  productions. 

5.  A  paper,  bearing  to  be  a  copy  of  a  protest  taken  by  Alexander,  Earl 

of  Stirling  and  Dovan,  hereditary  proprietor  and  lieutenant  of  the 
province  of  Nova  Scotia  and  the  lordsoip  of  Canada,  and  addresoed 
to  the  Right  Honourable  the  Earl  Grey,  First  Lord  Commissioner 
of  his  Majesty's  Treasury,  and  to  be  dated  22d  day  of  October, 
1831. 

6.  A  paper,  entitled  *  Copy  Address  to  the  public  authorities,  the  land 

'  settlers,  inhabitants,  and  all  others  whom  it  may  concern  in  the 
'  Anglo-Scottish  Colony  of  Nova  Scotia,  including  New  Brans- 

*  wick,  &c  and  in  the  Lordship  and  territory  of  Canada,  &c.  &c/ 
and  bearing  to  be  signed  '  Stirling  and  Dovan,  proprietor  and 
'  Hereditary  Lieutenant  of  all  Nova  Scotia,  and  Lord  of  the 
'  Dominion  of  Canada,  and  to  be  dated  *  53,  Parliament  Street, 

*  London,  28  October,  1831.' 

7.  Four  Certi6cates  of  Search,  each  bearing  to  be  signed  *  Geo.  Robert- 

son,' and  marked  on  the  back  respectively,  Search  A. — Search  B. 
—Search  C. — Search  D. 

8.  Five  papers,  each  titled  on  back  *  Extract,'  and  dated  respectivelj 

4  Sept  1630,  14th  June,  1633,  12  July,  1634,  23  Jany.  1636, 
27  June  1642. 

9.  Two  papers,  titled  <  Extracts,'  and  bearing  to  be  dated  respectivelj 

30  Sept  1641  and  2  Oct  1641. 

10.  Extract  sasine,  dated 

11.  A  paper,  entitled  Certificate  of  Search  of  Signatures,  under  letter  8. 

from  1623  to  1653. 

12.  A  paper,  entitled.  Extract  Diploma  Willielmi  Vicecomitis  de  Stiriing, 

domini  Alexander  de  Tuliiebodie,  &c  &c.  dated  4th  Septemb^, 
1630. 

13.  A  paper,  entitled,  Extract  Diploma  Willielmi  Comitis  de  Stirling, 

Vicecomitis  de  Canada  dni  Alexander  de  Tuliiebodie,  &c.  dated 
14th  June,  163a 
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1 4.  A  Crown  Charta*  of  King^  Charles,  in  farour  of  the  City  of  Edin- 

burgh, dated  1 1  December  1689. 

1 5.  Original  Signature  in  faYour  of  the  same  city,  dated  1 1  December 

1639,  or  extract  of  certified  copy  of  the  same. 

16.  Part  of  the  record  of  Signatures,  containing  the  said  signature  recor- 

ded, or  extract  or  certified  copy  of  the  said  Record. 

17.  Part  of  the  Register  of  the  Privy  Seal,  containing  the  precept  for  the 

said  charter  recorded,  or  an  extract  or  certified  copy  of  the  said 
Roister. 

18.  Part  of  the  Register  of  the  Great  Seal  containing  the  said  charter 

recorded,  or  an  extract  or  certified  copy  thereof. 

19.  A  Crown  Charter  of  King  Charles,  in  favour  of  the  (Governors  of 

Heriot's  Hospital,  dated  11  December  1639. 

20.  Original  Signature  in  favour  of  the  said  Hospital,  dated  1 1  December 

1639,  or  an  extract  or  certified  copy  thereof. 

21.  P)irt  of  the  Record  of  Signatures,  containing  said  last  mentioned 

signature  registered,  or  extract  or  certified    copy  of  the   said 
Kegister. 

22.  Part  of  the  Register  of  the  Privy  Seal,  containing  the  precept  for  the 

said  last  mentioned  charter  recorded,  or  an  extract  or  certified 
copy  of  the  said  Register. 
28.  Part  of  the  Register  of  the  Great  Seal,  containing  the  said  last  men- 
tioned charter  registered,  or  an  extract  or  certified  copy  of  the  sud 
Register. 

24.  A  book  entitled,  Spottiswood's  History  of  the  Church  of  Scotland. 

25.  A  book  entitled,  Crawfurd's  Lives  of  the  Officers  of  State. 

26.  Searches  or  Notes  of  searches  regarding  the  death,  funeral,  and  testa- 

ment of  John  Spottiswood,  Archbishop  of  St  Andrews. 

27.  A  mper  entitled.   Extract  warrant  for  sealing  the   Commissioner's 

Commbsion,  13th  November  1638. 

28.  A  paper  entitled.  Extract  the  Commissioners'  declaration  anent  the 

Great  Seal,  14th  Nov.  1688. 

29.  Three  volumes  of  a  book  entitled  Mercure  de  France,  bearing  the 

dates  1715,  1718,  1726. 

30.  Four  volumes  of  a  book  entitled  Almanach  Royal,  for  the  years  1717, 

1718,  1719,  172a 

81.  A  book  entitled  Biographie  Universelle. 

82.  A  book  entitled  Oeuvres  de  Fontenelle. 

SS.  Examined  Extract  from  the  Register  of  the  Secretary  of  State  of 
France,  of  date  24  August  1718. 

34.  Examined  copy  letters  patent  for  the  installation  of  the  Bishop  of 

Nismes,  or  date  26  February,  1711. 

35.  Examined  Extract  from  the  Registers  of  the  Chapter  of  Cambray,  of 

date  7  and  8  January  1715. 
66.  Thirty  or  thereby  maps,  bearing  to  be  prepared  by  Guillaume  Delisle. 
37.  A  volume  of  maps  entitled,  "  Recueit  de  cartes,"  belonging  to  the 

Advocates*  Library,  Edinburgh. 
88.  A  volume  of  maps  without  title. 

39.  A  paper  bearing  to  be  translations  of  certain  documents  referred  to 

in  the  Indictment  against  Alexander  Humphreys  or  Alexander. 

40.  A  paper  entitled  Translated  ExtracU  from  M*"*  Le  Normand's  letter 

of  17th  Oct'.  1838  to  the  Eari  of  Stiriing. 

41.  A  paper  entitled  Translation  of  a  letter  from  M"***  Le  Normand  to  the 

Eari  of  Stirling,  dated  26th  Nov*.  1838. 
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42.  A  paper  entitled  Trantlatioa  of  M*^  Le  Koniiuid*t  ktter  cf  Hk 

Jany.  18^9  to  the  Earl  of  Sdriin^r. 

43.  A  paper  entitled  Translation  of  M"*"  Le  Nonsand*!  letter  to  Ik 

Countess  of  Stirling,  dated  Paris,  18th  Ocf.  1837. 

44.  A  paper  entitled  Translation  of  M"*^  Nonnand's  letter  to  the  Esl  tf 

Stirling,  dated  Paris,  Not.  8th,  1837. 

45.  A  paper  entitled  Translated  Extracts  from  M*^  Le  NofBaal's  Idler 

of  26th  Sept'.  1838  to  the  Eari  of  Srirlinif. 

46.  Paper,  entitled  Copy  Letter  M"^  Le  Normand.  19  April  18S& 

47.  A  letter  addressed  to  Madame  La  Comptesse  de  Stirling,  and  barii| 

to  be  signed  Le  Normand,  and  to  be  dated  16  Jain  18S8. 
4a  A  letter  docqneted  Paris,  13  Augst  1838,  M*^  Le  NormaDd,  B.  ITIk 
Do. 

49.  A  letter  docqneted  Paris,  30th  Novr.  1838,  M*^  Le  Normand,  R.  5di 

December. 

50.  A  letter  docqneted  1839,  Paris,  Jany.  8th,  M"^  Le  Normaiid  to  Lidr 

S.  R.  9th  Feby. 

51.  A  letter  bearing  to  be  dated  Paris  ce  9  JanTier  1839,  and  to  be 

addressed  to  Madame  Madame  la  Comtesse  de  Stirling,  and  to  be 
signed  Le  Normand. 

52.  A  letter  docqneted   1839,  Paris,  4th  Feby.  M«*  Le  Nofsaad  k 

Monsr.  T.  K.  7  &  8th  Do. 

53.  A  paper,  entitied  extract  from  a  private  deed  or  agreement  on  Ae 

put  of  the  Eari  of  Stirling,  to  repay  by  instalments  to  M^  Le 
Ifonnand,  the  amount  in  prindpal  and  interest  of  different  LosM 
advanced  to  the  said  EarC  between  1815  and  1837. 

C.  INNES,  X  R 


LIST  OF  WITNESSES. 

1.  Oeorge  Tait,  Esquire,  now  or  lately  sheriff-snbstitote  of  the  oomty  of 

Edinburgh. 

2.  Archibald  Scott,  now  or  lately  procurator-fiscal  of  said  county. 

3.  James  Wilson,  now  or  lately  sheriff-clerk  of  said  county. 

4.  James  Wilson,  junior,  now  or    lately  sheriff-derk-depute  of  said 

county. 

5.  Richard  John  Moxey,  now  or  lately  clerk  in  the  sheriff- clerk's  office 

Edinburgh. 

6.  James  Mackenzie,  now  or  lately  sheriff-officer  in  Edinburgh. 

7.  Thomas  Thomson.  Esquire,  Deputy  Clerk  Register.  Edinbuigh. 

8.  Richard  Mackenzie,  Esquire,  wnter  to  the  signet,  Edinburgh. 

9.  Alexander  Macdonald,  Esquire,  keeper  of  the  Register  of  Deedi, 

Edinburgh. 

10.  Robert  Webster,  now  or  lately  extractor.  Signet  Office,  Edbbaigh. 

11.  €leoi^  Robertson,  Esquire,  now  or  lately  one  of  the  keepera  of  the 

records,  Edinburgh. 

12.  Doctor  Andrew  Fyfe,  now  or  lately  residing  in    George  square, 

Edinburgh. 

13.  Iiniliam  Robertson,  Esquire,  now  or  lately  one  of  the  keepers  of  the 

Records,  Edinburgh. 

14.  Archibald  Ewait,  Esquire,  Deputy  Director  of  Chancery,  Edinboigh. 
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lA.  WiUiam  Whjtockt  derk  in  the  Chancery  Office,  Edinburgh,  and  now 
or  lately  lesiding  in  East  Preston  street,  in  or  near  Edinburgh. 

16.  Jean  Baptiste  Theodore  Alexandre  Teulet,  Joint  Secretary  of  the 

Archives  of  the    Kingdom  of   France,   residing  on   the   Quai 
Napoleon,  Paris. 

17.  Stanislas  Jacobs,  ^geographical  engraver^  attached  to  the  Institate  o£ 

France,  at  Pans. 
t8b  AaMie  Melanie  Fontaine,  lately  residing  at  No.  2,  Rue  de  Toumon, 

Paris,  and  now  or  lately  residing  in  India  street,  Edinburgh. 
19.  Hugues  Francois  Beaubis,  lately  residing  in  Rue  des  Canettes,  Paris, 

and  now  or  lately  residing  in  India  street,  Edinburgh. 
SO.  Pierre  Francois  Joseph  Leguiz,  print  and  map-seller,  lately  residing  at 

the  Qnai  D'Orsay,  Paris,  and  now  or  lately  residing  in  India  street, 

Edinborrh. 
21.  Jahn  Tyrrell,  sometime  an  agent  or  in  the  employment  of  Alexander 

Humphreys  or  Alexander,  calling  himselr  Eul  of  Stirling,  and 


S9.  William 

Terrace,  Edinburgh. 
S8.  John  Smith,  lithographist,  now  or  lately  residing  in  Dundas  street, 

Edinburgh. 
S4.  Ephraim  Lockhart,  Esquire,  writer  to  the  signet,  Edinburgh. 

25.  Charles  Alexander,  now  or  lately  residing  with  Alexander  Humphreys 

or  Alexander,  calling  himself  Earl  of  Stirling,  now  or  lately  residing 
in  Carlton  place,  Edinburgh. 

26.  William  Shiell,  assistant  clerk  of  Session,  now  or  lately  residing  in 

Duncan  street,  Newington,  near  Edinburgh. 

27.  John  Morison,  assistant  clerk  of  Session,  now  or  lately  residing  in 

West  Laurieston  lane,  in  or  near  Edinburgh. 
SB.  James  Ferguson,  Esouire,  now  or  lately  principal  clerk  of  Session,  and 

now  or  lately  residing  in  Heriot  row,  Edinburgh. 
^*  Francis  Espinasse,  teacher,  now  or  lately  residing  in  Frederick  street, 

Edinburgh. 
^«  Angus  Fletcher,  Esquire,  advocate,  now  or  lately  residing  in  Stafford 

street,  Edinburgh. 
91.  J)r  David  Irving,  librarian  to  the  Faculty  of  Advocates,  Edinburgh, 

and  now  or  lately  residing  in  Meadow  place,  near  Edinburch. 
^  Eoffene  Alexander,' now  or  lately  residing  with  the  said  Alexander 

Humphreys  or  Alexander. 
^*  Peter  Anderson,  Esquire,  writer  to  the  signet,  Edinburgh. 
^  Isaac   Bayley,  Esquire,  writer,  now  or  lately  residing  in  Regent 

Terrace,  Edinburgh. 
^*  Robert  Backworth,  clerk  to  Messrs  Richardson  and  Connell,s<^icitor8, 

London. 
^»  The  Reverend  Hugh  Scott,  now  or  lately  residing  in  Edinburgh,  or 
now  or  lately  minister  of  the  parish  of  Anstruther  Easter,  Fife- 
shire. 
^^«  John  Adams,  solidtoi;  oow  or  lately  residing  in  North  Charlotte  «treet, 

Edinburgh. 
^^  Henry  R.  Madden,  surgeon,  now  or  lately  residing  Warriston  crescent, 
Edinburgh. 

C.  INNES,  A.  D. 
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LIST  OF  ASSIZE 

For  the  Trial  of  Albxandbr  Hum phrbts  or  Alszandbe,  pretodai 
be  Eari  of  Sdriing^,  if  the  said  Alexander  Humphreys  or  Aloai 
daimsy  and  is  entitled  to  the  privil^g^  of  a  Landed  Blan. 

City  of  EdinboTgh. 

Landed  Men. 

John  Learmonth,  residing  Moray  place 
Thomas  Henderson,  seedsman,  Melville  crescent 
Geoige  M*Miken  Torrance  of  Kilsaintninian,  George  square 
James  Hunter  of  Thurston,  Moray  place 
5.  James  Smith  of  Whitchester,  Gayneld  square 
Thomas  Whyte  of  Glenesslin,  there 
John  Greig  of  Lethangie,  Royal  Terrace 
William  Henry  Brown  of  Ashley,  Forth  street 
Captain  David  Brown  of  Park,  Regent  Terrace 

10.  John  Hamilton  Colt  of  Gartsherrie,  there 
William  Plomer,  residing  York  place 
Sir  George  Macpherson  Grant,  Baronet,  George  street 
James  Baillie  of  Falahill,  Greenside  house 
William  Crawfurd  of  Cartsbum,  Bellevue  crescent 

15.  Alexander  M'Duff  of  Bonhard,  Regent  Terrace 
William  Stothert  of  Careen,  Randolph  crescent 
James  MacKintosh  of  Lamancha,  Buccleuch  place 
Geoige  Cleghom  of  Weens,  Regent  Terrace. 

Common  Jurors, 

William  Neilson,  spirit-merchant,  Rosebank 
20.  John  Scott,  baker.  West  Preston  street 

John  Masterton,  spirit-dealer,  James  street 

William  Clark,  flesher.  Thistle  street 

Peter  Wilson,  spirit-dealer.  Bank  street 

Daniel  Connel,  spirit-merchant.  Rose  street 
25.  George  Johnston,  hotel-keeper,  Nicolson  street 

David  Hay,  silk-mercer,  Catharine  street 

Bernard  Bums,  spirit-dealer.  East  Crosscauseway 

Kenneth  Scoon,  baker.  Clerk  street 

Alexander  Dickson,  smith,  James'  square 
SO.  James  Burt,  residing  Broughton  street 

William  Hamilton,  bootmaker,  Montague  street 

Henry  Haig,  engraver,  Brighton  street 

James  Stewart,  coach-hirer.  South  Charlotte  street 

William  Robinson,  cowfeeder,  Fountainbridge 
35.  Alexander  Allan,  cabinet-maker,  Hope  street 

Town  of  Leith. 
Landed  Man. 
John  Ainslie  of  Huntington,  Constitution  street 
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Jolm  Gilbert,  pftwnliroker,  CoatfieM  lane 
Alezander  Downs,  Tktoal-denler,  Kirk^afte 
40l  Qearge  Gub^II,  grocer,  Elbe  street 

James  Tony  jDoogias,  feneral  acent,  John's  plaoe 

'John  Watson  of  Hall  and  Ldtn  Shipping  Companj,  Vanboigh  place 

James  Rntberford,  contractor,  Whitenoose,  Leith  Lanki 

John  Bfartin,  grocer,  Giles's  street 

Walter  Ritchie^  pla^erer,  Kiikgate. 

Conn^  of  Edinboigh, 


45).  Geofve  Glendinniqg  of  BfiUrig 

Archibald  Wilkieof  Ormistonhill 

John  DaYie  Blaitin  of  Gawieside  and  Brotherton,  Gavieside 

Darid  DaTidson  of  Townhead,  New  Biills 

William  Stewart  W|dker  of  Bowland 
50.  John  Inglu  of  Redhall 

William  Tait  Barton  of  Toxslde,  Manldslee 

William  Macdonald  of  CaiUie,  PowderhalL 

ComnumJwror. 

Robert  Chmj,  fiurmer,  Badpark. 

Coonty  of  Linlithgow. 

Lamded  Men, 

James  Dandas  of  Dondas 

55w  James  John  Cadell  of  Grange 

John  Rossd  of  Moiside. 

Cownmm  Jvron.  * 

WHIiam  Doncan,  junior,  builder,  t^hilipstoun 
John  Doncan,  grocer,  Linlithgow. 

County  of  Haddington. 

Landed  Men, 

Robert  Ainsfie  of  RedcoU,  RedcoU 
60.  John  Anderson  of  Whitbuivh,  Whitbuigh 
Sir  John  Hall,  Buonet,  of  Dunglass 
Robert  Haj  of  Linplum,  Ormiston. 

Cbmmofi  Jurors, 

Samuel  Cathie,  slater  and  glazier,  Haddington 
James  Forrester,  farmer.  Laverock  Law 
65b  Peter  Ponton,  baker,  Aberladj. 
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LIST  OF  ASSIZE 

For  the  Trial  of  Albzamdbe  Humpbuts  or  AucxANmn^  fiicto£i|  i 
be  Earl  of  Stirling^,  if  the  said  Aleiander  Humphrqrt  or  Alezinierdoc 
not  daixn,  or  is  not  entitled  to,  the  pririlege  of  a  Landed  Man. 

CH J  of  Edinbni^h. 

Special  Jurors, 

George  Hogarth,  accountant;  Torj^ichen  street 
Charles  Hargitt,  teacher  of  music,  Forres  street 
James  Ewan  Newton,  corn-merchant,  Queen's  places  Ldtk  Walk 
William  Hendersoo,  jeweller,  Rosehall 
5.  Robert  Hofnie,  dentist.  Hill  street 

Alexander  Paterson,  merchant.  Hillside  crescent 
James  Black,  residing  St  Cuthbert  street 
Lieutenant  Patrick  Deuchar  of  the  Royal  Navy,  George  street 
Adam  Bum,  coach-lace-maker,  Dublin  street 
10.  James  Wilson,  wright  and  buTIder,  OloTer  street,  Leith 
Charles  Lees,  portrait-painter.  South  Charlotte  street 
Robert  Gibb,  residing  Haddington  place. 

Conunon  Jurors. 

William  Neilson,  spirit-merchant,  Rosebank 

John  Scott,  baker,  West  Preston  street 
15.  John  Masterton,  spirit-dealer,  James'  street 

William  Clark,  flesher,  Thistle  street 

Peter  Wilson,  spiritKiealer,  Bank  street 

Daniel  Connal,  spirit-merchant.  Rose  street 

George  Johnston,  hotel-keeper,  Nicolson  street 
20.  David  Hay,  silk-mercer,  Catharine  street 

Bernard  JBums,  spirit-dealer.  East  Crosscauseway 

Kenneth  Scoon,  oaker.  Clerk  street 

Alexander  Dickson,  smith,  James  square 

James  Burt,  residing  Broughton  street 
25.  William  Hamilton,  bootmaker,  Montague  street 

Henry  Haig,  engraver,  Brighton  street 

James  Stewart,  coach-hirer,  South  Charlotte  street 

William  Robertson,  cowfeeder,  Fountainbridge  street 

Alexander  Allan,  cabinet-maker,  Hope  street 
80.  James  Derrin,  plasterer,  Richmond  place 

John  Cay,  tinsmith.  Barony  street 

Thomas  Malcolm,  piano-forte-maker,  Dnimmond  street 

Ebenezer  Scott,  baker,  Lothian  street 

Robert  Dickson,  wine-merchant,  Brunswick  street,  Stockbridge 
95.  Douglas  Murray,  tailor,  Crighton  street 

Town  of  Leith. 

Special  Jurors, 

John  Paterson  Strong,  merchant,  Charlotte  street 
George  MiU,  banker,  Bernard  street 
David  Ainslie,  residing  Constitution  street 
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Common  Jurors. 

John  Gilbert,  pawnbroker,  Coatfield  lane 
40.  Alexander  Downs,  Yictual-dealer,  Rirkgate 
George  Campbell,  grocer,  Elbe  street 
James  Tony  Douglas,  general  agent,  John's  place 
Jokn  Watson  of  Hull  and  Leith  Shipping  Company,  Vanbuigh  place 
James  Rutherford,  contractor,  Whitehouse,  Leith  Links. 

County  of  Edinbuiigh. 

Special  Jurors, 

is,  James  Kemp,  merchant,  Musselburgh 
Thomas  Young,  merchant.  Bank-house 
Andrew  Paton  Bell,  residing  St  Bernard's  crescent 

Common  Jurors. 

Robert  Gray,  &nner,  Badpark 
Archibald  Young,  farmer.  Long  Dalmahoy 
50.  William  Binnie,  junior,  wrigfat,  Hermiston 
John  Wilkie,  carter,  Corstorphin 
Alexander  Aitken,  firmer,  fisherrow 
John  Kerr,  fiumer,  Carmilt j. 

County  of  Linlithgow. 

S^l>ecial  Jurors. 

John  Rersopp,  merchant,  LinKthgow 
&5.  Captun  John  Dane,  rending  Kirkhill. 

Common  Jurors. 

WiOiam  Duncan^  Junior,  builder,  Philipstoun 
John  Doncan,  grocer,  Linlithgow 
John  Cniikshanks,  gardener,  Bumfoot 

County  of  Haddington. 

Special  Jurors. 

Archibald  Scott,  former,  Southfield 
^  Alexander  Howden,  fiirmer,  Congalton  Mains. 

Common  Jurors. 

Samuel  Cathie,  slater  and  glazier,  Haddington 
James  Forrester,  fieuiner,  CiYerock  Law 
Peter  Punton,  baker,  Aberlady 


James  Aitchison,  wright,  Nunf;ate 
'^  Thomas  Biockic^  taOor,  Haddington. 
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COPIES,  TRANSLATIONS,  EXTRACTS,  AND  LISTS  if 
some  of  the  Documents  Prodaced  for  the  Prosecatioii,iDAil|i 
case  of  Alexander  Humphreys  or  Alsxandir,  prstenj^' 
to  be  Earl  of  Stirling,  Indicted  of  Forgery,  Ac 

EoiNBimGR,  AprU,  18da  ll 

ll 
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{No.  5  of  Inventory  of  Productions.] 

Paper  titled  Copy  Protest  taken  by  Alexander  Earl  of  Stirling 
and  DovANy  Hereditary  Propnetor  and  Lieutenant  of  the  Pro- 
vince of  Nova  Scotia  and  the  Lordship  of  Canada,  and  addressed 
to  the  Right  Honourable  the  Earl  Grbt,  First  Lord  Commif- 
aioner  of  His  Majesty's  Treasury,  dated  22  Oct.  188L 

[At  this  doeument  has  been  already  printed  at  page  18  of  the  IntroductiM 
to  the  Tolume,  it  haa  been  omitted  here.] 


■    [No.  6  of  Inventory  of  Productions.] 

Paper  entitled  COPY  ADDRESS  to  the  Public  Authorities,  the 
Land  Settlers,  Inhabitants,,  and  all  Others  whom  it  may  concern, 
in  die  Anglo-Scottish  Colony  of  Nova  Scotia,  including  New 
Brunswick,  &c.  and  in  the  Lordship  and  Territory  of  Canada, 
ftc.  28th  October,  1831. 

[Printed  at  page  15  of  Introduction,  and  therefore  omitted  here.] 

[No.  8  of  Inventory  of  Productions,  a.] 

Extract,  Diploma  Willielmi  Vicecomitis  de   Stirling  domini 
Alexander  de  Tulliebodie,  &c  &&— 4  Sept.  1630. 

•       [Register  of  the  Great  Seal,  Book  LIII.  Part  2,  No.  1^.] 

CAROLUS  &c.  Igitur  Nos  regii  hostri  favoris  et  gratie  tesseram 
\u  eum  conferre  volentes  fecimus  creavirous  et  constituimus 
fenoreque  presentium  ex  regia  nostra  potestate  et  authoritate 
regali  facimus  creamus  et  constituimus  prefatum  dominum  Williel- 
mnm  Alexander  Vicecomitem  de  Stirling  dominum  Alexander  de 
Tiillibodie  dando  et  concedendo  sibi  et  heredibus  suis  masculis 
cognomen  et  arma  de  Alexander  gerentibus  titulum  honorem 
gradum  et  dignitatem  Vicecomitis  dicti  regni  nostri  Scotie  &c. 

[^Translation  of  the  above  patent  of  William  Viscount  Stirling, 

4  Sep.  1630.] 

Charles,  &c  Therefore  We,  willing  to  confer  on  him  a  mark  of 
mat  Royal  favour  and  grace,  have  made,  created,  and  constituted, 
and  by  the  tenor  of  these  presents,  of  our  Royal  power  and  kingly 
authority,  make,  create,  and  constitute  the  foresaid  Sir  William 
Alexander,  Viscount  of  Stirling,  Lord  Alexander  of  Tullibodie> 
giving  and  granting  to  him  and  his  heirs  male  bearing  the  surname 
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wd  arms  of  Alexander,  the  title,  bonovir,  and  dignitj,  of  a  Viscoiiat 
ttf  oar  aaid  kingdoa  of  Scodand^  &c. 

[Ko.  B  of  Inventor  J  of  Productions,  3.] 

Extract,  Diploma  WilHelmi  Comitis  de  Stirling  Viceconiitis  de 
Canada  domini  Alexander  de  TuUiebodie  &c  14  Jun.  1633. 

[Register  of  the  Great  Seal,  Book  LIV.  No.  135.] 

Carolus  &&  Igitur  Nos  ex  auctoritate  regali  et  potestate  regia 
fecimus  constituimus  et  creavimus  tenoreque  presentiuni  facimus 
constituimus  et  creamus  prefatum  Willielmum  Vicecomitem  de 
Stirling  Comitem  de  Stirling  Vicecomitem  de  Canada  Dorainum 
Alexander  de  Tullibodie  dan.  et  conceden.  prout  tenore  presen- 
tium  damns  et  concedimus  sibi  suisque  heredibus  masculis  iroper- 
petuum  cognomen  et  arma  de  Alexander  gerentibus  tittdum 
Donorem  ordinem  et  gradum  dignitatis  Comitis  &c  &c. 

[Translation  of  the  above  patent  of  William  Earl  of  Stirling^ 

14  June  1633. 

Charles,  &c  Therefore  We,  of  our  kingly  authority  and  royal 
power,  have  made,  constituted,  and  created,  and  by  the  tenor  of 
these  presents  make,  constitute,  and  create  the  foresaid  William 
Viscount  Stirling,  Earl  of  Stirling,  Viscount  of  Canada,  Lord 
Alexander  of  Tullibodie,  giving  and  granting,  as  by  the  tenor  of 
these  presents  we  give  and  grant  to  him  and  his  heirs  male  for 
ever,  bearing  the  surname  and  arms  of  Alexander,  the  title, 
honour,  rank,  and  degree  of  dignity  of  an  Earl,  &c.  &c. 


[No.  15  of  Inventory  of  Productions.] 

Extracts  from  Original  Signature  in  favour  of  the  City  of 
Edtnboigk;  of  the  fiiirgh  of  Regality  of  Canongate  — 11  Dec. 
1639. 

CHARLES  R. 

OURE  SOVERANE  LORD  with  expres  advyse  and  constiit 
of  his  hieaes  richt  traist  cousigne  and  counsalour  Johne  erle  of 
Traquair  Lord  Lyntoun  and  Caverstoun  &c.  heich  thesaurar 
ooUectour  and  Comptroller  of  the  kingdome  of  Scotland  and  of  his 
bieaea  familiar  and  trustie  counsallour  Shr  James  Carmicbael  of 
thai  Ilk  knicbt  Depute  in  the  saidis  offices  and  als  with  consent  of 
^e  remanent  Lordis  of  his  Majesties  excheker  Commissioners  of 
the  said  kingdome  ORDAINES  ane  charter  to  be  maid  under  his 
hienes  great  seill  in  dew  forme  6IVEAND  grantand  and  dispone* 
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and  to  his  hienes  lovitis  The  Provest  Baillies  coonaall  and 
munitie  of  the  burgh  of  Edinburgh  and  thair  tuccesaouris  beretihlia 
All  and  sindrie  the  particular  landis  burgh  of  regalitie  aapenoritie 
priviledge  of  regalitie  and  utheris  efterspedfeit  viz  The  burgb  of 
regalitie  callit  the  Cannogait  Ijand  betuix  the  burgh  of  Edinboigk 
and  the  abbaj  of  Haljnidhous,  &c  &c 


And  that  the  said  Charter  be  extendit  in  the  best  forme  with  all 
claussis  necessar  and  preceptis  be  direct  therupon  in  forme  m 
effeiris  &c  Gevin  At  his  Majesteis  Court  of  Quhythall  the  ellefmt 
day  of  December  the  jeir  of  God  I"*  VP  threttie  njne  zeirit. 

Compositio  fiflie  poundis  Sterlii^. 

Traquaire  Th' 

J  Hamiltoun 

J  Balcomje 

Cranstounriddell 

Craighall 
Fleis  your  Sacred  M ajestie 
This  cou tames  ane  Gift  be  jour  Majestie 
to  the  Provest  baillies  Counsall  and  Communitie 
of  the  Br  ugh  of  Edinburgh  of  the  richt  and  superi- 
oritie  of  the  burgh  of  Cannogait  &c  &c  &c 

S'  Thomas  Hope 

[No.  16  of  Inventory  of  Productions.^ 

Extracts  from  the  Register  of  Signatures,  being  parts  of  said 
Signature  in  favour  of  the  City  of  Edinburgh,  dated  11th  Decern. 
1639.     [Book  Iv.  fol.  215.] 

OURE  Souerane  Lord  with  expres  auise  and  consent  of  hb 
hienes  right  traist  cowsing  and  counsellour  Johnne  earle  of 
Traquair  Lord  Lyntoun  and  Caverstoun  heigh  Thesaurar  collector 
and  comptrollar  of  the  kingdome  of  Scotland  and  of  his  familiar 
and  trustie  counsellor  Sir  James  Carmichaell  of  that  Ilk  knight 
depuite  in  the  saidis  officeis  and  als  with  consent  of  the  remanent 
Lordis  of  his  Majesties  Exchecker  Commissionaris  of  the  said 
kingdome  Ordaines  ane  Charter  to  be  maid  under  his  hienes  great 
seal!  in  dew  forme  Gewand  grantand  and  disponand  to  his  hienes 
lowittis  The  Proveist  baillies  counsall  and  Communitie  of  the 
burgh  of  Edinburgh  and  thair  successoris  heritablie  All  and  sindrie 
the  particular  landis  burgh  of  Regalitie  Superioritie  priviledge  of 
reffalitie  and  utheris  elVerspecifeit  viz.  The  burgh  of  Regalitie 
aSllt  the  Cannongait  lyand  betuix  the  burgh  of  Edinburgh  and 
the  abbay  of  Halyruidhous  &c.  &c  &c. 
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And  that  the  said  Chairter  be  farder  extendit  &c.  Gevin 
At  Quhithall  the  Ellewint  day  9f   December    1639  f^JSSLiM^ 
Sufurascribitur  Charles  /2.  £t  subscribitur  sic  Traquaire 
71^,  J  ffamiUon  J  Bakamie  Cranstounriddell  CraighalL 

Compositio  vj"  IL 


[No.  17  of  Inventory  of  Productions.] 

Extracts  from  the  Register  of  the  Privy  Seal,  being  parts  of 
the  Precept  for  the  said  Charter  in  favour  of  the  City  of  Edin- 
burgh, dated  11th  December,  1639. — [Book  cix.  fo.  146.] 

CAROLUS,  &c.  QUIA,  &c  DEDIMUS  concessimus  et 
disposuirous  dilectb  nostris  preposito  ballivis  consulibus  et  com- 
munitati  burgi  nostri  de  Edinburgh  eorumque  successoribus 
hereditarie  Omnes  et  singulas  particulares  terras  Burgum  regali- 
tatis  superioritatem  privilegium  regalitatis  aliaque  subtus  speci- 
ficata  viz.  burgum  regalitatis  vicicanonicorum  lie  cannogaitt 
nuncupat.  jacen.  juxta  burgum  nostrum  de  Edinburgh  et  monas- 
terium  sanctse  crucis,  &c.  &c 


VOBIS  &c  A  pud  curiam  nostram  de  Quhythall  vndecimo  die 
mensis  Decerobris  anno  Domini  millesimo  sexcentesimo  trigesimo 
Dono  et  regni  nostri  anno  decimo  quinto. 
6  lib. 

Per  Signetum. 

[No.  18  of  Inventory  of  Productions.] 

Extracts  from  the  Register  of  the  Great  Seal,  being  parts  of 
said  Charter  to  City  of  Edinburgh,  dated  Dec.  11,  1639. — 
[Book  Ivi.  No.  116.] 

Carolus  Dei  gratia  magne  Britannic  Francie  et  Hibemie  Rex 
fideique  defensor  omnibus  probis  hominibus  totius  terre  sue  clericis 
et  latcis  Salutem  Sciatis  nos  cum  expressis  avisamento  et  consensu 
confisi  nostri  consanguinei  et  consiliarii  Joannis  Comitis  de  Tra* 
quair  Domini  Lintoun  et  Caverstoun  &c.  nostri  magni  thesaurarii 
oollectoris  et  computer um  rotulatoris  huius  regni  nostri  Scotie  ac 
fidelis  nostri  consiliarii  Domini  Jacobi  Carmichaell  de  Eodem 
Militia  fiarronetti  nostri  deputati  in  dictis  officiis  necnon  cum 
consensu  reliquorum  dominorum  nostri  scaccarii  ejusdem  regni 
Dostri  nostrorum  commissionariorum  Dedisse  concessisse  disposuisse 
et  hac  presenti  carta  nostra  confirmasse  tenoreque  eiusdem  dare 
coDcedere  disponere  ac  pro  nobis  et  successoribus  nostris  pro 
perpetuo  oonnrmare  Dilectis  nostris  preposito  ballivis  consulibus 
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et  comrounitati  burgi  nostri  de  Edinbrugli  eoniiiMpie 
hereditarie  omnes  et  siogiilas  particulares  terras  bargom  wgiBirfB 
superioritatem  privilegium  Regalitatis  aliaque  subtiis  qiedbaM^ 
viz.  Burgum  regaiitatis  VicicanoDicorum  lie  Canoongait  nanopik 
jacen.  juxta  burgum  nostrum  de  Edinbrugh  et  Monasterimn  Sneft 
Crucis,  &c.  &C. 


In  Cuius  Rei  Testimonium  huic  present!  carte  nostre  magnuB 
sigillura  nostrum  apponi  precepimus  Testibus  ut  in  alijs  cartit  edB> 
similis  date  preceden,  &c  Apud  aulam  nostram  de  Whjdid 
vndecimo  die  mensis  Decembris  Anno  DoaMni  Millesimo  sexcen- 
tesimo  trigesimo  nono  Et  anno  regni  nostri  decimo  quinto. 

[No.  14  of  Inventory  of  Productions.]  vi 

ExTaACTs  from  a  Crown  Charter  of  King  Charles  in  &TOiir  d 
the  City  of  Edinburgh,  dated  11  Dec  1639. 

CAROLUS  dei  gratia  Magne  Britannie  Francie  et  Hibcnit 
Rex  fideique  Defensor  OMNIBUS  probis  hominibus  totius  tent 
sue  clericis  et  laicis  Salutem  SCIATIS  nos  cum  expressis  avi^ 
mento  et  consensu  confisi  nostri  consanguinei  et  consiliarii  Joaanii 
Comitis  de  Traquair  Domini  Lintoun  et  Caverstoun  &c.  nostri 
Magni  Thesaurarii  Collectoris  et  Computorum  rotulatoris  hujai 
regni  nostri  Scotie  ac  fidelis  nostri  consiliarii  Domini  Jacobi 
Carmichaell  de  Eodem  railitis  Baronetti  nostri  deputati  in  dictis 
officiis  Necnon  cum  consensu  reliquorum  Dominorum  nostri  Scao- 
carii  ejusdem  regni  nostri  nostrorum  Commissionariorum  DEDISSE 
concessisse  disposuisse  et  hac  present!  carta  nostra  confirmasse 
tenoreque  ejusdem  dare  concedere  disponere  ac  pro  nobis  et  suc- 
cessortbus  nostris  pro  perpetuo  confirmare  DILECTIS  NOSTRIS 
Preposito  Ballivis  Consulibus  et  Communitati  burgi  nostri  de 
EDINBURGH  eorumque  successoribus  hereditarie  OMNESet 
singulas  particulares  terras  Burgum  Regalitatis  superioritatem 
privilegium  Regalitatis  aliaque  subtus  specifiata  viz.  Burgimi  Re- 
galitatis Vicicanonicorum  lie  Cannogait  nuncupat.  Jacen.  joxta 
burgum  nostrum   de  Edinburgh  et  Monasterium  Sancte  Crudf 

&C.  &C. 


IN  CUJUS  REI  TESTIMONIUM  huic  presenti  carte  nostre 
magnum  sigillum  nostrum  apponi  precepimus  TESTIBUS  predi- 
lectis  nostris  consanguineis  et  consiliariis  Jacobo  Marchione  de 
Hamiltoan  Comite  Arranie  et  Cantabrigie  domino  Aven  et  Inner* 
dain  ftc  Willielmo  Comite  de  Stirling  Vicecomite  de  Cannada 
domino  Alexander  de  Tulliebodie  &c  nostro  Secretario  dilectis 
nostris  famifiaribus  consiliariis  Dominis  Joanne  Hay  de   Barro 


I 
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iMWtrorum  Rotulorum  registri  ac  consilii  Clerico  Joanne  Hamil- 

toon  de  Orbiestoun  nostri  Justiciarie  clerico  et  Joanne  Scott  de 

Soottistarvett  Dostre  Cancellarie  directore  militibus  Apud  aulam 

itram   de   Whjthall  uudecimo  die  mensis  Decembris    Anno 

lini  Millesimo  sexcentesimo  trigesimo  nono  £t  anno  regni 

xiostri  decimo  quinto. 

[No.  20  of  Liventorj  of  Productions.] 

XXTRACTS  from  Original  Signature  to  the  Buboh  of 
Edinburgh  as  Governors  of  Hbriot's  Hospital  of  the 
TouN  AND  Lands  of  Bruchtoun,  &c — 11  Dec  1639. 

CHARLES  R 
OUR  SOUJERANE  LORD  with  expres  advyse  and  consent 
of  his  hienes  rich  traist  cousigne  and  counsallour  Johone  Erie  of 
Traquair  Lord  Lyntoun  and  Caverstoun  &c.  heich  thesaurer  Gd- 
leetour  and  Comptroller  of  the  kiogdome  of  Scotland  and  of  his 
bieoes  trustie  and  familiar  counsallour  Sir  James  Carmichaell  of 
that  Ilk  knicht  depute  in  the  saids  offices  and  als  with  oonaeot  of 
Ike  remanent  Lordis  of  his  Majesties  excheker  Commissioneris  of 
the  said  kingdome  ORDANES  ane  Charter  to  be  maid  undir  his 
tiienes  sreit  seill  In  dew  forme  GEVAND  grantand  and  disponand 
To  his  hienes  lovittis  The  Provest  baillies  ministeris  and  counsall 
of  the  burgh  of  Edinburgh  as  ffeoffis  in  trust  and  governouris  of 
Heriottis  hospitall  to  the  use  and  behuif  of  the  said  Hospitall 
caHit  Heriottis  hospitall  heretabiie  All  and  sindrie  the  landis 
ttijrlnes  superioriteis  few  dewties  and  utheris  respective  efUr 
specifeit  viz  All  and  haill  the  toun  and  landis  of  Br.uchtoun  &c 
he&c 


And  that  the  said  Charter  be  extendit  in  the  best  forme  with 
an  daussis  necessar  and  preceptis  to  be  direct  heirupon  In  forme 
as  effeiris  &c  Gevin  at  His  Majesteis  Court  of  Quhythall  the 
ellevint  day  of  December  the  jeir  of  God  I*^  VI'  and  threttie 
Dyne  yeiress 

Compositio    Ten  merkis 
Traquaire  Th' 
S'  Thomas  Hope 
J  Hamiltoun 
Cranstounriddell 
Craighall 
Fhaae  your  Sacred  Majestic 
This  contains  ane  Gift  to  the  Provest  Baillies 
Ministeris  and  Counsell  of  the  brughe  of  Edinburgh 
as  feoffis  In  Trust  and  Govemours  of  Heriottis  Hos- 
of  certaine  landia  &c  &c 

S'  Thomas  Hope 
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[No.  21  of  Inventory  of  Productions.] 

EXTRACTS  from  the  Record  of  Sionaturbs,  beii^  partirf 
said  Signature  in  favour  of  the  Governors  of  HiBioi't 
Hospital,  dated  11  Dec  1639.— [Book  Iv.  fol.  217.] 

OURE  Souerane  Lord  with  expres  auise  and  consent  of  hii 
hienes  richt  traist  cowsing  and  counsellour  Johnne  earle  of 
Traquair  Lord  Lyntoun  heighe  thesaurar  collector  and  coaip- 
trollar  of  the  kingdome  of  Scotland  and  of  his  hienes  tnistie  and 
familiar  Counsalour  Sir  James  Carroichaell  of  that  Ilk  knight 
Depuite  in  the  saidis  officeis.  And  als  with  consent  of  the 
remanent  Lordis  of  his  Majesties  Excheker  commissionaris  of  the 
said  kingdome  Ordaines  ane  Charter  to  be  maid  under  his  heinci 

freat  seall  in  dew  forme  Gewand  grantand  and  disponand  To  hii 
ienes  louittis  The  Proveist  bailh'es  Ministeris  and  Counsall  of  die 
said  burgh  of  Edinburgh  as  ffeoffis  in  trust  and  Govemouris  rf 
Heriottis  hospitall  to  the  use  and  behuiff  of  the  said  hospitall  cslfit 
Heriottis  hospitall  heritablie  All  and  sindrie  the  landis  oiQiiii, 
superioriteis  fewdewties  and  utheris  respective  efterspecifieity  viti 
All  and  haill  the  toun  and  landis  of  Brocntoun  &c  Ac  &c 


And  that  the  said  Charter  be  extendit  in  the  best  forme  with  aD 
claussis  neidfuU.     And  preceptis  be  direct  &c     Gevin  At  bb 

Majesteis  Court  At  Quhythall  The  Ellewint  dajrf 
vfiSSSiMo.      December  1639  Suprascribitur  Charles  R.  Et  subscri> 

bitur  sic  Traquaire  JTf  S^  Thomas  Hope  J HomiUom 

CranstounriddeU  CraighalL 

Compositio  vj  li  xiij  s.  iiij  d. 


[No.  22  of  Inventory  of  Productions.] 

Extracts  from  the  Register  of  the  Privy  Seal,  being  parts  of  die 
Precept  for  the  said  Charter  in  favour  of  the  Governors  of 
Heriot's  Hospital,  dated  11  Dec.  1639.—  [Book  cix.  f.  139.] 

Carolus  &c.  Quia  &c.  Dedimus  concessimus  et  disposuimoi 
dilectis  nostris  preposito  ballivis  ministris  et  consulibus  burgi  nostri 
de  Edinburgh  prout  in  feudo  affidatis  lie  as  feoffis  in  trust  et 
Gubematoribus  Herioti  Hospitij  lie  Heriots  Hospitall  ad  usum  et 
commodum  diet!  hospitij  vocat  Heriotis  Hospitall  eorumque  sue- 
cessoribus  hereditarie  Omnes  et  singulas  terras  molendina  superi- 
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•sitates  feudifirmarias  devoriafl  aliaque  respective  subtus  specificata, 
"is.  Totaa  et  Integras  villain  et  terras  de  Brughtoun  &c.  &c. 


I70BIS  &C.  APUD  curiam  nostram  de  Quhythall  undecimo  die 
siensis   Decembris  Anno  Domini    millesimo    sexcentesimo    tri- 
»mo    nono    et    regni    nostri   anno    decimo    quinto 
4  lib  X  8. 

Per  Signetum. 


[No.  23  of  Inventory  of  Productions.] 

• 
Extracts  from  the  Register  of  the  Great  Seal,  being  parts  of  the 
said  Charter  in  favour  of  the  Governors  of  said  Hospital,  dated 
Dec  11,  1689. -.[Book  Ivi.  No.  117.] 

Carolus  Dei  gratia  Magne  Brittannie  Francie  et  Hibernie  Rex 
fideique  defensor  omnibus  probis  hominibus  totius  terre  sue  clericis 
et  laicis  salutem  Sciatis  nos  cum  expressis  avisamento  et  consensu 
confisi  nostri  consanguineietconsiliarii  Joannis  Comitis  de  Traauair 
Domini  Lintoun  et  Cavers toun  &c.  nostri  magni  Thesaurarii  coilec- 
toris  et  computonim  rotulatoris  hujus  regni  nostri  Scotie  ac  fidelis 
nostri  consiliarii  domini  Jacobi  Carmichaell  de  Eodem  militis 
baronetti  nostri  deputati  in  dictis  officiis  necnon  cum  avisamento 
et  consensu  reliquorum  dominorum  nostri  Scaccarii  nostrorum 
commissionariorum  died  regni  nostri  Dedisse  concessisse  disposuisse 
et  bac  presenti  carta  nostra  confirmasse  Tenoreque  ejusdem  dare 
concedere  disponere  ac  pro  nobis  et  successoribus  nostris  pro  per- 
petuo  confirmare  Dilectis  nostris  preposito  ballivis  ministris  et 
DODtulibus  burgi  nostri  de  Edinburgh  tanquam  fidei  comroissariis 
lie  feoffis  in  trust  et  Gubematoribus  Hereoti  Hospitii  lie  Hereotts 
Hospitall  ad  usum  et  commodum  dicti  Hospitii  vocati  Hereotis 
bospitall  eonimque  successoribus  hereditarie  Omnes  et  singulas 
terras  molendina  superioritates  feudifirme  devorias  aliaque  respec- 
tive subtus  specificata  viz.  Totas  et  integras  villam  et  terras  de 
Brughtoun  &c.  &c 


In  cuius  Rei  Testimonium  huic  presenti  carte  nostre  Magnum 
Sigillum  nostrum  apponi  precepimus  Testibus  ut  in  aliis  cartis 
eonsimilis  date  preceden.  Apud  aulam  nostram  de  Whythall 
Tndecimo  die  mensis  Decembris  anno  Domini  millesimo  Sexcen- 
tesimo trigesimo  nono  et  anno  Regni  nostri  decimo  quinto. 
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[No.  19  of  iDTentorjr  of  ProdactiQiii.3 

Extracts  from  a  Crown  Charter  b  favour  of  the  Go?enMn  rf  H 

Heriote  Hospital,  11  Dec.  1689. 


CAROLUS  del  gratia  Mafpoe  Britaonie  Francie  et 
Rex  fideique  defensor  OMNIBUS  probis  hominibus  totiiis  tem 
sue  clericis  et  laicis  Saluteni  SCI  AXIS  Nos  cum  expressis  afi» 
men  to  et  consensu  confisi  nostri  consanguinei  et  consiliarii  Jotoai 
Comitis  de  Traquair  domini   Lintoun  et   Caverstoun  ftc.  noilii 
magni  Thesaurarii  Collectoris  et  coroputorum  rotulatorii  hoja 
regni  nostri  Scotie   ac  £delis  nostri   Consiliarii    Domini  JaoU 
Carroichaell  de  Eodem  militis  BaronetU  nostri  deputati  in  dicdl 
officiis  necnon  cum  avisamento  et  consensu  reliquorum  Dominona 
nostri  Scaccarii  nostrorum  Coromissionariorum  dicti  regai  noriii 
DEDISSE  concessisse  disposuisse  et  hac  presenti  carta  doiU 
confirmasse  tenoreque  ejusdem  dare  concedere  disponere  ac  jw 
nobis  et  successoribus  nostris  pro  perpetuo  confirmare  DILECiS 
nostris  Preposito  Ballivis  Ministris  et  Consulibus  burgi  nostri  df 
Edinburgh  tanquam  fidei   Comroissariis  lie  ffeoffea   in   tniit  tf 
gubematoribus  Herioti  Hospitii  lie  Hcriotes  Hospital  ad  una  d 
comroodum   dicti   Hospitii   vocati  Hereotes  Hospital!  eoromne 
successoribus  hereditarie  OMNES  et  singulas  terras   molendaa 
superioritates  feudifirme  devorias  aliaque  respective  aubtus  apedft* 
cata  viz.  Totas  et  integras  villam  et  terras  de  Brochtoun,  &c.  &c.  Ac. 


IN  CUJUS  REl  TESTIMONIUM  huic  preseoti  carte 
magnum  sieillum  nostrum  apponi  precepimus  TESTIBUS 
lectis  nostris  consanguineis  et  consiliariis  Jacobo  Marchione  de 
Hamiltoun  Comite  Arranie  et  Cantabrigie  Domino  Aven  et 
Innerdail  &c  Willielmo  Comite  de  Stirling  Vioecomite  de  ^t^m^ 
domino  Alexander  de  Tulliebodie  nostro  Secretario  dileotis  noitni 
familiaribus  consiliariis  Dominis  Joanne  Haj  de  Karro  nostraroi 
rotulorura  registri  ac  consilii  clerico  Joanne  Hamiltoun  de  Orbie^ 
toun  nostre  Justiciarie  Clerico  et  Joanne  Scott  de  Scottistarvett 
nostre  Cancellarie  directore  militibus  Apud  Aulam  nostram  de 
Whythall  undecimo  die  mensis  Decembris  Anno  Domini  millestmo 
sexcentcsimo  trigesimo  nono  Et  anno  regni  nostri  decimo  qutoto. 


[No.  27  of  Inventory  of  Productions.] 

Extract  Warrant  for  Sealing  the  Commissioners* 

13  Nov.  1638.     IR^rum  Secreli  ConcOii.^ 

Forsamekle  as  it  hes  pleased  his  Majestic  upon  diverse  good 
considerations  to  committ  the  charge  and  keeping  of  his  great  sea^ 


8TVLIN0  ITIMSEI.r  KABI.  OF  STmLING. 

M«  liarrest  cousine  and  counseller  the  Marques  of  Hamillouu 
-    MniF»(iee  CommiKsiDnar  till   his  Majestie  sail  be  grsciouslie 

t-cd  to  declare  his  further  will  and  pleasure  thereancnt  And 
.  I  reas  his  Mnjestie  hes  made  choice  of  his  said  cousine  the  Mar- 

^   of  Hamilioti   lo  be  liu  Majesieis  CofflmissioDeT  for  keeping 

I  liuliling  of  ParliameniB  and  assemblies  and  doing  of  sindrle 
.  ■  r  things  at  length  specifeit  in  his  Majesteis  cominission  cranlit 

Lini  of  the  dale  the  day  of  And  seing 

'  Commission  must  iiecessarlie  pas  the  Privie  and  great  scales 
'.  seing  the  great  seal  is  now  in  the  said  Lord  Commiasioner  hit 
i:  keeping  So  as  be  the  order  of  the  Chancelarie  it  cannot  be 
t-d  at  the  Chancelarie  without  a  warrant  Thairfoir  the  Lords 
<tfcreil  Counseill  hes  found  it  meit  and  necessar  the  Comrnis- 

II  foresaid  pas  both  at  the  privie  and  great  seales  And  for  this 
ciirct  Ordanis  and  commandie  the  Lord  kciper  of  the  privie  seale 
■nd  writicr  thereto  and  the  director  of  the  chancellarie  To  writ 
ud  expcd  the  Commission  foresaid  in  the  ordinar  forme  dew  lo 
tbair  place  and  charge  and  that  the  said  Lord  Commissioner  caua 

;  ,i,nd  llic  great  Scale  thereunto  And  farther  Ordanis  and  com- 

i;l9  the  said  director  of  the  chancellarie  to  write  and  exped  all 

-r  patents  and  writts  concerning  his  charge  and  office  as  he  did 

I  111;  lime  of  anie  precedent  chancellours  or  during  the  time  of 

lilt-  vacsncie  of  that  office  Ancnt  the  doing  quhairof  the  extract  of 

iliit  act  sail  be  ihair  warrant. 


[No.  28  of  Inventory  of  Productions.] 

lAcr  The  Commissioners'  Declaration  aneni  ihe  Grci 
U  Nov.  1638.     IHegutrmi  Secn-ti  CvncHii.;} 


Senic, 


^^Bc  wliilk  day  James  Marques  of  Hamilton  his  Majesties  Com* 
^^p0oet  Declared  to  the  Lords  of  Frivic  Counsell  that  according 
^^nc  warrant  and  direction  sent  unio  him  under  his  Majesieis 
ra^Kll  lisnd  That  he  had  receaved  the  resignalion  and  dimission 
nude  be  John  Archbishop  of  St  Andrews  late  lord  high  Chanceller 
of  ttiia  kingdonie  aud  oiheris  in  his  name  of  the  office  of  Lord 
Chaoccller  And  that  the  said  archbishop  had  delivered  unto  him 
hu  Majesties  great  seale  and  cashett  to  be  keeped  by  him  during 
bi*  Majesteis  royall  will  and  pleasure  and  whill  his  Majestie  sal) 
be  pleased  to  give  further  signification  of  his  Majesteis  pleasure 
And  that  in  the  meane  time  till  his  Majesieis  pleasure  be  returned 
That  his  Majestic  allowed  and  willed  the  said  Lord  Commissioner 
10  ipperid  his  Majesteis  great  scale  to  all  infefcmenlis  patents  and 
ether  letters  and  writit  whereunto  the  said  great  seale  is  requisite 
and  necessar  wherethrow  his  Majesteis  Fubjccis  susteanc  no  harme 
nur  sknilli  be  the  want  of  tlic  said  seulc  and  casheti. 
'i  M 


I 
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[No.  M  of  Inventorj  of  Productknis.] 

Extract  from  Spottiswood's  History  of  the  Churdi  of  Scotei 
being  Inscription  on  Archbishop  Spottiswood't  MmmaMt  ii 
Westminster  Abbey,  from  his  Life  prefixed  to  said  History. 

Memorise  sacrum. 

Dominus  Joannes  Spotiswood 

Eeclesise  Sancti  Andres? 

Archiepiscopus 

Scotise  primas 

et  regni 

cancellarias. 

viginti  annos  presbyter 

imdecem  annos  arjchiepiscopos 

Glasgoensisy  viginti  quinqne 

annos  S.  Andrese 

et  per 

quatuor  annos 

regni  Scotie  cancellariua 

ex  hac  Tita  ib  pace  migrayit 

anno  domini  16d9 

sexto  calendas  decembris 

regni  Caroli  15,  setatis  suae  74. 


[No.  29  of  Inventory  of  Productions.] 

Extract  from  the  Mercure  de  France,  being  Lettre  sor  ki 
ouvrages  geographiques  de  M.  Delisle  premier  Geograpbs  ds 
Roy,  de  I'Academie  Royale  des  Sciences  et  sur  sa  mort. 

Mercure  de  France^  Man  17^ 
Je  n'ai  pas  voulu  ihterrompre  la  suite  des  ann^es  dans  lesqueUei 
il  a  publie  ses  cartes  pour  vous  parler  de  Thonneur  qu*il  re^at 
lorsqu'il  fut  appelle  pour  aider  les  personnes  chargees  du  soio  de 
conduire  les  etudes  de  ce  jeune  Prince.  Le  feu  Roy  avoit  envoje 
M.  TAbbe  Perrot  consulter  M.  Delisle  sur  les  choix  des  caries 
que  Ton  devoit  mettre  entre  les  mains  de  jeune  Dauphin  et  sur  Is 
methode  que  Ton  devoit  suivre  pour  I'instruire  des  premiers  £le* 
mens  de  la  Geographic.  Lorsque  ce  Prince  fut  sur  le  trone  et 
dans  un  dge  un  peu  plus  avance,  M.  Delisle  fut  charge  de  trmvaiUer 
avec  lui  sur  la  Geographic ;  il  crut  qu'il  ne  pouvoit  mieux  remplir 
les  vues  de  ceux  qui  Tavoient  appelle,  qu'en  dressant  ^usieun 
cartes,  sur  lesquelles  il  marqua  les  noms  modemes,  et  lea  Qoas 
anciens  des  m^mes  lieux,  et  dont  les  divisions  etoient  relatives  a 
certaines  epoques  determinees,  afin  d'eclaircir  entierement 
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des  temps  ausquels  elle  avoit  rapport.  Son  travail  fut  si  agreable 
•u  Roi  i|ue  pour  Ten  recompeDSor  il  lui  confera  par  Brevet  du 
24  Aout  17  IB,  la  qualite  de  Son  premier  Geographe,  avec  1200 
liv.  d'appointemens.  11  n'y  avoit  point  d*exemp]e  de  ce  titre  de 
premier  geograpbe  du  Roi ;  et  comme  c'etoit  a  son  merite  singulier 
^a*U  avoit  ete  accord^,  on  pent  juger  s'il  sera  possible  de  le  rem- 
placer. 

[Translation  of  the  preceding.] 

Lett  BR  on  the  Geographical  Works  of  M.  De  FIsle,  First  Geo- 
grapher to  the  King,  Member  of  the  Academy  of  Sciences,  and 
on  his  death. 

From  the  Mercure  de  France^  March  1726. 

I  have  not  chosen  to  interrupt  the  series  of  the  years  in  which 
he  published  his  maps,  to  tell  you  of  the  honour  he  received  when 
he  was  called  to  assist  the  persons  intrusted  with  the  direction  of 
this  young  Prince's  studies.  The  late  King  had  sent  the  Abbe 
Perrot  to  consult  M.  de  lisle  on  the  choice  of  the  maps  to  be 
placed  in  the  young  Dauphin's  hands,  and  on  the  method  to  be 
followed  in  teaching  him  the  first  elements  of  Geography.  After 
Uiis  Prince  was  on  the  throne  and  a  little  older,  M.  de  I'lsle  was 
employed  to  assist  his  studies  in  Geography.  He  thought  he 
could  not  better  fulfil  the  views  of  those  who  had  appointed  him, 
than  by  preparing  several  maps  on  which  he  marked  the  modem 
names  with  the  ancient  names  of  the  same  places,  and  where  the 
boundaries  were  suited  to  certain  fixed  epochs,  for  the  purpose  of 
rendering  quite  clear  the  history  of  the  periods  to  which  it  related. 
His  labours  were  so  agreeable  to  the  King,  that  as  a  recompense 
lie  conferred  upon  him  by  patent,  of  S4th  August,  1718,  the  office 
of  his  first  Geographer,  with  1200  livres  of  salary.  There  was  no 
former  example  of  his  title  of  first  Geographer  to  the  King,  and  as 
it  was  bestowed  upon  him  for  his  singiuar  merit,  we  may  judge  if 
it  will  be  possible  to  supply  his  place. 


[No.  38  of  Inventory  of  Productions.] 

ExTBACT  from  the  Register  of  the  Secretary  of  State  of  France, 

of  date  24  August,  1718. 

Da  vingt  craatre  aoust  mil  sept  cent  dix  huit. 

Brevet  de  premier  G6ographe  du  Roy  pour  le  Sr  De  Tlsle 

AujouRDHUY  &c  Le  Roy  £tant  k  Paris  ayant  des  preuves 
autbentiques  de  la  profonde  erudition  du  Sieur  Gutllaume  de  FIsle 
im  Facademie  royale  des  sciences  par  le  grand  nombre  d'ouvrages 
4e  giognfliie  qu'il  a  faits  pour  son  usage  et  qui  ont  ete  refus  avec 
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une  approbation  generale  dans  1e  public,  8a  Majett^  de  Fafiiic 
voulant  Tattacher  plus  particuli&rement  k  son  aeryice  par  on  titit 
dlionneur  qui  luy  procure  en  mesme  terns  les  moyens  de  coodnav 
des  ouvrages  d*une  telle  utilite,  a  declare  et  declare  veut  et  eatcri 
que  ledit  S'  de  I'lsle  soit  doresnavant  son  premier  ge<^raphe  ptv  I 
servir  en  cette  qualtte  aux  honneurs,  authoritez,  prerogativesirah' 
chises,  libertes,  gages  et  droits  y  appartenans,^  que  sa  Majesti  i 
fixes  h.  la  Somme  de  douze  cents  livres  par  chacun  an  Toulaint  qse 
par  les  gardes  de  son  tresor  royal  presens  et  avenir,  chacun  ci 
rann^e  de  son  exercice,  ledit  S'  de  Tlsle  en  soit  paye  sur  m 
Simples  quittances  suivant  les  etats  ou  ordonnances  qui  en  seroit 
exp4dies  en  vertu  du  present  brevet  que  Sa  Majeste  a  pour  asKV- 
ance  de  sa  volonte  signe  de  Sa  main  et  fait  contresigner  par  maj 
conseillier  secretaire  detat  de  ses  commandements  et  financft 


[Translation  of  the  preceding.] 

On  the  24th  of  August,  1718. 

Patent  of  first  Geographer  to  the  King  for  the  Sr.  De  Flsle. 

This  day,  &c. — The  King  being  in  Paris,  having  authentic  prooft 
of  the  profound  erudition  of  the  S.  Guillaume  De  Tlsle  of  the  Royil 
Academy  of  Science,  in  the  great  number  of  geographical  wofb 
which  he  has  executed  for  his  use,  and  which  have  been  recdted 
with  general  approbation  by  the  public,  His  Majesty,  by  the  adfioe, 
&C.  wishing  to  attach  him  more  particularly  to  his  service,  bj  t 
title  of  honour,  which  may  procure  him  at  the  same  time  the  meant 
of  continuing  works  of  such  usefulness,  has  declared  and  decUreii 
wishes  and  enjoins,  that  the  said  Sieur  De  Tlsle  be  henceforwird 
his  first  Geographer,  to  enjoy  in  that  capacity  the  honours,  autho- 
rities, prerogatives,  franchises,  liberties,  wages,  and  rights  thereto 
belonging,  which  his  Majesty  has  fixed  at  the  sum  of  twelve  hun- 
dred livres  per  annum,  wishing,  that  by  the  Keepers  of  his  Royil 
Treasury,  present  and  future,  each  in  the  year  of  his  office,  thii 
allowance  be  paid  to  the  said  Sr.  de  Tlsle,  upon  his  simple  receipt, 
according  to  the  reports  ordonnances  which  shall  be  issued  in 
virtue  ot  the  present  patent,  which  his  Majesty,  in  proof  of  bu 
pleasure,  has  signed  with  his  hand,  and  caused  to  be  counter- 
signed by  me.  Counsellor,  Secretary  of  State  of  his  commande- 
ments and  finances. 

[No.  34  of  Inventory  of  Productions.] 

Examined  Copy,  Letters  Patent  for  the  Installation  of  the 
Bishop  of  Nismes,  26  Feb.  1711. 

Louis  par  la  grace  de  Dieu  Roy  de  France  et  de  Navarre  &c 
ayant  fait  voir  en  nostre  conseil  les  bulles  et  provi- 
sions apostoliques  octroyees  par  nostre  Saint  Pere  le  Plipe  sur 
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lire  nomiiiatioiiy  a  nostre  ami  et  feal  Conseiller  en  nos  Conseils 
.  Cctar  Jean  Rousseau  de  la  Parisiere  Evesque  de  Nisme,  &c« 
.    •    •    •    Nous  avons  admis  le  dit  Sieur  Evesque,  &c. 

Car  tel  est  nostre  plaisir.    Donne  a  Versailles  le  vingt 
jeme  Fevrier  Fan  de  grace  mil  sept  cens  unze»  et  de  nostre. 
!gne  le  loixante  huitieme. 
aigotf  Loms — et  plus  bas — par  le  Roy     ColberL 

[No.  d5  of  Inventory  of  Productions.] 

JExAMiNXD  Extract  from  the  Register  of  the  Chapter  of 

Cambraj. 

Feria  2,  die  vii  Januarii  1715. 
Hodie  circa  quintam  matutinam  obiit  illustrissimus  dominus 
aociscus  de  Saliguac  de  La  Mothe  Fenelon,  Archiepiscopus  et 
ax  Cameracensis,  sacri  Romani  imperii  Princeps,  Comes  Came- 
censisy  &c. 

Requiescat  in  pace. 

[No.  37  of  Inventory  of  Productions.] 
ExTBACTs  from  Book  entitled  <  Recueil  de  Cartes.' 

Delisle's  Maps  without  the  title  of  *  Premier  Geographe  du  Ro^.' 

1 

4 
77 
89 
93 
102 
54 
90 

5 
52 
14 
86 
99 
40 
48 
55 

57 
49 

106 
107 

78 

78 

94 
110 

41 

18 


Mappe-roonde» 
L'Europe» 

.      1700 
1700 

Italicy 

.      1700 

L'Asie,       .           .           .            . 

1700 

L'AfriquCy 

.      1700 

L'Amerique  Merid. 

1700 

L'Allems^e» 

.      1701 

Turquie»     .            .            .            . 

1701 

Isles  Britanniques, 

.       1702 

Provinces  Unies» 

1702 

France, 

.       1703 

Hongne,     •            .            •           < 

1703 

Mexique, 

.       1703 

Narbonne,              .            •            « 

1704 

Flanders, 

.       1704 

Rhin,          .            •            .            . 

1704 

Rhin, 

.       1704 

Brabant,      .           . 

1705 

Theatrum  Historicum, 

.       1705 

Theatrum  Historicum, 

1705 

PiemoDt, 

.       1707 

Piemont  Merid. 

1707 

Egypte, 

.       1707 

Grecia  Merid. 

1707 

Beziers, 

1708 

Beauvais, 

1710 

^ 
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112  Italia  Media, 

.      1711 

19  Picardiey 

171J 

20  Champagne,     • 

.       1718 

21  Champagne  Merid. 

1713 

2  Hemisphere  Septent. 

.       1714 

3  Hemisphere  Merid. 

1714 

113  Sicilia, 

•       17U 

26  Normandie, 

1716 

85  Sicile, 

.       1717 

100  Louisiane, 

June  1718 

<  Recueil  de  Cartes.* 
2, — Deli8le*8  Maps  having  the  title  of  *  Premier  Geographe  da  Roi. 


97  Amerique  Septent 

1700 

108  Africa, 

,       1700 

75  Espagne, 

1701 

46  Pays  has  Catholiques, 

.       1702 

98  Canada, 

1708 

103  Perou, 

.       1703 

104  Paraguay, 
61  Suabe  Merid. 

1703 

1704 

60  Suabe  Septen. 

1704 

91  Chine, 

.       1705 

12  Moscovie, 

1706 

92  Tartarie,      . 

.       1706 

50  Hainaut, 

1706 

88  Grece, 

.       1707 

96  Barbarie, 

1707 

115  Toul, 

.       1707 

95  Congo,     . 

1708 

109  Grecia  Septen. 

.       1708 

17  Senlis, 

1709 

31  Bourgogne, 

.       1709 

11  Danemarc, 

1710 

116  Delphinatus, 

.       1710-11 

15  Prevoste  de  Paris, 

1711 

47  Artois, 

.       1711 

38  Beam, 

1712 

37  Bourdelois, 

.       1714 

105  Orbis  Veterura, 

1714 

42  Provence, 

.       1715 

72  Suisse, 

1715 

111  Italia  Antiqua, 

.       1715 

16  Paris, 

1716 

87  Hongrie, 

.       1717 

101  Antilles, 

1717 

22  Orleans, 

.       1718 

74  Pologne, 

IK)  date. 
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[No.  38  of  Inventory  of  Productions.] 

Extracts  from  a  Volume  of  Maps  without  Title. 

DeUslet  Mapi-^^iate  impressions* 

24«  Italie,        .            .  1700.  Printed  after  1745. 

18*  AUemagne,      .  .  1701.  1745. 

tfl  Espagne,   .  .  1701.  1745. 

S3  Pajs  has  Catholiquesy  1702.  1746. 


Provinces  Unies,  1702.  1745. 

7  Canada,     .  .  1703.  1745. 

16»  Hongrie,  .  .  170a  1745. 

17  Pologne,    .  .  1703.  1745. 

31  Theatrum  historicum,  1705.  — ~  1745. 

32  Theatrum  historicunip  1705.  1745. 

33*  GreciaMerid.       .  1707.  1745. 

30  UGrece,        .  .  1707.  1745. 

34  Grecia  Septent.     .  1708.  1745. 

36  Italia  Antiqua,  .  1715.  -_  1745. 

14  Suisse,       •  .  1745.  1745. 


4      Malatiar,    .  1723.  1745. 

19      Fiance,  .  •      1731.  1745. 


£No.  36  of  Inventory  of  Productions.] 

JkUil^s  MopS'^fivm  the  Archives  of  the  Kingdom  cf  France. 

A.*  Pays  has  Catholiques,  1702. 

B.*  Caiiada,         •        .  1703. 

C.  Canada,    •        .        .  1703.     Printed  after  1783. 

D.  Pologne,        .  1703. 
£.«  Italia,        .        .        •  1715. 

F.  ItaKa,    .        .  1715. 

G.  Louisiane,         .    June  1718. 


H.      Mdne,  25  May  1719. 

I.        Amerique,         .  1722. 

•  WitlM^ut  tfae  tiUe  of  <  Premier  Oe^graphe  du  JSUi.' 
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[No.  43  of  Inventory  of  Productions.] 

Translation  of  M*"*  Le  Normanfs  Letter  to  the  Countess  of 

Stirling. 

Paris,  I8ih  Odober,  1837. 
My  dear  Countess, 

Receive  my  best  thanks  for  jour  remem- 
brance, and,  pray,  be  persuaded  that  I  feel  happy  in  being  able  to 
contribute  to  the  establishment  of  your  husband's  rights.  I  like  to 
believe  that  the  truth  and  authenticity  of  the  important  document 
cannot  possibly  be  doubted.  I  have,  for  a  long  time  past,  men- 
tioned your  claims  to  personages  of  influence,  who  have  told  me, — 

*  We  know  the  afiair  of  Lord  Stirling,  but  he  has  a  powerful  party 

*  opposed  to  him.'  Justice,  however,  is  pure,  and  will  not  make 
her  scales  incline  on  the  side  of  the  strongest.  The  map  of  Canada 
which  I  have  in  my  possession,  and  which  you  may  lay  before  the 
Judges  composing  the  Sovereign  Court  of  Scotland,  will  not  only 
serve  to  enlighten  them,  but  also  to  convince  them.  As  a  Frend 
woman,  I  cannot  know  any  thing  of  your  English  laws ;  but,  truly, 
in  this  country,  our  Magistrates  would  say,  '  These  are,  indeed, 
speaking  proofs  ! '  I  cannot  tell  you,  my  dear  Countess,  that  I  have 
had  this  map  of  Canada  since  the  Revolution  of  1789.  Certainly 
not  I  But,  at  that  unfortunate  period,  every  thing  which  belonged 
to  Louis  XVL  and  Marie  Antoinette's  private  cabinet  was  scat- 
tered abroad.  This  map,  therefore,  could  not  be  found  in  the 
archives  of  the  State,  but  became  an  object  of  distinct  curiosity, 
separated  from  the  royal  cabinet.  The  person  who,  from  feelings 
of  respect,  presented  it  to  me,  writes  thus :  *  I  bought  it  in  1819 

*  as  an  object  of  curiosity,  on  account  of  the  autographs  upon  it. 

*  The  tradesman  told  me  it  was  believed  to  have  been  taken  from 

*  the  interior  of  the  cabinet  of  Louis  XVI.'     'It  might  well  have 

*  formed  a  part  of  a  collection  belonging  to  that  unfortunate  prince. 

*  So  much  the  more  so,  as  his  grandfather  wrote  a  marginal  note 

*  upon  it.'     I  am  also  told  in  this  letter — <  If  the  document  can  be 

*  useful  to  the  family  whom  you  know,  and  for  whom  you  feel  so 

*  much  interested,  I  shall  be  glad,  especially  as  I  am  under  personal 
'  obligations  to  you,  Mademoiselle  Le  Normand.    The  situation  I 

*  occupy  prevents  me  from  openly  declaring  myself,'  &c.  &c.  Being 
curious,  beyond  all  power  of  expression,  about  whatever  is  con- 
nected with  the  arts,  with  politics,  or  with  antiquity,  it  cannot 
appear  surprising  to  those  who  know  me,  that  I  have  in  my  posses- 
sion valuable  autographs.  If  my  Lords,  your  Judges,  raise  any 
difficulties  about  this  matter,  as  regards  my  name,  or  the  friendship 
which  has  united  us  since  1812,  show  them  first  the  works  of  your 
friend,  and  afterwards  let  them  make  inquiries  in  France.  I  have 
lived  in  the  Rue  de  Tournon  since  1795.     I  am  a  proprietor  of 
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let  and  lands,  and  a  patented  bookseller  Bince  1810,  eslabliehed 
^rii.  In  sliort,  I  could  have  told  you,  '  I  have  had  this  map 23 
ars  ;'  but  t  should  have  told  a  faisebond,  and  never  did  a  false- 
d  defile  my  lips.  Besides,  if  it  had  been  in  my  possession,  ] 
■hould  long  since  have  given  it  up  to  you.  I  hope  all  your  wishes 
will  be  accomplished.  Send  an  express  to  me  to  fetch  the  map. 
[  will  deliver  it  to  the  person  in  the  same  envelope  in  nhich  it  was 
tent  to  me.  Adieu  my  dear  Countess.  Once  more,  be  happy,  oa 
well  Bs  my  Lord  and  your  children. 

Your  friend, 

Le  Normand. 


HCmI 


B  [|No.  44  of  Inventory  of  Productions.j 

Thamslatiok  of  M""  Le  Normand's  Letter  lo  ihe  Earl  of  Stirling, 
dated  Paris,  November  8,  1837. 

My  Lobp, 

I  have  received  your  letter  by  the  hands  of  Mr 
Alexander,  your  second  son.  1  have  caused  inquiries  to  be  made, 
which  [  am  still  continuing,  to  ascertain  who  were  the  possessora 
of  the  map  of  Canada  from  the  year  1769.  But  it  is  impossible, 
my  dear  Lord,  to  establish  this  fact.  Our  Revolution  caused  the 
overthrow  and  deatruclion  of  every  thing  that  was  in  the  Palace  of 
"Ings.  How  many  documents  of  value  lo  families  have  been 
ed  abroad,  sold,  or  torn  in  pieces  !  It  was  by  a  great  and 
miracle  that  your  map,  covered  with  authentic  autngraphs, 
into  my  hands.  Monsieur  Villenave  observed  to  your  Son,  — 
le  possessor  of  this  map  must  be  under  the  greatest  obligations 
niademoiselle  Le  Normand,  to  have  parted  with  so  scarce  a 
■  document  in  her  favour.' 

As  for  me,  my  dear  Lord,  I  again  aflirm,  that  on  the  lltliof  July 
of  this  year,  the  large  envelope,  which  I  preserve  with  its  seals, 
contained,  Ist,  the  map  of  Canada,  &c.;  '2d,  a  letter  addressed  to 
me,  of  which  your  son  must  have  sent  you  a  copy.  I  have  already 
faid,  and  repeated,  that  it  is  not  surprising  the  possessor  gave  up 
map  to  me.  I  liavc  spoken  to  persons  holding  high  stations  in 
tly  of  your  rights,  of  the  justness  of  your  claims.  On  that 
Hint,  it  was  considered  making  mc  a  really  acceptable  present, 
.praUfiU  Tttum  for  my  advice,  when  homage  was  made  to  me  of 
'i  important  writings.  If  your  juiit  cause  were  mine,  1  would 
in  presence  of  the  Supreme  (Sovereign)  Court  of  Scotland, — 
ilher  the  map  1  have  the  honour  to  submit  for  your  enlightened 
idgment  is  not  a  true  original,  or  it  is  one.  In  the  first  case,  it 
'  iga  lo  you  gentlemen  to  furnish  the  proof;  in  the  second, 
and  valid  justice  ought  to  be  administered  ;  prejudices  ought 
dismissed  Irom  this  cause.  Were  it  niherwite,  und  ynu 
)ted  in  tequiring  mc  to  declare  who  have  been  the  posieesura 
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of  the  map  fron  the  jrear  1789,  it  would  ihen  be  nnrrMar|  Sm 
me  to  invoKe  the  shade  of  the  unfortunate  Qiaxiet  the  Fiiit»  It 
would  tell  you,  my  Lords,  I  granted  the  Charter  of  1639  in  b/mm 
of  the  Earls  of  Stiriing.  My  successors  ought  to  know,  dut  if 
good  faith  be  banished  from  society,  it  oi^ht  adll  to  dweD  m  tht 
breast  of  Kings  I  King  Charles  the  Second  granted  a  desert  li 
William  Peon  in  America.  He  transported  thither  moi  of  pne 
lives  and  vigorous  arms.  Their  descendants  enjoy  at  present  tbt 
fruit  of  the  labours  of  their  founder.  You  cannot  do  less  in  fiivov 
of  the  Earl  of  Stirling,  whose  ancestor  was  the  creator,  in  a  grest 
measure,  of  your  possessions  in  Canada.  The  demand  that  I 
should  retrace  [go  back,  re-ascend]  to  the  year  1789  is  indiscreet 
Judge  whether  the  attestations  are  genuine,  and  then  pronouooe 
your  decision.  Several  Advocates  of  the  Pariaian  Bar  have  de- 
clared that  the  question  was  not,  whence  came  the  precious  docn- 
ment,  but  whether  it  was  or  was  not  valid  ?  Therein  lies  all  tbe 
pith  of  the  inquiry.  Lord  Stirling  presents  it.  He  relies  on  its 
contents  for 'support.  All  vain  formalities  are  evasions  of  the 
truth.' 

Your  Scotch  Judges  will  no  doubt  be  sufficiently  enlightened^ 
without  admitting  Uie  ambiguous  reasons  of  your  advemriesl 
Appeal  to  public  opinion.  Strike  down  ike  kydra^  and  prove  dist 
you  would  be  unworthy  of  the  title  of  a  Peer  of  Scotland  if  yoa 
overshadowed  [deviated  from]  the  truth. 

I  speak  to  you  according  to  the  dictation  of  my  thoughts,  bat 
truly  there  are  so  many  resources  in  vdiat  you  demand,  that  I 
would  hope  in  the  present  reign  prompt  and  '  eclatante'  reparatioa 
will  be  granted  to  you.  Otherwise  I  should  say,  —  <  What,  then, 
'  surely  Albion,  noble  Albion,  cannot  shew  herself  less  generous 
*■  than  was  France  towards  the  United  States'  1 1 !  1 1 1 1 

Be  the  interpreter  of  my  sentiments  to  the  dear  Countess  and 
her  children.  The  map  is  delivered  by  me  to  your  son  under  a 
sealed  cover,  and  he  has  given  me  your  receipt. 

I  have  the  honour  to  be. 
My  Lord, 
Your  very  humble  servant. 

La  NoBMAiio. 


[No.  46  of  Inventory  of  Productions.] 

Copy  Letter,  M*"*  Le  Normand. 

Paris,  19  AvrU  1838. 
Milord, 

Je  vous  confirroe  ma  prec6dente.  Seulement  j  ajoute 
que  le  12  courant,  un  Anglais  s'est  presente  chez  moi,  accompagn^ 
d'un  Interprete  Fran^ais.  II  m*a  dit :  'la  carte  produite  par  vous 
'  h.  Lord  Stirling,  ct  dont  il  pretend  s'ctoyer  est  fausse  :  c*est  ^  dire, 
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let  anto|;n4ihes.    On  voiu  a  d^mand^  k  la  Police,  d'ou  cette  pi^e 

protrenait— Nous  youb  le  demandons  encore.     Onferaii  mime  des 

wmaifieei  en  argent  pour  eonnaUre  sa  veritable  origine.    Vous  aves 

one  lettre  d'envoi  de  la  dite  Carte.    Veuillez  vous  la  montrer  ? ' 

Bur  la  proposition  d'argent  j'ai  repondre  —  *  Ce  n'est  pas  k  rooi 

qa'il  ftut  faire  des  oflfres,  mais  bien  k  Lord  Stirling,  qui  depuis 

long  temps  reclame  son  dd.'  —  Ml  en  faudrait  trop/  ^-t-on  dit : 

rintention  serait  d'ancantir  cette  affair ;  de  laver  son  linge  en 

^mUie/  &c.  Ac  telle  fut  I'expression  propre  1 1  *    <  Mais  que 

deriendrait  alors  Lord  Stirling  et  sa  famill^  ?'     <  Oupourrait faire 

emelgmes  eaerifices  pour  lee  empicher  de  crier*  (propre  expression) 

Do  reste,  cette  Carte  est  oraie,  mais  les  autograplies,  Non  1 1 1 

Je  De  s'agit  plus  du  jugement  de  la  Cour  Souveraine  d'Ecosse. 

C'est  termine,  mais  bien  de  Torigine  de  la  Carte :  Non  pour  faire 

de  la  peine  k  Lord  Stirling.    On  tient  seulement  ^  savoir  d'ou  elle 

yrwnU     Sur  mon  refus  de  montrer  la  lettre  d'envoi,  I'lnterprete 

Rwifais  dit.     *  Cet  Anelais  n*est  point  charge  de  vous  faire  des 

oflres.     C'est  erreur  dans  la  traduction  des  deux  langues.'    Je 

ti  ea  6mp6cher  de  dire :  C'est  trop  fort  I'    lis  ont  et^ 

VUlenave,  It  ce  qu^l  parait.     Bref,  ce  Monsieur  est  con- 

ninco  de  Fauthenticite  de  1  autographe  de  F16chier,  et  des  quel- 

oues  liffnes  de  Louis  XV.    Je  vous  avals  bien  dit,  que  vous  auriez 

m  avoir  la  consultation  du  Barreau  Franfais ;  que  toutes  les  pieces 

soient  reconnues  par  Experts ;  et  jugement  rendu  h  cet  effet :  Vous 

Jnges  Ecossais  ne  pourraient  alter  contre  une  semblable  evidence. 

CommeDt  voulez-vous  qu'en  France  on  puisse  juger  sur  des  fac- 

nmile  ?f     Je  vous  dit  que  la  prevention  et  contre  vous ;  qu'on  croit 

que  le  Jugement  est  dejk  porte ;  qu'il  faut  faire  echover  cette  inter- 

BHisble  procedure.    II  s'agit  maintenant  pour  vous  d'cxiger  que  la 

arte  rev^tue  de  ces  autographes  soit  renvo^ee  en  France,  pour 

itre  reconnue  par  ceux  qui  I'ont  rire,  et  attestee  par  ceux  qui  veri- 

fieront  les  autographes.    D'apres,  les  avocats  feront  leurs  observa- 

tioDs;  le  Tribunal  rendra  son  jugement.    II  parait  que  c'est  par 

TeDtremise  de  I'ambassadeur  Anglais  k  Paris,  que  cette  enquete 

vobale  se  fait  (comment  vos  Juges  Ecossais  pourront  —  ils  s'en 

npporter  h,  des  on  dits  I) 

Envoyez  promptement,  ou  venez  vous — mdme,  si  faire  pent,  pour 
toirre  one  fenqu^te  l%ale.  C'est  le  moment  d'agir.  Sans  cela, 
m  cher  Milord>  Je  craindrais  le  terrible  coup  de  massue.  On 
dit  que  vos  enfiuis  sont  venu  h  Paris  en  1836  sous  des  noms  sup- 
pom  ;  voos  m^me  aussi.    J'ai  dit '  Si  Milord  6tait  venu  k  Paris,  je 

*  Ttvus  VII.    Ce  n'est  que  fin  d'Octobre  ou  les  premiere  jours  de 
'  Novembre,  que  j'ai  re9u  la  visite  de  Son  Fils  Charles.    II  n'est 

*  resti  que  quelques  jours  dans  la  capitale.    Jc  lui  ai  remis  la  Carte 

*  Nete,  by  iku  word  M*^  draws  attention  to  the  dirtinesM  or  iiMicacy  of  tbe 
oftesaioiia. — S. 
f  FVom  tbift  remark,  U  is  quite  dear  the  men  had  imprensions  to  shew  M*"*- 
ML  yiUenave  of  the  Edinburgb/acstmiff ;  at  least  of  tbe  autographs. — S. 
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*  du  Canada,  seigneusement  envelopp^e ;  contre  on  refo  de  Lori 
<  Stirling/  On  vous  travaille  en  tous  seng  fortune^  repotatioi^  te 
Ac.  II  8*agit  de  parler,  et  d'emplojer  tous  vos  moyens.  Smodi 
vous  serez  maltraite  par  les  arbitres  de  votre  sort.  Coosoltci  m 
Avocats.  tTai  vu  que  votre  route  italt  sem4e  d'epinet.  Jm  m 
raison.  Si  on  ne  vous  accordait  pas  la  demande  du  renvoi  deh 
Carte  en  France,  protestez  sur  le  jugement  a  venir.  H  me  seiMi 
que  Ton  ne  saurait  dire  un  procds  est  terming  s'il  ne  c'est  pas.  Je 
souhaite  que  tous  ceux  que  se  dirent  vos  amis,  vous  resteot  warn 
sinc^res  que  moi.  Je  ne  connais  que  la  verite.  Si  cette  Carte  cit 
bonne,  pourquoi  en  douter  ?  S*ils  jugent  le  contraire,  k  quoi  Krt 
tant  d* investigations  I  Cest  une  enquete  legale  devant  des  Ms|^ 
trats  (torn)  qu'il  faut  faire  entendre  sur  le  merite  des  autogfipb 
— non  des  conversations. 

Ces  Messieurs  devaient  revenir.  Je  ne  les  ai  pas  vos^Di 
n'aimaient  pas  ma  franchise  et  I'int^rdt,  que  je  portais  k  voCre 
famille.  Quoique  depouille  de  vos  titres  par  le  jugement  de  Livi 
Cockburn,  selon  eux,  vous  rien  Stes  pas  moins,  k  mes  yeux,  un  ptN 
fait  honnete  homme  ;  et  je  fais  des  voeux  bien  sinc^res  pour  qoek 
Gouvemement  Anglais  vous  traite  avec  bienveillance  et  que  b 
Chambre  des  Paris,  8*il  y  (torn)  vous  de  domroage  de  voa  loogi 
malheurs  et  fasse  droit  k  vos  reclamations  I  —  Hommage  k  la  Csa- 
tesse  —  Je  vous  salve. 

L.N. 

This  is  a  true  copy  of  the  original  letter  of  Mademoisdle  Le 
Normand,  received  this  day,  23d  of  April  1838. 

Stibliv& 


[Translation  of  the  Preceding.] 

Paris,  I9ih  Apnl  183a 
My  Lord, 

I  beg  to  confirm  what  I  stated  in  my  preceding 
Letter.  I  shall  only  add  that  on  the  12th  current,  an  Englishman 
presented  himself  at  my  House,  accompanied  by  an  Interpreter. 
He  said  to  me :  '*  The  map  procured  by  you  for  Lord  Stirling,  and 
by  means  of  which  he  pretends  to  bolster  up  his  claim,  is  forged ; 
or  rather  the  Autographs.  You  have  been  asked  by  the  Police 
Authorities  whence  came  that  document.  We  again  put  the 
question  to  you.  We  are  even  willing  to  pay  a  turn  of  momey  far 
me  discovery  of  its  true  origin.  You  have  a  letter  which  accom- 
panied the  map — be  pleased  to  shew  it  to  us.'  The  proposal  as  to 
the  money  was  instantly  met  by  this  answer — *  It  is  really  not  to 
me  that  offers  should  be  made,  but  to  Lord  Stirling,  who  has  so  long 
been  demanding  what  is  due  to  him  !'  *  It  would  require  too  large 
a  sum  I*  was  the  reply ;  '  We  are  anxious  to  put  an  end  to  this 
affair ;  to  effect  a  quiet  settlement  of  our  differences !'  ('  laver  soo 
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■   :.(■  en  fumille!')     Sucli   was  the  c«rp  expression.     'But  what 

■  ilil  then  become  of  Lnrii  Sliding  and  his  family?'  *  Somesaeri- 

might  be  made  lo  keep  them  quiet  !  !  (the  tery  expression) — 
-r  all  ihU  map  is  genuine,  but  the  Autographs — No  !  1 1  The 
■-tion   is  no  longer  as  to  the  decision  of  the  Supreme  Court  of 

■  lUnd — that  it  at  on  end — but  the  c^ueetion  is  as  to  the  origin 
ilic  map;  not  with  ony  inienlion  of  giving  pain  to  Lord  Stirling. 

We  are  merely  nnxious  to  ascertain  whence  it  comes.*  On  my 
refusal  to  shew  the  accnmpanying  letter,  the  Trench  interpreter 
■aid.  This  Englishman  is  not  instructed  to  make  you  any  olTers. 
U  is  ai)  error  in  the  Translation.'  1  could  not  avoid  exclaiming: 
•that  is  too  much  1' ('Cest  thop  fort  I')  It  appears  they 
bftve  been  at  Mr  Villenave's.  In  short,  tlmt  Gentlei>*nn  is  con- 
vincfid  oftlie  authenticity  of  the  Auto^^aph  ofFlechier  and  of  the 
few  lines  of  Louis  the  Pineenth's.  I  told  you,  that  vou  should 
tmve  consulted  the  I'rench  Bar;  that  you  should  have  hud  all  the 


It  you 
documents  approved  by  men  of  skill  (Ejfpertt;)  and  Judgment 

S'ven  to  that  effect.     Your  Scottii" 
e  face  of  such  evidence. — How  i 


given  to  that  effect.     Your  Scottish  Judges  coulu  not  proceed 

nee. — How  is  it  possible  that  in  i'rance  any 
Judgement  can  be  formed  on  fac  similes.  I  tell  you — that  the 
prejudice  is  against  you  ;  that  the  belief  is  that  judgement  has 
already  gone  forth;  that  this  interminable  process  must  be  stranded. 
The  point  for  you  now  is  to  demand  that  the  map,  on  which  the 
Autographs  appear,  be  sent  back  to  France,  in  order  that  it  may 
be  recognized  by  those  who  have  seen  it,  and  attested  by  those 
who  will  verify  the  autogrnpbs.  Upon  this,  counsel  will  make 
ihcir  observntions.  the  Court  will  deliver  its  Judgement.  It 
appears  that  it  \t  through  the  medium  of  the  English  Ambassador 
at  Paris  that  this  verbal  enijuiry  is  going  on  (how  can  your  Scotch 
Judges  he  guided  by  on  dils?)  Send  some  one  speedily;  or,  if 
possible,  come  in  person,  to  follow  up  a  legal  enquiry.  Now  is  the 
moment  for  action.  Without  that,  my  dear  Lord,  I  should  niucli 
fear  the  terrific  Club  stroke.  It  is  said  that  your  children  and  you 
yourself  came  lo  Paris  in  183G.  under  assumed  names.  My  answer 
was.  '  Had  my  Lord  come  to  Parie,  I  should  have  seen  him.  U  was 
'  not  till  the  end  of  October,  i<r  about  iho  first  of  November,  that  I 
'received  a  visit  from  his  son  Charles.  He  remained  but  a  few 
'days  in  the  Capital.  I  gave  him  the  map  of  Canada,  carefully 
'  wrapped  up— on  receiving  Lord  Stirling's  receipt.'  You  are 
suuled  on  every  side — fortune,  reputation,  &t:.  &c.  Now  is  the 
time  lo  spcnk  out  and  to  summon  all  your  resources,  otherwise  you 
will  be  rudely  handled  by  the  arbiters  of  your  destiny.     Consult 

four  Counsel — I  saw  that  your  path  was  strewed  with  thorns,  and 
was  right.  If  they  refuse  your  demand  of  sending  back  the  map 
to  France,  protest  against  aoy  future  decision.  It  appears  to  me 
that  a  process  cuniiui  be  considered  as  terminated,  when  it  is  oot 
to.  I  nope  all  those  who  call  themselves  your  friends,  may  remain 
aa  sincere  as  1  am.  I  know  nothing  but  the  truth.  If  this  map 
'  </  doubt  it  ?     If  they  are  of  a  contrary  opinion,  to 
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what  purpose  so  much  investigation  ?  It  is  a  legal  eoquirT  ixfim 
magistrates  (torn)  that  must  be  heard  on  the  merits  of  the  am** 
graphs — not  conversations.  These  gentlemen  were  to  have  re^ 
turned.  1  have  not  seen  them.  They  did  not  relish  mj  frank- 
ness, and  the  interest  which  I  bore  your  family.  Altho'  aeearSag 
to  themy  stript  of  your  titles,  by  the  judgement  of  Lord  Cockbon^ 
o^you  are  not  the  less,  in  my  eyes,  a  perfectly  honest  man ;  and  I 
sincerely  hope  the  English  Government  may  treat  you  with  kU 
consideration ;  and  that  tlie  House  of  Lords,  if  there  (ton»^  naf 
indemnify  you  for  your  protracted  misfortunes,  and  do  justice  It 
your  demands  I     My  duty  to  the  Countess. 

« Youi's, 

•L.M.' 

[No.  47  of  Inventory  of  Productions.] 

A  Letter  addressed  to  Madame  La  Comtesse  de  Stirling^  and 
bearing  to  be  signed  Le  Normand,  and  dated  16  Join  1838L 

Milord, 

Comment  se  fait  i1 !  que  d'apr^  tout  Tinterlt  qM 
je  vous  ai  porte  et  vous  porte  encore  vous  me  n^ligiez  totaieneoL 
J*avais  con^u  le  dessein  de  me  rendre  k  Londres,  au  moment  deb 
reunion  brillante  du  Couronnement,  eipaur  tetvir  voi  redawutiom, 
Nul*  lettre  de  vous,  en  r^ponse  de  ma  demi^re.  Je  vous  j  doonsii 
des  renseigneraens  precieux.  Votre  silence  me  fiut  peine.  Series 
vous  indispose  ou  la  ch^re  Comtesse,  les  enfans.  VeuiUez  lever 
mes  doutes.  Je  vous  previens  de  vous  garantir  des  fausses  pnh 
messes.  On  poura  en  France  vous  faire  entrevoir  la  possibilite  di 
traiter,  m^me  vous  foumir  des  foods.  Cest  un  piege.  Ne  Sunts 
nu)  ecrit  que  vous  ne  voyez  cntre  vos  mains  une  r^alite.  On  t 
travaille  en  tout  sens  Topinion  k  votre  sujet.  Avis  au  Lecteur.  M 
en  ^tes  vous  de  votre  proces.  Je  devais  ^tre  appelee  le  18  msL 
Votre  derniere  lettre  me  demandait  le  signaleroent  des  envoye.f 
Je  vous  I'ai  calqu^  affirmativemenU  Avez  vous  re9U  cette  lettre» 
elle  etait  tout  simplement  adressee  a  la  Comtesse,  ^  Ldimbourg. 
un  simple  pain  a  cacheter  la  refermait :  Je  Tavais  fait  ainsi  pour 
que  les  Curieux  ne  voie  %  aucun  mist^rc.  Je  serais  bien  flattee 
d*apprendre  que  vos  efforts  soient  Couronnes,  car  apr^  tant  de 
traverses,  il  serait  bien  temps  que  la  raison  et  le  bon  droit  soit  § 
ecoutes.  Yeuillez  me  repondre  de  suite,  me  tenir  au  courant  et 
Comptez  comme  par  le  passe  sur  mon  zele  mon  attachement,  et  le 

Plaisir  que  j*aurais  d*apprendre  que  vous  soyez  heureux,  ainsi  que 
aimable  famille  et  les  Chers  enfans.  en  attendant  de  vos  precieuses 
nouvelles,  car  depuis  plus  d'un  mois  j'en  suis  priv4e,  VeuiUez  roe 
croire  Milord  avec  la  Consideration  la  plus  distmguee, 

Votre  trds  humble  servante, 

Lb  Normand. 
16th  Juin,  1838. 
P.S.  un  Souvenir  d  amitie  a  toute  la  famille. 

*  For  nulle.        f  For  envoy6s.         \  For  voienL         $  For  soient. 
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[Translation  of  the  Preceding.] 

Mt  Lord, 

How  comes  it  that  after  all  the  interest  I  have  borne 
ind  still  bear  towards  jou,  you  should  totally  neglect  me  I  I  had 
Rmned  the  design  of  going  to  London,  at  the  period  of  the 
brilliant  assemblage  for  the  Coronation  and  to  advance  your  claims* 
Ko  letter  from  you  in  answer  to  my  last ;  In  it  I  gave  you  infor- 
mation— ^your  silence  grieves  roe — can  it  be  that  you  or  the  dear 
Conntess  or  children  are  unwell :  Do  pray  remove  my  doubts. 
I  forewarn  you  to  be  upon  your  guard  against  false  promises.  In 
France  they  may  throw  out  the  -  possibility  of  entering  into  en- 
gagements with  you  and  even  of  providing  you  with  funds.  This 
is  a  snare ;  Sign  no  paper  till  you  hold  something  tangible.  They 
have  worked  up  the  public  mind  in  every  possible  way  against  you. 
Notice  to  the  Reader.  What  length  have  you  got  with  your 
process.  I  was  to  have  been  summoned  the  1 8th  of  May.  In 
your  last  letter  you  ask  me  the  description  of  the  persons  sent — ^I 
hare  drawn  it  faithfully  for  you ;  Did  you  receive  that  letter — it 
was  Just  addressed  to  the  Countess  at  Edinburgh — and  was  only 
dosed  with  a  wafer — ^I  did  so  that  the  inquisitive  might  not  ima- 
gine that  it  contained  any  mysteiy*  I  should  be  highly  gratified 
to  learn  that  success  has  crowned  your  efforts— for  i&er  so  many 
disi^>pointments  it  would  be  high  time  that  reason  and  just  right 
riioiild  be  heard — pray  answer  me  immediately  and  let  me  know 
how  things  get  on  and  rely  as  hitherto  upon  my  zeal,  attachment 
■ad  the  pleasure  it  would  afford  me  to  learn  that  you  are  happy 
as  well  your  amiable  family  and  the  dear  children.  Awaiting  news 
firom  you  so  precious  to  me  and  of  which  I  have  been  deprived  for 
more  than  a  month,  I  beg  you  to  believe  me  with  the  most  dis- 
tinguished consideration — ^Your  very  humble  servt. 

Le  Normand.    I 
16  June  1838r— 

P.S.  My  Friendly  regards  to  all  the  family. 

[No  48  of  Inventory  of  Productions.] 

Letter  docqueted  Paris,  13th  Augt.  1838,  M^^  Le  Normand. 

R.  17th  Do. 

MiLORDy 

•Tavais  pr^vu  le  retard  de  votre  affaire,  et  ne  pouvant 
r  acc61erer,  j*ai  prefer^  ne  point  troubler  votre  quietude,  ne  para- 
lyser ¥os  moyens.  lis  sont  immenses :  Vos  ennemis  furieux.  II 
en  est  qui  s'en  prennent  k  moi  m^me,  de  vous  avoir  remis  la  carte 
du  Canada.    Je  me  trouve  heoreuse,  si  par  ma  bonne  volenti  ains 
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mon  influence  dans  la  society,  j*ai  pu  concourir  a  etablir,  sootenir 
V08  droits,  et  ameoer  h,  fin  cet  intermioable  proces.  Du  coonge 
done  au  present  en  attendant  le  triomphe  de  Tavenir  I  le  d6ee$  4§ 
Fun  de  vosjuges,  sembleraii  vous  itre  nuuible.  Cependant  il  en  at 
aujourd'hui  de  mieux  intentionn^s,  ne  faut  point  a'en  rapporter  i 
des  esp6rances  trompeuses,  niais  surveiller  I  Car  tie  hohmBv 
machinatUms  sembleraient  se  prepartr  !  /  /  /  Je  auis  visits  par  dn 
Anglais  qui  sent  hostiles  a  vos  reclamations.  JTen  ai  oonfaiaca 
plusieurs  par  la  force  de  mon  raisonnement.  Alors  ils  finisMit 
par  8  eerier :  Oh  I  oh  I  Ce  qui  nous  paraissait  jusqui-ci  une  fidik^ 
finirait  done  par  devenir  une  r^alite.  Yes»  yes»  ce  que  tous  ditei 
s'accomplira  I ! !  I  Mon  cher  Milord,  j'en  accepte  f'augure  poor 
vous  et  votre  interissante  famille.  J'ai  encore  fait  (aire  dn 
recherches  immenses.  Sur  les  anciens  possesseurs  de  la  carte  do 
Canada,  je  n*ai  rien  de  posUif,  Mais  en  fait ;  les  Juris-consoltei 
les  plus  eelaires  de  la  capitale  sont  d'accord  ;  que  si  elle  est  soamiie 
a  I'exaraen  de  juges  eelaires  ils  prononferont  sur  sa  validite.  Oi 
elle  est  vraie  dans  son  contenu,  ou  elle  offre  des  diTergenceii 
C*e8t  a  la  justice  a  prouver,  et  non  pas  a  vous  de  dire ;  i  teDe 
*  epoque  elle  etait  dans  le  cabinet  de  Louis  XVI.  Roi  de  France.* 
depuis  1789,  elle  fut  vendue  avee  une  infinite  d'autrea  papiers,  ua 
Bouquiniste  la  revendit  a  un  amateur,  cet  amateur  en  a  fait  hooh 
mage  k  un  ministre  curieux  d'autographes,  &c.  &c.  en  fait ;  oetle 
carte  est  nulle  pour  la  Politique  Francaise.  Nos  droits  sur  le 
Canada  ne  sont  point  reserves.  Ce  serait  done  par  I'effet  do  plug 
grand  des  hazards,  si  on  retrouvait  trace  d*une  correspondaoce. 
Car  en  definitif ;  pour  ^tre  parvenue  \  Louis  quinze,  un  memoirei 
du  la  preceder ;  niais  oii  est-il  ?  Notre  Revolution  a  tout  boulvers^ 
tout  confondul  et  selon  le  dire  des  hommes  les  plus  eelaires  da 
Barreau ;  II  cbt  trop  rigoureux  d*exiger  de  vous,  le  certifioat 
dorigine  de  la  veilk*  Carte  du  Canada^  Ainsi  done,  faites  votre 
projet  de  mes  reflexions,  et  tencz  vous  en  garde  eontre  d*astucieux 
argumens.  Pour  M  T.  il  eut  voulu  seui  n6goeier  1 1 1  la  canfianee 
doit  itre  discrete^  et  non  pleniere.  Gardez  vous  de  chequer  I  C*est 
JanuSy  mais  a  menager !  /  /  Targent  sera  bien  rare.  Quelquei 
emprunts  partiels.  Mais  M,  T,  a  paralyse.  V  (torn)  Fils  doiveot 
employer  le  langage  de  la  persuasion  pour  convaincre.  Mais  vos 
ennemis  disent  effrontement;  que  votre  dernier  tiire  esi  votre 
ouvrage,  &c.  Que  vous  etes  venu  k  Paris.  J*ai  dit  nan  f  d*aiUeurs, 
Je  Vaurais  vu  I  en  verite,  cette  cabale  est  infernale,  on  e  (torn) 
depite  du  Zele  que  j*ai  mis  a  vous  servir.  Vous  arriverez  au  moii 
de  Novembre  avee  g^ne.  un  peu  d'argent  sera  donne.  faites  en 
sorte ;  que  Ton  ne  reeule  pas  encore ;  ear  un  retard  serait  serieux. 
tenez  moi  au  courant.  Assurez  la  Comtesse  de  mon  attacbemeot 
Mes  eomplimens  \.  vos  Fils.  Croyez  moi,  Milord,  avee  d6voue- 
ment,  votre  devouee, 

L.  N. 

•    For  vieille. 
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[Translation  of  the  preceding.] 

Ut  Loro, 

I  Imd  foreseen  the  deUy  in  your  buaJneas,  and  not 
beJDg  able  to  accelerute  ils  progress,  I  ihougltl  it  better  not  to 
disturb  your  peace  of  mind,  or  paraly/c  your  resources.  They  are 
ii'imeiisc.  Your  enemies  frantic.  Some  of  them  even  blame  me 
>.'  haviiif;  n'lvva  you  the  map  of  Canada.  1  feel  happy  if,  by  my 
I'xioiu  wish  to  serve  you.  and  my  influence  in  society,  I  have 
•  ca  able  to  coniribuie  to  establish  and  support  your  claims,  and 
I  itig  lo  a  close  this  interminable  process.  Courage,  then,  fur  the 
:i'>«nt,  in  expectation  of  future  triumph.  The  dealftofoneafyour 
'^tdgt*,  vould  appear  to  be  prejudicial  to  you;  there  are,  however, 
.:  present  some  of  them  better  inclined  towards  you.  Don't  place 
-I  .iaj>ce  upon  hopes  that  may  prove  delusivo;  but  be  upon  the 
jidi  \foT  /wtp  machinationi  JDOuld  appear  to  he  in  preparation  !!!  ' 
1  am  visited  by  Englishmen  vho  are  hostile  to  your  claims.  I 
have  coovinced  several  by  the  force  of  myargumenls.  They  then 
fod  by  exclaiming  Oh  1  Oh  1  what  hitherto  appeared  a  table, 
would  then  turn  out  to  be  a  reality ;  yes,  yes,  what  you  say  will  be 
BOGOmplished???  My  Dear  Lord,  1  accept  the  omen  for  you 
■od  your  interesting  family.  1  have  again  caused  the  most 
Mirdting  inquiries  to  be  made.  As  to  the  former  possessors  of  the 
mp  ofCanada,  1  know  nothing  positive;  but  the  fact  is,  that  the 
Bon  enlightened  lawyers  of  tlic  capital  agree,  that,  if  it  be  sub- 
mitted to  the  examination  of  enlightened  judges,  they  will  pro- 
Bounce  in  favour  of  its  validity.  Either  it  is  true  in  its  contents, 
V  it  affords  room  for  difference  of  opinion.  It  is  the  business  of 
the  Court,  not  yours,  to  say  at  what  period  it  was  in  the  closet  of 
l.'iuis  lOth  King  of  France.  Subsequent  to  the  year  1789  it  was 
villi  vith  a  number  of  other  papers.  A  dealer  in  old  books  resold 
i  lo  an  Amateur;  this  Amateur  presented  it  to  a  Minister  of  State 
■hu  wiu  curious  in  Autographs,  kc.  &c. ;  the  fact  is,  that  this  map 
u  worthless  as  far  as  French  Politics  go.  We  have  reserved  no 
fight*  upon  Canada.  It  would  therefore  be  the  effect  of  the 
~  atest  chance  if  they  recovered  any  trace  of  a  correspondence  ; 
btlesB,  before  reaching  Louis  the  Fifteenth  a  memorial  must 
!  preceded  it ;  but  where  is  it  ?  Our  revolution  has  upset  and 
cry  thing  into  confusion  !  A  nd  according  lo  the  opinion 
lie  most  enlightened  of  the  Bar,  it  is  too  rigorous  to  exact  from 
,  JOU  the  etrliJicaU  of  the  origin  of  the  old  Map  of  Canada.  Form 
therefore  your  plans  from  my  reflections,  and  be  on  your  guard 
l|tinn  crafty  arguments.  As  to  M.  T.  he  could  have  wished  to 
we  been  tok  negotiator  1 1 1  Confidence  owghl  to  be  discreet  and 
fioi  unlimited  i  Beware  of  giving  offence  i  he  is  a  Janus  but  to  be 
'^tfulli/  treated  !  !  !  Money  will  be  rather  scarce.  Some  partial 
l^^ttoi,  but  M.  T.  has  paralysed.  Your  sons  ought  to  employ  tba 
~  Tpersuasion  to  convince.      But  your  enemies 
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effrontery  to  say, — thai  your  hut  tUk  is  your  oum  itgiMl|»witte} 
— that  you  have  returned  to  Paris — my  answer  has  been  No!  fg] 
I  should  have  seen  him.  This  Cabal  is  really  infernal,  Hisamt 
full  of  spite  at  the  zeal  I  have  shewn  to  serve  you.  YooinlW 
much  pinched  to  reach  the  month  of  November.  A  little  MHf  j 
will  be  given.  Contrive  so  that  there  may  be  no  farther  dih|k*j 
for  delay  would  be  productive  of  the  most  serious  consequens^^' 
Assure  the  Countess  of  my  attachment:  my  compliments  Id  jm^ 
Sons.    Believe  me  my  Lord  with  devotednese  your  devoted. 

L.H. 

[No  45  of  Inventory  of  Pl^nctions.] 

Translated  Extracts  from  Mademoiselle  Le  Normanf  s  Lemi 
of  26th  September,  1838,  to  the  Earl  of  Stirling. 

*  I  can  no  longer  understand  the  diflBculties  they  oppose  to 

*  r^^arding  the  veracity  of  your  great  map.    How  can  we  re-«M 

*  to  the  origin  of  an  autograph  document  which  has  perlumspMlj 

*  through  various  hands  I     Either  it  is  a  l^al  tiUe»  or  it  u  lA 

*  Your  Judges  must  decide  the  question ;  and  it  is  accoiSaf  ti 
'  the  opinion  of  well-informed  people,  doing  yon  a  remaiUHl 

<  injury,  as  well  as  myself,  to  pretend  a  possible  falsificatioa.    I 

*  delivered  it  up  to  vou  in  the  state  in  wnich  it  was  deposited  tt 

*  my  house.    I  shall  feel  happy  if  this  document  aerve  to  esttABk 

*  your  rights.    The  pleasure  of  being  useful  has,  at  all  perioiS^ 

<  been  the  honourable  mission  I  have  constantly  fulfilled.    If  job 

*  Judges  knew  me,  they  would  also  know,  that  whatever  partidn 

<  of  intrigue  is  foreign  to  my  character,'  &c. 

*  I  return  to  my  argument.     Either  the  proof  is  good,  or  it  ii  t 

*  forgery.     In  the  first  case,  you  must  gain  your  suit.     In  tk 

<  second  hypothesis,  demand  an  inquiry  in  France.      Let '  the  niia 

<  of  Canada  be  submitted  to  a  jury  of  artists  (*<  ds9  ^cptgii^ 

<  Let  it  be  deposited  in  a  public  place,  where  every  one  shaDbe 

<  able  to  iudge  of  it.     Let  the  newspapers  repeat  an  appeal  19 

<  impartial  justice.    I  would  oppose  myself  to  a  final  judgment 'rf 

<  my  equals  if  I  saw  their  non-conviction  of  the  signatures  attadMi 
'  to  it  in  France.    I  would  say,  '<  Strike  the  forger,  or  declare  te 

*  merit  of  the  document  produced  on  the  day  of  pleading."  I 
'  conceive  all  your  embarrassments—others  will  arise.      Tl^  «9 

<  of  God  be  done !     I  am  willing  to  believe  that  the  term  of  yotf 

<  trials  is  at  hand,'  &c. 

[No.  40  of  Inventory  of  Production8.3 

Translated  Extracts  from  M**^  Le  Normand's  Letter  of  I7di 
October,  1838,  to  the  Earl  of  Stirling. 

<  How  can  the  map  be  acknowledged  ^nuine  here  while  we 

<  have  it  not  in  view  I     If  it  were  in  Paris,  mdeed,  wem^tappM 
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d  luck  would  perhaps  enable  us  to  6nd  out  some  fitrmer 
or  of  it,  but  how  can  any  one  say,  ■'  I  have  seen,"  without 
No,  assuredly.  Wliai,  therefore,  you  had  belter  do,  is 
powers  to  your  son,  and  a  copy  of  the  map,  failing  the 
,  causing  it  to  be  attested  that  it  is  in  every  respect  like 
■tould  then  present  himself  to  soine  public  man,  deposit 
I  an  appeal  to  the  lovers  of  books  and  amateurs  of  auto- 
By  that  means  the  truth  might  be  established.  If  the 
rgli  Judges  doubt  of  the  validity  of  the  document  pro- 
3  the  point  of' rejecting  it,  then  demand  an  Investigation 
Be-  Let  one  of  our  Judges  come  over  before  pronouncing 
It.  The  map  will  then  be  judged  of  and  appreciated. 
me,  my  Lord,  in  so  serious  an  affair,  you  must  not  abuse 
',  Your  traducers  are  numerous.  Vou  cannot  imagine 
Ufa  ibey  have  ordered  to  be  taken.    This  very  day  I  learn 

RhavG  hazarded  insidious  speeches  respecting  me.  They 
maintain  that  the  map  must  be  your  work,  or  that  <^ 
^  s.     It  is,  therefore,  great  eclat  that  is  required.     You 

.  :e  the  newspapers  speak  out,'  &c. 

,  let  them  take  you  by  surprise.     They  are  plotting  again. 

treat  blows.     All   the   calumnious    discourse    they  have 

1  in  respecting  you  is  Infamous.  It  is  reflected  back 
who  feel  interested  about  you.  This  is  carried  to  such  a 
it  already  I  have  felt  inclined  to  repair  to  England,  and 
a  Scotland,  to  unmask  the  traitors?  Now,  it  would 
lem  with  no  confidence,  were  a  single  man  to  say,  "  I 
I  that  map."  It  is  necessary,  either  that  they  believe  in 
:ity  of  my  declaration,  or  that  a  public  inquiry  be  made. 
K  timiles  are  inexact,  at  least  those  I  saw.     Moreover, 

I  an  opinion  be  formed  of  documents  on  separate  pieces 

r  1  My  Ixird,  1  tell  you,  in  the  sincerity  of  my  heart, 
iendship  for  ^our  excellent  wife  and  your  children,  you 
irefully  Inquire  what  is  the  opinion  of  your  Judges,'  &c. 
send  your  son,  or,  according  to  the  ajipearajite  of  thinffi, 
ID  the  map  being  sent  by  a  Judge.  Ihe  delai/  of  a  month 
lore  desirable  to  obtain  a  triumph,  and  the  re-establish- 

kn  attacked  reputation  I 

rere  not  known,  I  should  lose,  by  serving  you,  tranquillity, 

titl  even   health.      Answer  tne    immediately   what  you 

qwn  doing.' 

[No.  41  of  Inventory  of  Productions.] 
Ml  of  a  Letter  from  Mademoiselle  Le  Normand,  dateil 
Hx\a  86th    November,    1838,  addressed    to  tlie  Earl  of 


1  have  deferred  answering  you,  because  I  have  again 
ries  to  be  made  respecting  the  origin  of  the  map  of 
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Canada.     I  have  not  been  able  to  learn  nnj  thing,  unless  it  be  that] 
well  inrnrmetl  pemnns  nKree  in  taking,  '  If  it  hr  found  gitiniirtt,  <" 
ouffht  to  tie  admitted  I   ifalhencitr,   it  ought  to  be   rrjrcltdf'  for  ; 
woulil  be  iiii|>o>iiible  (u  dincuvfr  tbc  Tormcr  poinesnorx  of  thii  mtpJ 
If  thii  affair  is  the  cause  of  lomitnt  to  ^uu,  which,  1  am  willing  toT 
believe,  may  be  put  an  end  lo,  i*  it  wt  the  Ut*  to  to  mytelf,  wka 
have  no  dttirt  but  to  bt  utrful  to  yon,     Every  day  I  learn  8iin)e> 
thing  new.     Either  your  enemies  mu»t  be  very  powerful  t 
cowardly  I     1  who  have  only  rnndour  (or  good  faith)  lo  guide  n 
who  would  not  for  a  prrnt  ileal  utter  a  falsehood  i  who  might  hare 
■aid,  '  /  have  poiieued  this  map  tinoe  1 769,'  but  who  would  not  HvH 
•o.     The  trull),  nothing  but  the  truth.     It  was  *eni  to  me,  and  11 
alia  gave  It  up  to  yuu.     Your  Englishman*  and  his  interpreltrl 
have  been  eirculating  all  sorts  of  fal^e  reports,      Theif  katt  t 
inquiring   vhefher  my  property   betongt    la   mt;    whether  1  k 
any   debit ;    whether  I  have  paid  for  my    Ettatt  /      They  i 
written  to   the   CotUitrviU'irs    ('  Con!trrtitfurg."i        They  have   i 
the  audacity  to  inquire  in  myotrn  Proi-iurt  whether  1  have  hot 
there,  and  u-hethtr  t/uy  hate  been  paidjiir  !     In  short,   there  an| 
no  kinds  at'  vexntions  which  these  men  have  not  miiite  me  el 
rience,  on  account  of  the  interest  I  have  constantly  felt  for  t 
family.     The  purest  disinterestedness  has  governed  nil  myacU 
I  have  seized  every  occasion  to  do  what  might  be  agreeable  H 
you  ;  but  1  cannot  support  the  idea  that  my  repulalioii  sulTers  •' 
that  account.     I  prefer  it  pure  and  untouched  to  all  the  forlttl 
that  could  be  offered  to  me.     It  is  infamous  on  the  part  of  tl 
English   Agent  to  endeavour  to  defame  a  woman  wh 
deserving    than    he — Money,   money,    Morbleu  !    that  I 
made   him  undertake  hts  jouiiicy   to  Parin.      I 
having  denounced  me  to  the  Police,  to  his  Ambassador,  i 
were  willing  to  listen  to  him,  he  had  tub  sahxness  to  wish  I 
BBIB8  UB  I     Superior  lo  such  olfcrs,  my  indignation  could  n 
mtrained.     It  was  then   that  be  began  to  cr^  me  down, 
lawsuit,  according  to  him,  i*  a  tieiiie  of  ties ;  thote  whc  an  ^ 
to  you  are  in  your  pay  /     How  shall  I  express  it  ?     Tbia  b 
repeated  in  high,  in  the  middling  class,  end  in  the  lowest  • 
They  even  went  to  inlernigaie  the  wife  of  my  gardener  I 
this  period  I  bad  always  believed  the  Scotch  a  brave  p«op)fe1 
believe  them  so  still ;  but   the  envoy  of  your  e        '       ' 
that  the  severest  correction  he  applied  to  him.     It  is  not,  t 
fore,  the  mere  babbling  of  wicked  people  or  of  bad  English  n 
— no — it  is  the  man  areratited  by  your   Goremment,  who  ( 
here  to  overwhelm  an  unoffending  woman,  whoso  only  (ksii  ■ 
feeling  for  your  estimable  family,  and  seeking  to  the  uUDMt  fli 
power  the  means  of  restoring  you  all  to  hope  and  happineM  I 

*  MuderDoilfHe.   Iikf   moit  fotFignen,  MmrDunils   in 
Irish,  and  Scotch,     She  mmiu,  Iinwevtr.  no  person  twt  \li  Rudk.  1 
whom  she  slludet  lo  u  "  Votie  Anglais." 
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7^  tenor  cfyowr  corretpoMknce  is  known.  It  is  dreadful  thus 
to  violate  the  secrets  of  your  letters.  It  appears  that  one  of  your 
letters  which  was  addressed  to  me  was  subjected  to  inspection. 

My  Lord,  I  never  could  put  up  with  a  gross  offence,  and  your 
Scotchman  shall  be  unmasked.  If  he  be  ill-disposed  towards  you, 
that  is  no  reason  why  he  should  attack  me.  I  am  neutral  in  your 
nlL  I  presented  to  you, — I  did  not  sell  the  map  of  Canada, 
There  are  laws,  and  1  shall  know  how  in  proper  time  and  place  to 
confound  the  wicked;  but  really  this  Scotchman  has  done  his 
Qtmost  to  ruin  you  in  public  opinion,  and  me  also.  The  cabal  is 
regularly  appointed  and  paid.  It  is  for  you  ;to  display  all  your 
courage  in  the  maintenance  of  your  rights.  This  map  of  Canada 
requires  no  eeriifieaie  ofbirth^  no  certificate  of  its  origin.  Either  it 
is  genuine  or  it  is  not.  To  re-ascend  to  its  source  after  our 
Revolutions  is  to  attempt  what  is  impossible.  This  affair  is  much 
discussed — matters  of  the  greatest  consequence  cannot  fail  to  be 
very  soon  revealed  to  you.  I  am  very  sorry  to  hear  of  the  illness 
ii  your  family.  We  must  hope  for  the  best.  Keep  me  informed 
of  what  is  going  on.  I  greet  you  cordially,  as  well  as  the  dear 
Countess.  Better  health  to  you  all  I  Let  us  hope  that  the  equity 
of  your  Judges  will  repair  serious  mistakes,  and  put  a  term  to  your 
misfortunes.    It  is  the  sincere  wish  of  your  devoted. 

Lb  Normand. 


[No.  49  of  Inventory  of  Productions.] 

Letter  docqueted  Paris,  dO  November,  1838,  M*"'  Le  Normand,  R. 

5th  December. 

Paris,  30  Novenibre,  1838. 

MlLORDy 

Je  viens  de  recevoir  des  renseignemens  sur  le  signa- 
ture da  certificat,  si  toutejois  on  Vadmet ;  et  que  vous  croyez  qu'il 
|niase  vous  servir.  Car  j'ignore  absoluement  qui  me  Tenvoie,  et 
woo  ennemis  emploie*  tons  leurs  moyens  pour  vous  faire  perdre 
votre  procds.  Je  ne  confois  pas  que  vos  juges  montre+  de  telles 
prtventioBS,  et  que  la  police  ]de  votre  tribunal  soit  aussi  d^risoire. 
M  ^tinxh  voa  antagonistes  ont  beau  jeu ;  si  je  voyais  que  mes  juges 
«ient  aussi  mal  disposes,  je  ne  voudrais  pas  etre  jugeri^  et  je  les 
iBCuaeraia,  ou  demanderais  une  enqu^te  en  France.  Je  vous  con- 
■eillermia  li  toutefois  vous  le  jugez  utile  de  renvoyer  de  suite  le 
eertificat  pour  que  la  signature  ParmetUier  soit  legalisee  par  le 
■iaistre  de  la  guerre.    Voici  les  renseignemens  que  j'ai  re9us. 

'  Apr^  avoir  ete  blesse  k  Tarmee  du  nord,  Monsieur  Parmentier 

'&(  nomm^  en  vendemiaire  an  6  Octobre  1797,  secretaire  de 

place  k  Verdun,  et  conservat  cet  emploi  jusqu'en  1812 ;  Son 

*  For  emplmeiit,  f  For  montrent.  \  For  jug^e. 
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*  dossier  est  deposi  bureau  des  kns  et  wxtaweB  andaHrtelij 

*  des  places  de  guerre  (ordre  alphabetique,)  deammA&t Im" 

*  tion  au  ministere  de  la  guerre.    Bureau  de  la  jostioe 

*  en  donnat  les  indications  ci  dessus.' 

Si  cet*  observation  vous  et  est  utile ;  si  ee  certificat  etl 
parfait;  alors  votre  cause  prendrait  un  nouvel  aspect.  Yoai^l 
pouvez  trop  faire  connaitre  les  menses  de  Tageot ;  car  fl  tiw  il 
decri6»  d*une  maniere  infamcy  et  me  fait  regarder  comme  coapifli| 
d'une  carte  suppos^e. 

Votre  fils  aura  bien  de  la  peine  k  supporter  de  noorelles  aim  | 
Dieu  seul  peut  lui  rendre  la  vie,  les  homines  de  Fart  n  esper^ 
rien. 

Je  plains  les  douleurs  de  la  Comtesse.  elle  se  doit  toiDagajm\ 
sa  famille  et  ces^  amis. 

Poste  par  poste,  tenez  moi  an  courant  sur  ee  que  voos  decide  i 
Je  vous  salue. 

Ls  NORMAVD. 


[Translation  of  the  Preceding.] 

Paru,  yOih  November,  im, 
Mt  Lord, 

I  have  just  received  information  concerning  At 
signer  of  the  Certificate,  if  indeed  they  admit  iij  and  jou  think  I 
may  be  of  service  to  you.  For  I  am  completely  in  the  dark  ai  ti 
who  sent  it  me,  and  your  enemies  are  using  every  exertion  to  i 
you  lose  your  suit.  I  cannot  conceive  how  your  Judges  shew 
prejudices  and  how  the  constitution  of  your  Court  should  be 
a  mockery.  Your  antagonists  have  forsooth  a  capital  game  of  i^ 
Were  I  to  see  Judges  so  ill  disposed  towards  me  I  would  not  be 
tried  by  them  and  would  challenge  their  competency,  or  deomd 
an  enquiry  in  France.  I  would  advise  you,  if  indeed  you  think  it 
of  advantage,  to  send  back  the  certificate  immediately,  in  order 
that  the  signature  of  Parmentier  may  be  verified  by  ^e  Minister 
at  War.  The  following  is  the  information  I  have  rec^eived:— 
Afler  having  been  wounded  in  the  army  of  the  North,  Monsiev 
Parmentier  was  appointed  in  Yendemiaire,  in  the  year  six 
(October  1 797 )  Governor's  Secretary  at  Yerdun,  and  held  tfait 
appointment  till  1812.  The  act  of  his  nomination  is  deposited  St 
the  office  of  the  Laws  and  Archives  of  the  Old  Staff  of  Fortiiied 
Towns  (in  alphabetical  order.)  Ask  for  the  verification  of  it  it 
the  War  Office  Department  of  Military  Claims ;  giving  the  aboie 
directions.'  Should  this  observation  prove  useful  to  yon,  shorid 
this  certificate  be  acknowledged  authentic,  then  your  cause  wodd 
assume  a  new  aspect.  You  cannot  give  sufficient  publicity  to  the 
intrigues  of  the  agent;  for  he  has  run  you  down  in  a  OKSt 

*  For  cette.  f  For  esplrent.  f  For  see. 
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* 

^,,i|lflunoti8  maDDeri  and  causea  me  to  be  looked  upon  as  the  accom- 
3  J^oe  of  a  forged  map. 

^       It  wfll  be  difficult  foryour  son  to  stand  a  new  crisis.    God  alone 

am  restore  his  life.     Tne  professional  men  are  without  hope.     I 

^  ,ttel  for  the  sorrows  of  the  Countess ;  she  must  take  care  of  herself 

ftr  the  sake  of  her  family  and  friends.    By  return  of  post  let  me 

know  your  decision. 

Your's, 

Lb  Normano. 


[No.  50  of  Inventory  of  Productions.] 

Letter  docqueted  1889,  Paris,  Jan^  8^  M*^  Le  Normand  to 

Lady  S.— R.  9^  Feb^. 

Paris  ce  8  Janvier  1839. 

lilLORDi 

Je  vous  remercie  de  vos  bons  souhaits,  et  fais  des  voeux 
pour  vous  etTaimable  famille.  puissiez  vous  tous  ^tre  heureux, 
tela  aont  les  voeux  de  mon  coeur.  Je  remercie  la  bonne  Corotesse 
de  son  souvenir ;  puisse  cette  excellente  epouse  si  tendre  mere» 
▼oir  le  r6tablissement  progressif  de  son  cher  fils  et  finer  enfin  par 
revoir  cette  France,  06  la  paix  et  bonheur  sembleraient  lui  ^tre 
prpmis.  Vous  ref  everez  par  la  poste  une  lettre  de  moi  que  vous 
npuvez  montrer  au  tribunal,  quand  k  vos  questions,  votre  fils  vous 
les  repondra  de  vive  voix.     Seulement  on  a  decouvert  Y  homme  du 

J  nail  on  veut  le  faire  partir  pour  1'  Eccosse ;  il  declare  que  voiili 
8  moia  il  a  vendu  une  carte  du  Canada  h,  un  Anglais  qui  plusieurs 
frin  est  venu  chez  lui,  on  lui  a  dit ;  le  reconnaitrez  yoxjis^je  le  erois, 
V  agent  est  descendu  Hotel  M eurice.  Je  saurai  autre  chose  et 
iNHis  previendpaL    Mes  amities  sinc^res  k  tous. 

Salut 

[Translation  of  the  Preceding.] 

Paris,  6th  January  1839. 
Mt  Lord, 

I  am  obliged  by  your  kind  wishes.  May  everr  good 
ftteiid  you  and  your  amiable  family.  That  you  may  all  be  nappy, 
is  the  wish  of  my  heart  I  thank  the  good  Countess  for  her  kind 
remembrance.  May  that  excellent  wife  and  tender  mother  witness 
the  progressive  recovery  of  her  dear  son,  and  at  length  visit  that 
Fhuice,  where  peace  and  happiness  seem  to  be  promised  her. 
You  will  receive  by  Post,  a  letter  from  me,  which  you  may  shew 
\0  the  Court.  As  to  your  questions,  your  son  will  answer  them 
vhaa  voce*  I  shall  only  mention  that  they  have  found  out  the  man 
on  the  Quay.  They  wish  to  make  him  go  to  Scotland.  He  says 
that  18  months  ago  he  sold  a  map  of  Canada  to  an  Englishman, 
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who  repeatedly  called  on  him ;  when  asked  if  he  could  recopai  1^ 
him,  '  /  think  so.'  The  agent  has  put  up  at  Meurice^s  Hold.  I  ■* 
shall  find  out  more  and  report  to  you.     My  love  to  all.    Too'ii    |i 


II 

i; 

4 

1 

1 
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Letter  addressed  to  Madame  Madame  la  Comtesse  de  Stirliii|. 

Paris  ce  9  Janmer  1839L 
Milord, 

Je  me  trouvais  indisposee  lors  de  1'  arrivee  de  Monsiev 
votre  Fils  dans  notre  Capitale,  ce  qui  m'  a  privee  de  beaucoup  de 
details  sur  votre  interminable  proces.    J'  ai  appris  Dependant  qae 
vos  adversaires  ont  ose  elever  des  doutes  sur  la  veracite  d*  me 
dette  aussi  sacree,   que  legitime,  et  que  remonte  ^  1812;  ani 
compter ;  que  j'  ai  mis  nombre  de  fois  la  bourse  de  mes  amis  \ 
contribution,  pour  vous  servir  dans  de  presens  besoins  ;  avoir  oblig6 
des  amis  malheureux  serait  done  un  crime  en  Ecosse  ?  dans  ce 
pays  si  riche  en  Souvenirs  1 1 1 1    Je  vous  ai  dit :  **  Arritez  umqm' 
*  ment  mon  compte^  et  vous  me  solderez  d  fur  ei  d  mestire  de  m 
<  Entree*  *    Cela  remonte  de  plus  haut.   Vous  m'  avez  envoye  votxe 
ouvrage  comme  libraire  et  pouvant  vous  en  distribuer  beaucoup! 
J'  ai  ofiert  ce  m^me  ouvrage  ^  des  personnes  de  distinction  qd 
viennent  chez  moi,  j'  ai  parle  en  votre  faveur,  1'  amitie  que  je  porte 
1^  j^de  votre  epouse,  k  votre  nombreusefamille  m'  a  rendue  eloquente! 
une  vielle  f  carte  du  Canada  revetue  d*  autographes  de  ratekm^ 
Fiechier,  Louis  XV.  &c.  fut  remise  chez  moi  le  11.  juillet  1897, 
elle  etait  renferraee   Hermetiquement   dans   un   fort   papier   de 
couleur  chocolat  avec  trois  cachets,  une  lettre  y  eiaii  jdmU.    Je 
vous  en  ai  envoye  anterieurement  la  copie.     Je  pouvais  dire :  h 
possedais  cette  carte^  comme  tani  d*  autres  autographes  depms  h 
Revolution  de  1789  ;  amie  de  la  verite,  ne  Connaissant  que  la  ?erite, 
j'  ai  declar6 :  "  Voyez  et  Jugez-Ja  I "     Ce  qui  est  odieux,  c'  est  <fc 
pouvois  supposer  que  M'"*.  Le  Normand,  se  soit  rendue  couptUe 
d'  attacher  un  prix  a  un  service  obligeant !     Vous  connaisses  ma 
delicatesse,  J'  aurais  horfkur  de  moi  mSme,  Si  la  Cupidite  m*  avait 
stimulee  au  point  d*  eociger  un  salaire  eleve, 

Declarez  done  hardiment  devant  vos  Juges :  que  vous  me  depais 
27  ans  de  grosses  sommes,  avec  les  interets  cumules.  Si  Je  coroptaii 
de  clerc  i  Maitre,  500,000  f.  me  seraient  bien  dus.  Dieu  seol. 
Milord,  peut  eclairer  vos  Juges  I  Dieu  seul  peut  faire  un  miradel 
Si  vous  m'  aviez  soldee,  je  serais  retiree  des  affaires,  et  serais  plas 
tranquille.  Je  dis  avec  Cesar  I  **Jene  pouvais  supporter  f  ides 
*  d  etre  Soupgonnee  ! '  Ma  reputation  est  Europeenne,  je  ne 
souffrirai  pas  que  vos  compatriotes  ose  ^  ternir  mon  nom.  Vous 
me  devez  loyalement,  •/*  ai  cm  a  la  bonne  foit  h.  cette  loyaute  d*  ud 

•  For  rentr^es.  f  For  vieille.  |  For  oseot. 
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-Titttble  anglais,  J'y  croU  encore.  Mais  deverser  le  blame,  y 
'.  Ilur*  r  ironie,  Certes  je  ne  le  soufFrirai  pas  ;  J'  ai  refute  la  offret 
i-otre  ennrmi.  Voua  ue  m'  en  avcz  fait  aucune.  S'  Jl  en  eut  6l£ 
:.iiai,  Je  roMf  mfpritetai*  .'  Si  on  con  teste  la  veracite  d'une  carte 
ijui  a  passo  par  mes  mains,  exigez  (jue  cette  ni€me  Carte,  (torn,) 
viTifiM  en  presence  il' experts.  C'esten  France  (torn)  faiit  faire 
une  enquete.  Si  eile  est  reconnue  louable.  alors,  elle  eat  admise 
comme  preute  dc  votrc  filiation,  dans  le  cas  contraire,  on  pronon- 
cera. — la  Subordination  f  ni  les  sots  propos  ne  pourront  en  imposer 
k  vos  Jugei  qui  du  reste  iSonI  Gena  if  tionneur,  et  ne  trahiraient 
Uu  leur  conscience  pour  depouiller  une  t'aniiUe,  ainsi  que  les 
nciers  d'  une  Tamille,  dom  le  chef  eet  soua  le  joug  de  la  perse- 
Je  suis  si  tellement  outreu  de  tout  ceci,  que  je  me  dc pitte. 
D  virile  on  le  serait  a  nioins.  J'  ai  prete  inon  argent  avec 
e  et  1'  on  in'  accuserait  de  Simonie.  horreur  —  horreur. 
'ous  oBVe  mes  souhaits,  ainsi  qu'  %.  la  Comtesse.  Votre  tr^s 
Le  Normand. 

[A  Translation  of  the  Preceding.} 

Paris,  9.  January  1839. 
LoBDi 

At  the  titne  of  your  son's  arrival  in  our  capital,  I  was 

•\\,  which  prevented  my  hearing  many  details  of  your  inter- 

Me  process.     1  have,  however,  learned,  that  your  adversaries 

dared  to  call  in  question  the  existence  of  a  debt  w  just  as  it 

;red,  and  lehieh  goes  back  to  the  year  1812;  without  taking 

consideration  that  1  have  many  times  called  into  requisitioa 

resources  of  my  friends,  in  order  lo  serve  j/ou  in  your  time*  of 

' t  to  have  obliged  friends  in  misfortune  during  27  years,  would 

bo  a  crime  in   Scotland  ?    in    that  land   so    rich    in    noble 

lections  1 1 1 1  I  said  to  you,  '  You  have  oiily  to  make  out  my 

mtit,  and  you  wilt  pay  me  graduaily  at  your  income  comet  in.' 

te»  farther  back  I   You  sent  me  your  work,  as  to  a  publisher, 

one  Me  to  distribute  a  number  for  you  I     I  ofiered  the  work 

aoni  of  distinction  who  visit  me.     I  spoke  favourably  of  you 

friendship  which  I  bear  your  Lady,  your  numerous  family, 

me  eloquent  I  An  old  map  of  Canada,  beariug  autographs 

^tMbm,  Fleckier,  I/niia  I5M,  &c.  &c-  was  left  at  my  House,  the 

^July  1837  \  it  was  hermetically  enclosed  in  strong  chtrcotaie 

ircd  paper,  with  three  seals,  and  accompanied  with  a  letter,  a 

of  which  I  have  already  sent  you.     1  might  say,  /  tput  in 

HiOM  of  this  map,  in  the  same  way  as  of  many  other  aulographt 

'  the  revolution  of  17H9.     A  friend  of  truth,  knowing  nothing 

the  truth,  1  said  '  look  at  it  and  judge  f ! '  the  odious  part  of  it,  is 

aftuppoaiig  that  IV]'"'  Le  Normand  has  Incurred  the 

of  fixing  B  price  upon  a  friendly  service.      Vou  know  ray 


■  FocBiier. 


t   For  subornation. 
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deUcate  feelings.   JwouU  look  am  ifyiieytfi<4flMorwwa»iiqf»I» 
far  the  slave  of  cupidity  as  to  esraoT  a  mgh  I'mgwufnalioii  /    IMhpi 
dien  boidly  before  your  judges,  that  fiv  these  27  jmaaijDiit  jm 
owe  me  large  sums  of  money  with  aaeufmdaiaA  imitmtL    Were  Ai 
reckoning  as  between  clerk  and  master^  I  raighi  eanly  cUr 
500,001^  ft*.    God  alone,  mv  Lord,  cao  enlifl^t#R  tow  MmI 
God  alone  can  work  a  miracle  I  had  you  paid  me^  I  woHld  dpi 
retired  from  business  and  should  be  mere  quiatk    I  say  with 
Cesar,  <  The  Aought  ifmspkion  loauldnoi  brooL*    My  repjtfsths 
is  European,  and  that  ^ur  countrymen  should  dare  tarnish  «| 
name  is  what  1  will  not  endure.    Vou  owe  me  in  good  fistlw  / 
trusted  to  the  ffood  faitkf  to  the  known  honour  of  a  true  l^t^jbk' 
man,  I  still  trust  in  it ;  but  to  pour  forth  censine»  and  Uk  hmf 
irony  upon  it,  is  what  1  will  never  endure.    /  refkBed  At  ffin  if 
ffmtr  ememp ;  from  you,  I  never  received  any ;  had  it  been  s%  I 
would  have  despised  you  I    If  they  contest  the  authenticity  of  i 
map  which  you  have  received  from  me,  demand  that  the  same  M| 
be  verified  in  presence  of  men  of  skill  (^Experte.)     It  is  in  Frssoe 
that  an  inquiry  must  be  made.    If  it  be  recognized  as  genuine,  is 
that  case  it  is  admitted  as  a  proof  of  your  descent ;  in  the  cootiaij 
event,  judgment  will  be  given.     Subornation  and  idle  talk  ess 
have  no  weight  with  your  judges,  who  af\er  all  are  honoHtrMBme% 
who  would  not  betray  their  conscience  for  the  purpose  of  robbiiig 
a  fbmily,  as  well  as  the  creditors  of  a  family,  whose  head  ia  under  the 
yoke  of  persecution.    All  this  makes  me  so  indignant,  that  I  fst 
perfectly  out  of  temper ;  but  in  truth,  one  might  be  so  for  mm 
less.    I  have  lent  my  money  in  the  most  generous  way,  and  thej 
would  accuse  me  of  simony.    Horrid,  horrid.    I  present  to  joa 
my  best  wishes,  as  also  to  the  Countess. 

Your  very  bumble  Servt. 

Lb  Normano. 
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Letter  docqueted  1839,  Paris,  4*^  Feby,  M"*  Le  Nomumd  k 

Monsr.  T.— R.  7  and  8*»»  Do. 

4  jPet^lSSS. 
Madame  it  amie, 

Je  suis  vraiement  inquiete  de  votre  sante,  de 
celle  de  votre  interessante  famille.  Que  fait  Milord  ?  Je  le  crois 
trds  afflig^.  On  parle  du  depart  d'un  Fran9ois  attadii  aus 
archives  de  France  porteur  de  divers  documens  tant  sur  la  filiation 
du  Comte,  que  sur  la  carte  oii  se  trouve  les  autographes  qu'on  lid 
conteste.  I)*ici  au  8  courant  on  se  met  en  route  pour  Edimboorg. 
Mr  votre  fils,  que  j'ai  ref  u,  a  dii  vous  rapporter  que  j*avais  de 
justes  craintes  sur  la  liberty  de  Milord.  Je  Tavais  mdme  engage 
de  faire  une  revue  serieuse  dans  ces  papiers.    Quand  ont  est 
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xmten^  on  6ctit  amnent  par  indignation,  ce  que  Ton  ne  von- 
it  pa  i]ac  des  ennemis  mette*  bu  jour.  On  abtrnt  que  I'honime 
id*,  que  rhomme  roupable  I  mais  celui,  dont  1b  conacieoce  est 
B,  ne  Mamit  trembler!  Veuillez  ma  Chere  Comtcsse  me 
iiicr  de  vous  nourelles.  avez  vous  ecril  denuis  le  retour  de  Mr 
ne  fib,  Je  nai  rien  re^u.  On  dit  qu'une  Lettre  addressee  par 
re  tpoux  fut  interceptee.  J'l^nore  encore  qui  pouvait  Be  per- 
Itre  line  U>lle  infamie.  Milord  reclame  leg  poaseasions  allouoef 
1  fantille.  C'est  aux  tribunaux  ii  juger  si  la  demande  est  bien 
mal  fufid^e.  Maia  p^nelrer  clanJestinenient  le  secret  d'une 
respondsDce  d'un  Client  h  son  Conseil,  c'est  le  nee  ultra  de  la 
ruption.  d'ailleurg  vos  d^tracteurs  n'en  peuvent  tirer  aucun 
I.  Si  j'ai  iti  assez  heureuee  de  tous  obliger  deputs  tant 
imee,^  ai  voire  £poux  m'a  jure  sat  I'honneur  de  me  rembourser 
lotwiM*,  SMurement  Je  dois  i^tre  a  ses  yeux,  ainsi  qu'aux  votres, 
I  pcTBonne  bieo  delicate.  Je  n'oi  rien  re^u  et  o'en  continue 
moins  k  vom  assurer  de  mon  attachment,  et  des  voeux  que  je 
De  pour  voua  voir  libres  de  tous  vos  embarras.  Je  lea  presume 
Ikds  dans  cet  instant.  Cest  dans  le  danger  qu'il  Taut  conserver 
caract^re  ei  Milord  n'en  manijue  pas.  Assurcz  le  de  mon 
wit,  S'il  n'evite  pas  les  pieges,  il  faut  esjwrer  qu'il  n'y  sue- 
ibera  pas :  Voire  oovouee. 

*.S.  It  me  temkle  qu'll  serail  dans  Tint^r^l  de  Milord  sauf 
lleur  Bvia,  de  pricr  M.  M.  Deunou  Cher  des  archives,  ainsi  que 
Vilpave  de  vuuloir  atlesier  dans  leur  ume  el  conscieuce,  que  ai 
elevc  des  doutes,  sur  leur  convicUoD,  c'est  a  torL 


[Translation  i>f  the  preceding.] 

4lh  February,  1839. 
iDAM  AND  Friend, 

I  am  really  uneasy  about  your  health,  and 

1  of  your  interesting  family.     What  is  my  Lord  about }     He 

It  be  in  great   distress     They  speak  of  the  departure  of  a 

nchmnn  attached  to  the  Archives  of  France,  the  bearer  of 

;umenCg  regarding  both  the  descent  of  the  Earl,  aiid  the 

on  which  are  the  disputed  autographs.     Between  and  the 

:urrent  lliey  start  for  Edinburgh.     Vour  son,  whom  I  have 

Bt  my  house,  will  have  toid  you  that  I  entertained  serious 

■vheiiaions  as  to  the  personal  liberty  of  my  Lord.     I  had  even 

cited  him  carefully  to  go  over  all  tliese  papers.     When  out  of 

e  often  writes  from  indignation,  what  one  would  not 

h  an  enemy  to  make  public.     You  must  be  aware  lliul  iu  a 

■l^le  BO  anequol,  all  means  are  fair.     The  timid  man,  ihe  guQly 

I,  may  be  overthrown  ;  but  he  whose  conscience  is  pure  knows 


4 

i 


t  For  allou^f. 


I    Foral 
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not  what  it  is  to  tremble  I     My  dear  Countess,  do  let  me  hm 
from  you.     Have  you  written  to  me  since  the  return  of  your  n? 
I  have  received  no  letter.     It  is  reported  that  a  letter  written  bv 
your  husband  was  intercepted.    Who  could  have  committed  indi 
an  act  of  infamy  is  as  yet  unknown  to. me.     My  Lord  claimi  the 
possessions  granted  to  his  family.     It  is  for  the  Court  to  deride 
whether  his  demand  be  well  or  ill  founded.     But,  clandestinely  te 
pry  into  the  secret  correspondence  between  client  and  countd,  ii 
the  ne  plus  ultra  of  corruption.     Besides,  your  detractors  csi 
derive  no  benefit  from  it.     If  I  have  been  fortunate  enough  to 
oblige  you  during  so  many  years ;  if  your  husband  swore  on  hii 
honour  to  refund  an  advance^  I  must,  in  his  eyes,  as  well  as  is 
yours,  be  a  person  of  great  delicacy.    I  have  received  nothing; 
and  I  do  nevertheless  continue  to  offer  you  the  assurance  of  raj 
attachment  and  my  wishes  to  see  you  all  relieved  of  all  your 
embarrassments.     I  fancy  these  are  very  great  at  this  moment. 
Be  of  good  heart,  my  dear  Countess.    It  is  in  moments  of  danger 
that  one  must  sustain  one's  character,  and  in  this  my  Lord  is  not 
wanting.     Assure  him  of  my  continued  interest.     If  he  should  not 
avoid  the  snares,  let  us  hope  that  he  will  not  be  their  victun : 

Your  devoted. 

P.S^ — ^It  appears  to  me  that  it  would  be  for  the  interest  of  mj 
Lord,  in  the  absence  of  better  advice,  to  request  Mr  Dauoou, 
head  of  the  archives,  as  well  as  Mr  Villenave,  to  be  so  good  as 
attest,  on  soul  and  conscience,  that  any  doubts  started  as  to  their 
conviction  are  unfounded. 


[No.  53  of  Inventory  of  Productions.] 

Extract  from  a  Private  Deed  or  Agreement  on  the  part  of  the 
Earl  of  Stirling,  to  repay  by  instalments  to  Melle.  Le  Nonnand, 
the  amount  in  principal  and  interest,  of  different  loans  advanced 
to  the  said  Earl  between  1815  and  1837. 

Extract  de  VActe  sous  seing  prive  entre  M****  Marie  Anne  Le 
Normand,  Auteur,  Libraire,  proprietaire,  et  Alexander  Comte 
de  Stirling. 

*  Moi  Alexander  Alexander  Comte  de  Stirling,'  &c.  &c  Reooo- 
nais  devoir  bien  legitimement  a  la  dite  demoiselle  Le  Normand  la 
somme  totale  de  quatre  cents  mille  francs  recus  en  especes  en 
diverses  versemens  soit  k  Paris  soit  a  Londres,  dont  plusieurs 
remontent  aux  annees  anterieures.  La  dite  somme  de  quatre  cent 
mille  francs  procreera  interets  a  cinq  pour  cent  k  compter  de  ce 
jour  sans  aucune  retenue  m'engageant  en  plus  sur  I'honneur  moi  et 
les  miens  qu  aussitot  la  conclusion  de  mes  affaires  tant  en  Angle- 
terre  qu  aux  Etat-Unis  et  au  Canada.    Je  compterai  k  Mademoi- 
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seDe  Le  Nonnand,  entre  ses  mainS}  ou  dans  cellcs  de  son  charge 
depouToir  iL  Edimbourg  en  Ecosse;  ou  par  des  traitcs  tur  la 
Banque  d* Anffleterre,  si  toute  fois,  j'avais  change  de  residence,  l^ 
let  arr^raffes  editu  de  la  dite  somme  de  quatre  cent  mille  franes^^ 
2*.  Dana  let  six  moia  qui  suivront  ma  rentree  dans  roes  biens,  je 
donnerai  un  accoropte,  sur  ia  somme  principale,  de  cent  mifie 
franca,  et  ainsi  d*ann^  en  annee  jusqu  k  fin  de  payement  et  les 
bter^ta  senris  integralement  ce  qui  comportera  quatre  ann^es  k 
compter  du  premier  remboursement,  et  pour  le  solde  g6n6ral  du 
dit  pr^t. 

Edmr.  18  /Uy.  1839. — Referred  to  in  my  declaration. 

(Signed)        Stirling. 
G.  Tait. 


[Translation  of  the  preceding.] 

Extract  from  the  eked,  under  private  Sign  Manual,  between 
M*"*  Marie  Anne  Le  Normand,  Authoress,  Publisher,  Proprie^ 
trixy  and  Alexander  Earl  of  Stirling. 

I,  Alexander  Alexander,  Earl  of  Stirling,  &c.  &c.  acknowledge, 
that  I  am  duly  indebted  to  the  said  Demoiselle  Le  Normand  in 
the  principal  sum  of  Jour  hundred  thousand  francs,  received  in 
cash,  both  at  Paris  and  in  London,  in  different  payments,  some  of 
which  were  made  in  the  course  of  previous  years.    The  said  sum 
of  four  hundred  thousand  francs  will  bear  interest  at  the  rate  of 
5  per  cent,  from  the  present  date,  without  any  reduction  :  Moreover, 
binding  me  and  mine,  in  honour,  that  so  soon  as  my  affairs,  as  well 
in  England  as  in  the  United  States  and  Canada,  shall  be  con- 
cluded, to  pay  to  Mademoiselle  Le  Normand,  into  her  own  hands, 
or  into  those  of  the  person  at  Edinburgh,  in  Scotland,  holding 
a  power  of  attorney  from  her,  or  by  drafts  on  the  Bank  of  England, 
in  the  event  of  my  having  changed  my  residence,  lo.  The  arrears 
due   on   the   said  sum   of  four  hundred  thousand  francs ;   2do. 
within  the  six  months  af^er  my  recovery  of  my  property  I  shall 
make  a  payment  of  one  hundred  thousand  francs,  to  account  of 
the  principal  sum,  and  so  on,  from  year  to  year,  till  final  payment, 
with  the  whole  of  the  interest,  which  will  take  four  years  from  the 
date  of  repayment  of  the  first  instalment,  and  for  the  general  dis- 
charge of  the  said  loan. 
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[Part  of  No.  4  of  InTentory  of  P^odiictioii&] 

EXCERPTS  from  LETTERS  from  Mr  Euosms  AuxAmn  n 

the  Earl  of  Stirumo. 

26. 
Mt  dear  Father, 

I  have  your  24. 
At  1/4  to  seven  to-night  I  write  a  few  hasty  lines  to  say,  dMK 
I  received  .  .  .  new  evidence  yesterday*  and  ever  since  hm 
been  so  occupied  as  not  to  be  able  to  do  any  thing — not  write  s 
letter.  It  contained  four  documents,  and  a  beautiful  portiait  of 
John  of  Antrim.    1  shall  write  on  Monday  full  particulars. 

Your  affectioDate  Sod» 
(R.  24th.)  £. 


Ltmdon,  JpniSdd,  1887. 

No.  27. 
Mt  DiAR  Father, 

You  will  receive  my  26  of  jresterday  with  Ike 
great  news  of  the  new  evidence.  I  now  proceed  to  give  you  M 
particulars.  I  received  your  last  (24.)  on  Friday  morning,  asd 
went  to  Golden  Square  to  see  W.  Pearson  and  Anffela.  It  m 
on  my  return  home  that  I  called  at  De  Porquet  &  Co.  aboat 
2  o'clock,  when  the  young  man  at  the  counter  said,  that  they  hti 
received  a  packet  by  the  2d  post  about  an  hour  before  1  called, 
which  be  put  into  my  hands.  It  was  directed  to  Messrs  De  Por- 
quet &  Co.  11  Tavistock  Street,  Covent  Garden,  London.  Thcj 
.had  opened  it,  and  found  the  following  note,  with  another  packtC 
addressed  «  The  Right  Hon^**  the  Earl  of  Stirling,  llie  Note  m 
,as  follows  in  a  Lady's  hand  without  disguise.  <  Mrs  Innei 
Smyth's  Compliment,'  &c.  (here  the  note  is  copied.)  I  lock  the 
.packet,  with  the  cover,  and  note  to  De  Porquet,  just  as  they 
received  it,  in  my  pocket.  Upon  getting  home,  and  taking  off  the 
cover  to  De  Porquet,  I  read  again  the  note,  and  examined  the 
packet  addressed  to  you.  I  sat  to  consider  what  I  would  do.  It 
all  at  once  struck  me  that  I  would  go  before  a  magistrate  or  sone 
•  other  public  functionary,  to  have  his  testimony  of  being  present  at 
the  breaking  of  the  Seal.  I  then  went  to  Mr  Lockbart  (who  is 
living  close  by  me,  having  taken  lodgings  in  Surrey  Street)  and 
consulted  witli  him.  He  highly  approved  of  my  idea,  and  advised 
me  to  go  to  our  Sol"  Fennell  and  Vaux,  and  ask  them,  as  English 
lawyers,  whether  it  was  the  proper  mode  of  proceeding  to  go  to  a 
magistrate.  I  saw  Fennell ;  and,  after  long  debating,  he  said  that, 
never  having  had  any  thing  similar  to  it  before,  he  really  did  not 
know  what  to  advise.    It  was  too  late  that  night  to  get  any  thing 


^V  srruNQ  iumbklf  barl  of  Stirling.  ^  ' 

(fone.  We  tlien  6xeJ  ten  o'clock  yesterday  morning  far  Mr 
l^Iihort,  and  alt  of  us  to  meet  at  their  office.  We  decided  at 
lift  when  we  nieti  that  a  Public  Notary  was  the  proper  person  to 
vpea  the  pacbeL  Fennell  and  I  then  got  into  a  cab,  and  (drove) 
to  [be  gn-al  Notaries  at  the  Royal  Exchange.  The  packet  was 
litm  opened,  and  within  it  another  packet,  cased  in  parchment, 
•rat  diicovereil  with  the  following  words  upon  it  :■ — *  Some  of  my 
wife's  family  papers.'  In  an  instant  I  exclaimed,  'that  is  my 
Grandfather's  )i and- writing.'  The  parchment  packet  was  sealed 
iritb  three  black  seats;  all  the  same  impression;  evidently  my 
Gnndfalher's  seals ;  nut  like  those  we  have.  I  cannot  describe 
tbciD.  We  then  examined  the  cover;  it  was  addressed  to  you  as 
bcfere-meoiiooed  ;  and  inside  are  the  following  remarkable  words  : 
^Tbe  enclosed  was  in  a  small  cash-box,'  &c,  (here  copied  al 
tength.)  Then  follows  the  Notary's  certificate  upon  the  same 
paper,  '  This  Note  was  opened  in  my  presence,'  &c  (here  the 
certificate  is  copied.)  The  sheet  of  paper  is  a  mourning  one  with 
s  deep  black  edge  round,  owing  to  the  death  of  the  thief.  The 
Notary  then  said  his  duty  ended  there  as  he  could  not  venture  to 
witness  the  (opening  of  the)  parchment  packet.  He  said  we  must 
CO  to  Doctors  Commons  before  a  Proctor.  We  then  went  to  the 
Proctor  Thomas  Blake.  Here  we  were  five  hours.  I  cut  the 
parchment,  and  four  persons,  as  witnesses,  watched  me.  I  cut 
the  parchment  over  the  middle  black  seal,  and  was  then  able  to 
draw  out  the  contents.  I  refer  you  now  to  the  copies  of  the  docu- 
nienlB  accompanying  this  letter.  They  have  all  been  numbered 
by  ihe  Proctor.  No.  4.  Mr  Lockhart  tells  me  we  need  not  produce  ta 
Court,  because  it  is  only  a  beautiful  miniature  painting  of  John  of 
Anirtm,  which  I  had  better,  perhaps,  get  framed,  that  it  may  not 
be  (tioiled.  Ttiere  is  also  the  pedigree  beautifully  executed,  both 
by  ine  asme  person,  Mr  Thomas  Campbell,  and  dated  1759.  The 
cooUmts  t>f  the  parchment  packet  must,  I  suppose,  have  remained 
tmlouctied  if  it  was  put  up  just  before  the  removal  to  Fair-hill 
50  years,  which  accounts  for  the  admirable  state  of  preservation  it 
i>  to.  The  thief  never  dnrcd  break  the  Seals.  The  Proctor  and 
ibe  other  three  witnesses  have  put  their  initials  upon  every  docu- 
Btent,  and  n  formal  paper  has  been  drawn  up  and  signed  by  all  4  to 
prove  that  they  all  saw  the  pocket  opened.  The  Proctor  also  made 
verbatim  copies  uf  every  document,  which  have  been  compared 
with  the  originals  and  signed  by  the  Examiners.  You  will  see 
that  tlie  Inscription  is  now  made  a  ^uod  document,  being  con- 
finned  by  the  Letters  of  B.  Alexander  and  A.  E.  BaiUie.  The 
cMue  is  earolled  to  be  faeani  on  the  31st  day  of  May. 

In  haste  your  alfectionote  Son, 
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JUDICIAL  DECLARATION  of  the  Dkfkndbb  in  the  Actioo 
of  Reduction-Iroprobation,  &c.  The  Oppickbs  of  Stati,  agaiittt 
Alixamdkr,  calling  himself  Earl  of  Stiruno. 

f  Thit  formii  No.  VI.  of  tbe  Appendix  to  bitroduction,  p.  xew^  ud 

ooniequeDtiy  omitted  here.] 


DECLARATIONS  of  Alexader  Humphreys  or  Alrxamou, 

claiming  to  be  Earl  of  Stirling. 

FIRST  DECLARATION. 

At  Edinrurgh,  the  fourteenth  day  of  February  eighteen 

hundred  and  thirty-nine  years. 
In  presence  of  George  Tait,  Esquire,  ShertfF-Subiti- 

tute  of  Edinburghshire, 

COMPEARED  Alexander  Earl  of  Stirling,  at  presentin 
custody,  to  whom  it  was  stated  by  the  Sheriff-Substitute  that  be 
was   charged   with   forging,   or  being   concerned    in  forging,  or 
obtaining  to  be  forged,  certain  documents  produced  in  a  prooeii 
depending  before   the   Court  of  Session  at  the  instance  of  the 
Officers  of  State  against  him,  or  uttering  them  knowing  them  ts 
be  forged  ;  that  his  present  declaration  would  probably  be  used  ie 
evidence  against  him  if  brought  to  trial  on  those  charges;  and  that 
therefore  he  was  entitled  to  decline  answering  any  questions  pot 
to  him,  or  to  give  such  answers  in  explanation  as  he  might  thiak 
proper.     Interrogated,  declares,  That  some  years  ago  a  process  of 
reduction  at  the  instance  of  the  Officers  of  State  was  raised  agaioit 
him  in  the  Court  of  Session,  for  setting  aside  two  services  which 
he  had  obtained  as  heir  to  the  first  Earl  of  Stirling,  and  Tariooi 
procedure  has  taken   place  in  that  process,  and  he  has  produced 
several  documents  in  support  of  his  claim :  That  he  lefl  Erdinbuigk 
in  the  beginning  of  the  year  eighteen  hundred  and  thirty-six,  aiMi 
lived  for  a  short  time  in  houses  of  private  friends  in  England ;  and 
he  left  a  friend's  house  in  England  on  the  fifteenth  of  December  of 
that  year,  and  embarked  about  the  eighteenth  for  France,  and  be 
remained  in  France  until  the  following  August,  when  he  returned 
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rgh  for  the  Peers    Election  ; — and   when    in  ParJB,  in 
March  or  April  eighteen  hundred  and  thirty-seven,  he  heard  that 
Lord  Cockburn  had  pronounced  an  unfavourable  judgment  in  his 
i^ci-,  and  at  that  time  a  copy  of  the  printed  papers  of  the  Judgment 
!  'jf  (he  note,  wng  sent  him  hy  hie  family  from  Edinburgh,  and 
i]  lUat  lime  be  was  not  aware  that  Lord  Cockburn  liad  enter- 
:L-dor  formed  an  unfavourable  opinion  of  his  case:    That  when 
i':iri»,  in  the  end  of  April,  he  received  two  letters  from  his  son 
L-L-ne  in  London,  dated  the  twenty-second  and  twenty-third  of 
: '  month,  informing  him  that  certain  documents  had  been  sent 
his  publishers  Messrs  de  Porquet  and  Cooper,  booksellers,  II 
'l'avi»tock  Slreel,  Covent  Garden  j  and  nt  the  same  time  the  declo- 
nnt  received  copies  of  the  documenti,  and  the  documents  appeared 
to  be  very  material  to  his  cause,  and  he  had  not  the  slightest 
knowledge  of  lliem   until  that  moment,  and  he   never  saw  the 
i^'iiials  until  he  returned  to  Edinburgh,  when  he  got  a  glimpse  of 
.  Ill  IVom  his  agent  Mr  Kphralm  Lockhart,  W.S.  and  he  hardly 
'ws  the  nppearanec  of  ihcm  :  Declares,  That  he  had  occasionally 
:  il  on  Miidcmoisclle  Le  Normand  in  Paris,  by  desire  of  Lady 
.  ling,  who  was  well  acquainted  witli  her;  and  on  one  occasion 
III'  calling,  she  took  froma  cover  and  opened  before  him  a  map, 
iiiptinicd  by  a  tetter,  which  he  found  to  be  a  map  of  Canada, 
■■n^  some  writings  made  u[>on  it,  and  some  pasted  upon  it,  and 
read  the  accoinpanjiiiig  letter  which  was  not  subscribed  by 
person :  That  she  said  she  had  suspicions  who  tlie  person  was, 
'  ilid  not  mention  his  nitme :  That  he  examined  the  msp  and 
lings  on   it,  and  saw  that  it  was  a  most  important  document; 
t    he   himself  has   no    knowledge    or   suspicion    from    whom 
may   have   received    the    packet;    and   all    that    he   knows 
ii   is    that   he   heard  afterwards,   either   from  her  or   from 
11  L-    person    residing   in    her  house,    that    two   ladies    fashion- 
dressed,   and  who    were    unknown,    had    been  observed  to 
'  L    the    packet    on    a    chair    or    table    in    her    apartment ; 
.:L  Mademoiselle  Lc  Normand  would  not  part  with  iliemap,  and 
lid  not  obtain  it  until  November  of  the  same  year,  when  his  son 
riles  brought  it  from  Paris,  and  it  was  then  produced  in  Court 
I  il  with  her  own  seal ;  and  after  the  seals  were  broken  by  the 
I't,  the  packet  was  borrowed  by  Mr  Lockhart,  who  gnve  the 
lirant  a  glimpse  of  it  at  the  declarant's  house,  and  the  declarant 
•alintied  that  it  was  tile  same  map  which  Mademoiselle  Lc 
.  inand  hud  shewn  him  in  Purls ;  but  he  [had}  not  an  opimrlu- 
,  i>f  examining  il  p.inicularly  when  he  was  in  Paris,  as  slic  would 
'  |inrl  with  iL     Declares.  'I'lmt  he  understood  that  the  writings 
lied  tiy  his  publisher;^  in  London,  as  before  mentioned,  were 
i  produced  in  process ;  bis  son  F.ugene  or  Mr  Lockhart,  who 
'    iliL-n  in  London,  having,  as  the  declarant  was  informed,  carried 
III  lu  Edinburgh  for  that  purpose :  That  it  appeared  lu  the  de- 
ml  front  the  copies  sent  to  him,  that  ihey  were  extremely  valu- 
diicumcnis  I  utid  he  Uas  no  doubt  llmt  he  wrote  In  his  sou,  llml 
20 
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tliey  ought  to  be  produced  in  process,  if  they  were  found  to  be  m 
important  as  they  appeared  from  the  copies  to  be  ;  but  whether  te 
documents  were  produced  in  process  before  or  after  his  retun  Is 
Scotland  he  cannot  say  ;  That  he  left  it  to  his  two  sonSi  to  act  is 
all  such  matters,  as  they  should  be  directed  by  counsel.    Dedsreii 
That  on  the  eighteenth  day  of  December  last,  he  was  jodiciiBj 
examined  before  the  Court  of  Session  with  regard  to  the  writingi 
and  map  before  referred  to ;  and  a  declaration,  bearing  to  be  eimt- 
ted  by  him  in  the  Court  of  Session,  of  that  date,  being  shewa  tt 
him,  he  declares  that  it  is  that  referred  to ;  and  it  being  now  resd 
over  to  him,  and  being  interrogated,  declares.  That  it  is  correctf 
with  this  explanation,  that  instead  of  having  granted  obligations  to 
Mademoiselle  Le  Normand  for  four  hundred  thousand  francs,  be 
granted  only  two  obligations,  each  for  one  hundred  thousand  fraocs; 
and  he  made  the  mistake  in  consequence  of  not  being  prepared  to 
answer  such  a  question  with  accuracy  at  the  time  he  was  examined; 
but  declares,  That  the  total  amount  of  what  he  owes  to  Madeisoi- 
selle  Le  Normand,  including  accumulation  of  interest  for  many 
years,  was  computed  to  amount  to  four  hundred  thousand  franci, 
and,  therefore,  he  proniised  and  came  under  an  obligation  by  letter 
to  pay  her  to  that  amount ;  but  he  granted  regular  oUigatioiis  or 
securities  to  the  amount  only  of  two  hundred  thousand  franco  aii 
she  trusts  to  his  honour  for  payment  of  the  remainder:  Thatk 
still  declines  to  answer  the  questions  which  he  formerly  dediori 
to  answer ;  and  he  now  states,  that  his  debt  to  Mademoiselle  Le 
Normand  was  entirely  a  private  affair,  arising  out  of  remote  trus* 
actions,  and  had  no  connection  whatever  with  t!ic  present  proceed' 
ings.     And  being  shewn  a  card,  bearing  to  have  been  written  bj 
Mrs  Innes  Smyth   to  Messrs  de  Porquct  and  Company,  diini 
Hackney,  April  19;  an  anonymous  note  to  the  diH:larant,  dated 
April  17,  1837 ;  a  cover  of  parchment  having  on  the  back,  tbe 
words  <  Some  of  my  wife's  family  papers;'  an  emblazoned  pedigree 
of  the  Earls  of  Stirling ;  a  letter,  Dr  Benjamin  Alexander  to  the 
Reverend  John  Alexander  of  Birmingham,  dated  London,  Augnt 
20th  1765;  a  letter,  A.  E.  Baillie  to  Reverend  John  Alexander  of 
Birmingham,  dated  Dublin,  Septemr.  16,  1765 ;  a  letter,  Dr  Ben- 
jamin Alexander  to  Mrs  Alexander,  King  Street,  Birmingham, 
dated   London,  July  26,   1766;  a  paper  entituled   on    the  bick^ 
Examined  Copy  Note  upon  Miniature  portrait  of  J.  Alexander, 
Esq.  of  Antrim,  and  a  map  of  Canada,  having  various  writings  upon 
it ;  and  being  interrogated,  declares,  That  he  knows  the  map  to  be 
that  referred  to,  but  he  cannot  identify  any  of  the  other  writings. 
The  declaration,  the  map  and  writings  are  now  marked,  as  relative 
hereto.     And  being  interrogated,  declares.  That  he  has  no  koov* 
ledge  or  suspicion  of  the  map  or  any  of  the  writings  having  been 
forged  ;  and,  if  he  had  had  any  suspicion  that  thev  had  been  K>rged, 
he  would  not  have  used  them,  or  authorized  them  to  have  teen 
Used,  and  he  would  have  spurned  such  an  idea :  And  being  inter- 
rogated with  regard  to  the  writing  on  the  cover  of  the  map,  n^v 
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ndso  shewn  him,  and  marked  as  aforesaid,  declares,  That  he  knows 
it  to  be  in  the  handwriting  of  Mademoiselle  Le  Normand.  And 
«H  Uiia  be  declares  to  be  truth. 

(Signed)        Stirling. 
G.  Tait. 
Arch".  Scott. 

KlCH^  J.  M OXBY% 

Ja*.  Mackenzie^ 


SECOND  DECLARATION. 

At  Edinburgh,  the  eighteenth  day  of  February  eighteen 

hundred  and  thirty-nine  years, 
In  presence  of  George  Tait,  Esquire,  SherifF- substitute  of 

Edinburghshire, 

COMPEARED  Alexander  Earl  of  Stirling  ;  and  the  cau« 
lion  at  the  commencement  of  the  declaration  emitted  by  him  in 
yreaence  of  the  sheriff-substitute  on  the  fourteenth  current,  being 
repeated,  and  that  declaration  being  read  over  to  him,  and  he  being 
interrogated,  declares.  That  he  adheres  thereto.  Interrogated, 
declares,  That  when  he  was  in  Paris  he  did  not  correspond  with 
hit  law-agents  s  That  he  received  letters  from  his  sons,  mentioning 
in  a  general  way  the  nature  of  Lord  Cockburn's  judgment ;  but  he 
does  not  know  whether  any  of  those  letters  are  preserved :  That 
ke  got  no  distinct  information  as  to  the  judgment,  until  March  or 
April  of  eighteen  hundred  and  thirty-seven  ;  and  until  then  he  had 
no  idea  of  the  extent  to  which  Lord  Cockburn*s  judgment  was  un*- 
fiiToarable ;  and  in  particular,  he  was  not  aware  that  Lord  Cock- 
bum  liad  pointed  oat  any  links  in  the  propinquity  as  being  awant- 
ing :  That  he  was  engaged  at  Paris  in  literary  pursuits ;  and,  in 
particular,  he  was  concerned  in  supplying  information  with  regard 
Co  the  state  of  society  in  England,  to  a  friend  who  is  engaged  in 
pobliahing  a  work  upon  England,  which  has  not  yet  been  announced; 
and  he  was  also  engaged  in  writing  a  memoir  of  his  own  life :  That 
he  declines  to  mention  the  persons  concerned  in  the  publication  of 
the  work  first  alluded  to.  Interrogated,  declares,  lliat  a  few  days 
before  Mademoiselle  Le  Normand  shewed  him  the  map,  she  asked 
him  to  look  in  upon  her  soon,  as  she  used  oflen  to  do,  and  at  that 
time  he  was  in  daily  expectation  of  hearing  from  his  family  in 
Scotland ;  and  he  was  altogether  unprepared  for  the  discovery  of 
the  map ;  and  he  was  completely  taken  by  surprise :  That  he  had 
called  upon  her  occasionally,  but  not  often,  and  generally  in  conse- 
quence of  letters  from  his  family,  whose  welfare  he  wished  to  com- 
municate to  Mademoiselle  Le  Normand :  Tliat  he  called  for  hef 
sometimes  in  the  morning  and  sometimes  in  the  evening:  That, at 
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that  time  be  was  living  in  great  seclusion^  and  under  peculiar  dp 
cumstances,  and,  therefore,  it  was  more  agreeable  for  him  to  ol 
on  her  in  the  evening :  That  he  cannot  say  how  long  he  unoBy 
remained  in  her  company  t  That  he  occasionally  wrote  and  addrettri 
letters  and  papers  to  her,  which  he  sometimes  sent  to  ber,aBi 
which  he  sometimes  left  in  passing ;  but  she  ne^er  wrote  tobim: 
That,  when  he  conversed  with  her,  it  was  generally  in  her  on 
closet  I  That  he  does  not  know  whether  there  were  writing  lllal^ 
rials  in  the  closet  on  those  occasions ;  and  he  does  not  rcrociibg 
of  any  thing  being  written  in  the  closet  in  his  presence :  That  Ik 
has  frequently  conversed  with  her  regarding  his  law-suit,  but  nefcr 
with  regard  to  the  detail  of  the  evidence  :  That  he  was  very  doK 
rous  to  find  the  charter  of  novodcmus,  referred  to  in  his  prooeni 
and  any  other  writings  respecting  the  Stirling  family :  That  Lady 
Stirling  had  requested  Mademoiselle  Le  Normand  to  endeavour  tt 
get  searches  made  in  the  Archives  in  France,  Germany,  and  die* 
where,  for  any  such  papers,  which  she  kindly  undertook  to  do; and 
he  understood  that  she  employed  persons,  friends  of  her  own,  who 
are  unknown  to  him  ;  and  he  merely  made  out  a  few  short  memo- 
randa in  such  terms  as  these  i-^*  The  charter  of  nocodamus  gnntti 

•  by  King  Charles  the  First,  to  the  first  Earl  of  Stirling,  16d9,  and 

*  any  other  papers  regarding  the  Stirling  family  ?'  declares,  That  be 
understood  from  Mademoiselle  le  Normand  that  she  declined  to 
give  the  map  to  him,  because  she  had  got  legal  advice  that  die 
ought  not  to  part  with  it ;  but  she  allowed  him  to  take  copies  of 
the  writings  for  the  information  of  his  foniily,  which  he  accordingij 
did  at  her  house ;  and  he  forgot  that  circumstance  when  he  said 
he  had  never  written  in  her  house :  That  he  afterwards  procured 
Monsieur  Triboul,  a  student  of  medicine,  who  visited  Mademoiselle 
Ic  Normand's  house,  to  take  a  copy  of  the  map,  with  the  writ* 
ings  upon  it,  which  he  brought  with  him  to  Scotland,  and  which 
he  now  has  at  home :  That  she  never  asked  money  for  the  01^: 
That  he  had  great  difficulty  in  making  out  the  writings  on  the 
map ;  but  he  perused  them  attentively,  and  copied  them  for  the 
use  of  his  family,  as  above  mentioned  :  That  the  commencement 
of  the  transactions  with  Mademoiselle  le  Normand  was  very  far 
back  —  probably  as  far  back  as  eighteen  hundred  and  fiAeeo,  or 
eighteen  hundred  and  sixteen ;  and  they  were,  especially  at  the 
commencement,  chiefly  assistance  rendered  to  Lady  Stirling,  and 
those  transactions  continued  until  comparatively  a  recent  period: 
That  so  far  as  he  is  aware,  no  obligations  or  documents  were 
granted  a»  to  these  transactions,  except  in  so  far  as  mentioned  in 
his  former  declaration :  That  his  obligation  for  four  hundred  thou- 
sand francs  was  granted  before  the  discovery  of  the  map,  and  his 

-two  notes  for  one  hundred  thousand  francs  each  were  sent  to  her 
after  his  return  to  Scotland :  That  he  has  strong  suspicions  that 
the  map  of  Canada  was  in  the  Archives  in  one  of  the  Administerial 
Departments  of  France  a  short  time  before  Mademoiselle  le 
Normand  had  it ;  and  lie  believes  that  it  was  sent  to  her  by  the 
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ri.iLTVGntiAn  or  direction  of  a  pcmnrt  Mgli  in  ofKce;  hut  he  docs 
I. "t  coDNider  himself  nt  liberty  to  be  more  particular,  becnuse  he 
LJM  only  foim  a  supposition  iin  tlie  subject,  llmiigh  be  believcB  it 
io  be  correct:  Thai  be  wrote  a  letter  to  Mr  Thomas  Thomson, 
rlcrk  of  SesHun.  stating  thai  he  believed  that,  if  a  cominigsion  was 
graiiietl  to  esaniinc  evidence  in  France,  he  could  prove  in  whose 
pi>««esf)ion  the  map  wait  berore  Mademoiselle  received  it :  but  he 
<ii.cIifieH  to  meniion  nameii  at  present,  because  he  is  only  making 
ijuitics:  That  Mademoiselle  ie  Normand  did  not  say  whom  she 
-  I'pected  to  have  had  the  map  previously  to  her  getting  it.  And 
'ting  shewn  five  lellcfs,  addressed  to  Lady  Stirling,  dated  lllh 
June,  laih  August,  30th  November,  1838,  8th  January,  and  4lh 
Kfhniary,  1839,  declare!),  Thai  ihey  are  leliers  IVom  Mademoiselle 
'r  Normand  to  I.ndy  Stirling  :  That  they  all  came  by  post,  except 
t'lr  Dno  dated  in  January,  which  his  Kon  Charles  brought  with  him 
I  iim  I'oris.  They  were  in  hrs  house  when  he  was  taken  into 
nisludy  :  That  the  markings  on  the  back  are  in  his  hand-wriiing, 
>r,il  shew  the  dates  of  his  receiving  and  answering  them,  and  the 
numbers  niihin  parentheses  denote  the  numbers  of  the  letters 
tthich  he  bus  written  to  Mndemoiseile  Ic  Normand  since  he  came 
front  France.  And  being  shewn  another  letter  tu  Lndy  Stirling, 
dalcd  'J  January,  1839,  declares.  That  il  is  a  letter  from  Maile- 
maiftclle  Ie  Normnnd  to  Lady  Stirling,  and  is  a  letter  which  he 
gave  to  his  agent  Mt  Lockhart.  And  being  shewn  translations  of 
letters  bearing  to  lie  from  Mademoiselle  Ie  Normand  to  the  decla- 
rgnl.  dated  2blh  September,  17th  October,  and  2eth  November, 
■MBSS*  9  January,  1839,  and  8  November,  1837:  and  translation  of 
■fcletter  from  her  to  Lady  Stirling,  dated  18th  October,  1837, 
BHbrfarei.  That  Lady  Stirling  and  he  received  from  Mademoiselle 
tfr  Normand  the  letters  from  which  ihote  translations  were  taken  ; 
and  tbc  translations  were  taken  for  the  use  of  counsel,  and  were  in 
his  repositories  when  he  was  taken  into  custody.  And  being 
khewn  copy  of  a  letter  from  Mademoiselle  Ie  Normand  to  the 
declarunt,  dated  19  April,  1838,  declares.  That  he  received  the 
principal  letter  from  Mademoiselle  Ie  Normand.  Interrogated 
where  are  the  principal  letters  from  which  the  translations  and  the 
copy  before  referred  to  were  taken,  declares.  That  he  supposes 
ibry  must  be  either  in  his  house  or  in  the  hands  of  Mr  Lockhart: 
That  his  papers  are  in  confusion  in  consequence  of  his  having  frc- 
qurnily  turned  them  over  in  looking  for  diHerent  papers :  That 
after  a  letter  from  Mademoiselle  Ie  Normand  was  copied  or  Irans* 
''"  ted  for  the  use  of  counsel,  the  original  was  laid  aside  as  of  no 
Hber  UM!,  Hiid  little  care  was  taken  of  it.  espectidly  as  Made 
ttkelle  Ie  Normand's  hand  is  very  difficult  to  be  read ;  and  the 
jf^cloranl's  attention  being  called  to  the  letter  of  8lh  January, 
'"39,  declares,  that  it  was  delivered  to  him  by  his  sun  on  hii 
.  <  turn  from  France  in  its  present  form.  And  being  interrogated 
<  itb  regard  to  the  meaning  of  the  following  passage  :  ■  Seulement 
Hivrrt  r  homme  du  quai.     On  vient  Ie  faire  parlir  pour 
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<  r  Ecoste.    n  declare  que  voila  18  moU  il  a  vendu  one  evte  di 

*  Canada  a  un  Anglais  qui  plusieure  foia  est  Tenir  ches  1«L  Oft 

*  lui  a  dit  le  reconnaitrez  vous.    Je  le  crois,'  declares,  That  Ui 
son  and  fl'iends  had  been  making  inquiry  for  a  man  of  the  dcscri^ 
tfon  referred  to,  who  was  alluded  to  by  the  Liord  Advocate  at  lie 
declarant's  examination  in  the  Court  of  Sesskniy  under  the  nsne 
Leguix,  and  Mademoiselle  communicates   the   tnfbmiatioiiv  tbtf 
such  a  person  had  been  discovered :  That  the  declarant  neicr 
heard  of  such  a  person  until  he  was  alluded  to  by  the  Lord  Adts* 
cate  at  the  declarant's  examination.    And  his   attentioB  heif 
drawn  to  the  letter  of  4th  February,  1899,  declares.  That  te 
marking  on  the  back  of  it,  <  Monsr.  T/  is  a  marking  by  him,  to  ptt 
him  in  mind  that  he  had  received  a  letter  from  Monsieur  Trftlod 
by  desire  of  Mademoiselle  le   Normand,   communicating  sone 
similar  information ;  but  he  does  not  know  where  that  letter  ii 
now.     And  his  attention  beine  drawn  to  a  passage  about  tbe 
middle  of  the  first  page  of  that  letter,  declares.  That  that  PiMgiB 
merely  contains  an  intimation  of  reports,  which  Mademoiselle  k 
Normand  had  heard  of  persons  boasting  in  Paris  that  he  should  be 
arrested,  and  a  caution  to  the  declarant's  wife,  as  a  friend,  ts 
destroy  any  papers  which  might  be  prejudicial  to  the  declaraati 
interest ;  and  declares.  That  that  is  a  very  natural  caution  for  s 
French  woman  to  give,  because  the  seizure  of  papers  is  a  vm 
common  step  of  procedure  in  France,  when  proceedings  are  insti- 
tuted against  any  person.     But  he  did  not  think  it  possible  thtt 
such  a  proceeding,  or  criminal  proceedings  of  any  nature,  should 
be  instituted  against  him  in  Scotland ;  and,  therefore,  he  treated 
the  intimation  with  levity,  being  conscious  of  his  innocence :  Thit 
neither  he  nor  his  family,  in  so  far  as  he  knows  or  suspectr, 
destroyed  or  put  away  any  papers  or  correspondence  connected 
with  the  law-suit,  or  with  Mademoiselle  le  Normand's  assistance 
in  the  matter ;  and  he  has  no  suspicion  of  Mademoiselle  le  Nor- 
mand having  done  so.     And  being  shewn  a  paper  entitled,  <  Extrait 

*  de  r  acte  sous  scing  priv6  entre  M***  Mane  Anne  Le  Normand, 

*  auteur  libraire,  proprietaire  ct  Alexander  Corote  de  Stirling/ 
declares,  That  it  is  in  his  hand-writing,  and  was  made  in  Paris  fiMi 
the  agreement  between  him  and  her  long  before  the  map  was 
discovered  ;  and  he  thinks  about  the  beginning  of  his  last  residence 
there.  Interrogated,  declares.  That  he  was  at  Boulogne,  and 
other  towns  in  the  coast  of  France,  in  eighteen  hundred  and  thirtj- 
four,  but  he  was  not  in  Paris  ;  and  he  declares.  That  although  be 
did  not  see  Mademoiselle  le  Normand  between  eighteen  hundred 
and  fifteen  and  eighteen  hundred  and  thirty-six,  and  although 
Lady  Stirling  saw  her  only  in  eighteen  hundred  and  twenty*twob 
the  two  ladies  carried  on  a  friendly  correspondence  by  letter, 
and  Mademoiselle  thought  proper  to  make  remittances  from  tiaie 
to  time  to  accommodate  Lady  Stirling ;  declares.  That  he  does 
not  think  the  correspondence  on  that  subject  has  been  preserved: 
and,  if  it  lind  been,  he  did  not  think  it  would  have  been  proper  to 
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roduce  it.  Declares,  Tiiat  he  has  not  given  any  money  to  Made- 
loiselle  le  Nonnand  suice  the  recovery  of  the  map;  but  he  sent  a 
mall  sura  of  tea  or  twelve  pounds  sterling  by  his  son,  Charles,  to 
er»  to  reimburse  her  for  trifling  advances  she  had  made  in  pro- 
uring  articles  for  him.  Declares,  That  he  has  purchased  prints 
f  portraits  in  a  shop  on  the  Quai  Voltaire ;  but  he  does  not  know 
y  whom  it  is  kept :  That  he  did  not  purchase  or  inquire  for  a 
Mip  of  Canada  when  in  France,  and  did  not  employ  any  person  to 
Id  ao  for  him,  and  does  not  know  of  any  person  having  done  so. 
iiid  being  interrogated,  and  being  shewn  a  copy  of  an  address, 
learing  to  have  been  issued  by  the  declarant  to  the  inhabitants  of 
fova  Scotia  and  Canada,  of  date  28th  October,  1831,  declares, 
riuit  he  issued  an  address  about  that  time  which  was  printed ;  and 
I  copy  of  it  was  sent  to  the  Government  of  this  country,  and  he 
lid  so  by  the  advice  of  counsel,  or  other  professional  men ;  but  he 
mnnot  say  whether  the  copy  shewn  him  be  a  correct  copy  of  that 
ddress :  Interrogated,  declares,  That  he  opened  an  office  in  Par- 
iament  Street,  London,  to  receive  offers  for  the  purchase  of  lands 
Q  Canada ;  but  he  does  not  remember  whether  that  was  mentioned 
n  the  address.  Interrogated,  declares,  That  he  does  not  recollect 
rhether,  when  he  was  in  France,  he  wore  hair  on  his  upper  lip. 
fhe  writings  shewn  him  in  the  course  of  this  examination  are 
narked  as  relative  hereto.    And  all  this  he  declares  to  be  truths 

(Signed)         Stirling. 

G.  Tait. 

Archd.  Scott. 

RiCHD.  J.  MOXBY* 

Jas.  Mackenzie. 


THIRD  DECLARATION. 

At  Edinburgh,  the  sixth  day  of  March,  eighteen  hun- 
dred and  thirty-nine  years. 

In  presence  of  George  Tait,  Esquire,  Sheriff-substitute 
of  Edinburghshire, 

COMPEARED  Alexander  Earl  of  Stiruno,  at  present  a 
riioner  in  the  gaol  of  Edinburgh ;  and  the  caution  at  the  com- 
lenceraent  of  the  declarations  emitted  by  him  in  presence  of  the 
sheriff-substitute,  on  the  fourteenth  and  eighteenth  days  of  last 
February,  being  repeated,  and  those  declarations  being  read  over 
0  him,  and  he  beins  interrogated  whether  he  adheres  thereto,  he 
leclares.  That,  by  his  agent's  advice,  he  declines  to  answer  any 
uestions.  And  being  interrogated  whether  he  knows  that  a  pro- 
ess  or  processes  of  proving  the  tenor  were  raised  before  the  Court 
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of  Session  at  his  instance  against  the  Officers  of  State  and  oUka 
in  eighteen  hundred  and  twenty-nine,  or  eighteen  hundred  mi 
thirty,  declares,  That  he  declines  to  answer  any  questioos.  Aid 
being  shewn  a  paper  purporting^  to  be^  *  Exeerpt  Carta  de  Noio- 
damus  Willielmi  Comitis  de  Surling  ComiUitus  de  Stirling,'  &&; 
and  being  interrogated  whether  he  was  ever  in  possession  of  dnt 
paper,  and  whether  it  was  produced  for  him  in  either  of  the  pro- 
cesses of  proving  the  tenor  before  referred  to,  or  authorized  it  to 
be  so  produced,  declares.  That  he  declines  to  answer  any  qaestum 
The  paper  referred  to  is  marked  as  relative  hereto.  And  bein| 
interrogated  whether  he  ever  saw  that  paper  before,  and  wbedier 
he  knows  how  it  was  obtained,  declares.  That  he  declines  to  smver 
an V- questions.  And  the  declaration  being  read  over  to  him,  aid 
beiD^  interrogated  whether  it  is  correctly  taken  down,  dedsres 
that  It  is. 

(Signed)        Stirling. 

G.  Tait. 

Arch*.  Scott. 

Rich*.  J.  Mouy. 

Ja*.  Mackknzib. 


HIGH  COURT  OF  JUSTICIARY. 


Monday,  April  29,  1839. 

the  court  met  at  half-past  ten  o'clock. 

PRESENT. 

Lords  Meadowbank,  M'Kenzie,  Moncreiff,  Cockburn. 

Counsel  for  the  Croum.  —  Andrew  Rutherfurd,  Esq. 
Lord  Advocate ;  James  Ivory,  Esq.  Solicitor  General ; 
Cosmo  Innes  and  Robert  Handyside,  Esquires,  Advocates 
Depute;  David  Cleghorn,  Esq.  W.S.  Agent. 

Counsel  for  the  PanneL  —  Patrick  Robertson,  Adam 
Anderson,  and  John  Inglis,  Esqs. ;  Henry  Maxwell 
Inglis,  Esq.  W.S.  Agent. 

The  pannel  took  his  place  at  the  bar,  accompanied  by 
Colonel  lyAguilar,  Deputy  Adjutant  General  to  the  StaiFia 
Ireland.  Colonel  D'Aguilar  remained  with  him  during  the 
whole  period  of  the  trial. 

The  indictment  having  been  read,  —  to  which  the  pannel 
pled  "  Not  Guilty,"  —  the  following  jurymen  were  sworn  to 
pass  on  the  Assize :  — 

Robert  Hogue,  dentist.  Hill  Street. 

Adam  Burn,  coach-lace-maker,  Dublin  Street. 

John  Kersopp,  merchant,  Linlithgow. 

Thomas  Young,  merchant.  Bank-house. 
5  George  Hogarth,  accountant,  Torphichen  Street. 

Alexander  Aitken,  farmer,  Fisherrow. 

Thomas  Malcolm,  pianoforte-maker,  Drummond  street. 

Ebenezer  Scott,  baker,  Lothian  Street. 

James  Torry  Douglas,  general  agent,  John's  Place. 
10  Robert  Gray,  farmer,  Badpark. 

John  Gilbert,  pawn-broker,  Coatfield-lane. 

Peter  Wilson,  spirit-dealer.  Bank  Street. 

John  Cruickshanks,  gardener,  Bumfoot. 

George  Campbell,  srocer,  Elbe  Street. 
15  Kenneth  Scoon,  baker.  Clerk  Street. 
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Mr  John  Morrison,  assistant-cleric  of  Seaskw.    Iitta» 
gated  by  Mr  Cosmo  Innes. 

You  are  assistant-clerk  of  Session  ?     I  am. 

It  is  your  duty  to  receive  productions  made  in  prooms 
the  Court  of  Session  ?     It  is. 

Look  at  that  action  of  proving  of  the  tenor.    (Na  1 1 
shewn  witness.)     You  observe  that  mark  ?     Yes. 

When  was  the  summons  lodged  ?     On  the  17th 
1829. 

Look  at  the  date  of  the  signeting  of  that  sununons.  It  ■ 
dated  the  1 2th  October,  1829,  and  signeted  the  same  iaj. 

Look  at  the  excerpt.  See  if  it  was  produced  in  the  pnooi 
of  proving  the  tenor.  (First  document  libelled  on,  Ka  la( 
inventory  of  productions.)  It  was  produced  in  process,  b 
must  have  been  about  the  17th  December,  1829.  ItkKa 
10  of  inventory,  No.  12  of  process. 

By  the  Court. — Could  the  summons  have  been  called  with- 
out it  ?    Yes. 

Mr  Innes. — Have  you  any  recollection  of  the 
produced  that  document  ?     No. 

It  was  produced  for  the  pursuer  calling  himself  the  Earl  of 
Stirling  ?    Yes. 

Mr  Lockhart  was  then  the  agent  ?     Yes. 

It  was  produced  by  or  for  him  ?  Yes ;  Mr  Lockhart'f 
name  is  on  the  back. 

You  do  not  remember  the  person  who  produced  it  ?  Do 
you  know  whei*e  it  was  produced  ?  The  usoal  place  of  doing 
it  is  in  the  Register  Office. 

By  the  Court.  —  Would  you  have  received  it  any  where 
else  ?     No. 

And  it  appears  from  the  document  itself  that  yon  did  receive 
it  there  ?     Yes. 

Mr  Innes. — Look  at  the  inventory  of  process,  and  read 
the  first  article  after  it.  (The  witness  examined,  and  reoo^ 
nized  the  whole  process.) 

Look  at  the  second  summons  of  proving  the  tenor,  (Na  3 
of  the  productions,)  at  the  instance  of  the  said  pursoer.  Dated 
and  signeted  what  date  ?  2d  September,  1880,  and  signeted 
the  same  day. 

Was  it  received  by  you  ?     Yes,  there  is  my  mark. 

Can  you  tell  us  whether  this  document  was  again  produced 
with  that  summons  or  in  that  process  ?  Yes,  it  was  produced 
in  the  second  process  also. 

What  date  .^     I  cannot  tell. 
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When  was  the  summons  called  ?    On  the  IBth  November, 


^  It  is  probable  that  it  was  produced  then,  and  not  before  ? 
noala  probably  be  lodsed  along  with  the  summons.     The 
s  ought  to  have  been  lodged  on  the  Monday,  18th 
mber. 
By  the  Court* — Is  there  no  date  on  tlie  excerpt  ?    No  date. 
-  -  Bat  tliere  is  a  mark  on  the  excerpt  in  the  second  process  ? 
k  only  one  marking,  12,  H.  T.  M.    That  marking  applied 
"ly  to  both  processes. 
'^Ho  you  distinctly  recollect  that  that  marking  was  on  it  as 
13  of  the  second  process  ?     Yes. 
^^    By  Solicitor  General. — Look  at  the  inventory  of  productions 
"  the  second  process.      Is  this  the  inventory  of  the  second 
loeas?    Yes. 

Now,  look  if  you  find  how  many  numbers  are  in  the  inven- 
.slory  of  productions  ?     13. 

what  number  is  the  excerpt?     No.  12. 
av     Read  the  articles  of  the  inventory.       First,   Summons; 

•icond,  Inventory  of  productions. 
^     Now,  read  the  receipt  immediately  after  that.     (Receipt 
raid  by  witness.) 

That  receipt  contains  a  borrowing  of  that  excerpt  as  in  tlie 
kaods  of  the  clerk  ?  Yes,  borrowed  on  the  18th  November, 
ISaO,  by  the  derk  of  Mr  F.  Wilson. 

By  the  Court.  -*  He  was  acting  for  the  Officers  of  State  ? 
Ye.. 

Mr  Innes.  —  Look  at  the  summons  of  reduction  and 
improbation  against  William  Cuninghame  Cuninghame 
Ormham,  dated  and  siffneted  the  1st  September,  1B30  ?  Yes, 
dgneted  on  the  same  day. 

Was  that  placed  in  your  hands  ?  Yes,  it  is  a  printed  copy 
of  the  summons. 

Lodged  along  with  the  original  by  the  agent,  or  for  the 
i^nt  of  the  pursuer  ?    Yes. 

Cross-examined  by  Mr  Patrick  Robertson.  —  You  sav  that 
this  paper  marked  12,  H.  T.  M.  was  produced  in  both  of  these 
processes,  because  it  is  No.  10  of  each  of  the  inventories  ? 
Yes. 

Look  at  the  first  inventory,  and  read  No.  10  ?  It  is  a  man- 
date by  the  pursuer. 

Therefore  it  is  not  the  excerpt  ?     No,  it  is  not  the  excerpt. 
It  is  No.  9  ?    Yes.     It  is  not  marked  by  me. 
You  now  tell  me  it  is  No.  9  ?    Yes. 
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No.  10  is  a  mandate  ?     Yes. 

Tlien  No.  10  ought  to  have  been  No.  12?  Yes,  then  hi 
some  mistake. 

Then  you  cannot  tell  wliether  that  was  procloced  indiettsl 
processes?  I  am  certain  it  is  produced  in  the  first,  beciflet| 
see  Mr  Hay's  marking. 

Now,  you  conclude  it  was  produced  in  one  of  them  di^? 
Mr  Hay  would  never  have  marked  No.  12  if  it  bad  notbcti 
produced. 

Do  you  know  any  thing  more  about  the  document?  Dojoi 
know  any  thing  of  the  interior  ?     No. 

All  that  you  know  is  that  Mr  Hay's  marking  No.  12  isfli 
the  skin  of  parchment  ?     Yes. 

You  did  not  receive  this  yourself?     No. 

How  do  you  know  that  Mr  Hay  received  it  in  the  Roister 
House  ?  Because  he  would  not  have  received  it  any  wboc 
else. 

You  do  not  know  whether  this  might  not  have  been  receifed 
in  the  Outer  House  ?  I  do  not  think  Mr  Hay  would  inve 
received  it  there  ? 

Might  not  an  excerpt  or  deed  be  produced  at  any  time  vitb- 
out  being  produced  with  the  summons  ?  Yes.  But  the  in- 
ventory of  the  productions  seems  to  have  been  produced  akng 
with  the  summons. 

You  have  told  us  that  it  must  have  been  produced  with  the 
summons.  Look  at  the  title,  it  says  nothing  about  the  sum- 
mons.  You  say  that  the  productions  must  have  been  msde 
with  the  summons,  because  it  appears  to  have  been  prodooed 
along  with  the  summons.  The  inventory  of  productions  does 
not  bear  you  out  in  that  assertion.  Look  at  these.  The  one 
has  summons  on  the  face  of  it,  and  the  other  has  not.  Hov 
do  you  reconcile  that  ?  First,  this  is  not  his  own  handwriting} 
12  H.  T.  M.  and  then  he  did  not  receive  that  document  him- 
self. 

Lord  Moncreiff.  —  Does  not  that  inventoi'y  bear  summons 
upon  it  ?  And  this  bears  the  same. 

Mr  Robertson.  —  Then,  my  Lord,  he  said  they  never  bore 
that. 

Lord  Moncreiff  (to  the  witness.)  — That  is  the  inventory  of 
the  productions  with  the  first  summons  ?  (handing  it  to  wit- 
ness.)    Yes. 

Mr  Robertson. — What  number  is  that  ?     No.  9. 

He  positively  swore  that  this  excerpt  was  No.  10. 
.  I-,ord  Moncreiff. — He  swore  it  was  produced  in  both. 
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Mr  Robertson. — You  are  sure  from  the  inventories  that  it 
produced  in  both  ?     I  am  sure  it  is  entered  here,  and  Mr 
Elay  never  would  have  entered  it  without  it. 

When  the  production  is  made  with  the  inventory,  is  there 
ft  marking  of  the  number  put  on  the  production  itself  to  corres-* 
pond  with  its  production  in  process  r     No. 

If  the  article  had  been  No.  9,  it  would  have  been  No.  1 1  ? 
(He  says,  my  Lord,  when  an  inventory  is  produced  consisting 
of  a  number  of  articles,  that  that  which  would  have  been  No. 
10  of  process  would  have  become  No.  12.)     Yes. 

Ck)rresponding  to  the  number  of  the  inventory,  adding  the 
preceding  steps  of  process  ?     Yes. 

And  consequently,  that  No.  10  would  be  No.  12?     Yes. 

Then  No.  12,  li.  T.  M.  being  produced  as  No.  10  of  the 
inventory,  ought  to  have  the  marking  1 1  H.  T.  M.  ?     Yes. 

If  ii  had  been  produced  in  both  it  would  have  H.  T.  M.  11, 
and  H.  T.  M.  12?    Yes. 

By  the  Court. —  Which  of  these  are  you  confident  of  its 
being  produced  in  ?     The  second  ;  that  is.  No.  d. 

You  are  acquainted  with  Mr  Hay's  handwriting  ?     Yes. 

You  have  no  doubt  of  his  handwriting  ?  Not  the  slightest. 
I  know  the  handwriting  as  well  as  my  own. 

Mr  Robertson  (to  the  Court.)  —  Be  so  good  as  take  down 
that  all  he  knows  of  that  marking  is  from  the  outside  marking 
on  the  skin,  and  knows  nothing  of  what  was  within.  Is  that 
the  case,  sir  ?     Yes. 

Do  the  clerks  receive  documents  in  their  own  houses? 
Occasionally  on  the  box  day ;  not  on  other  days. 

Mr  Innes  then  reiul  part  of  the  summons  of  proving  the 
tenor,  (No.  I  of  the  Inventory,  dated  12th  October,  1829.) 
Mr  Robertson  said  he  would  hold  both  summonses  as  read. 

Mr  Innes  then  read  the  interlocutor  of  4th  March,  1830, 
iiid  2d  March,  1833,  dismissing  the  two  actions  of  proving 
the  tenor. 

He  then  read  part  of  the  summons  of  reduction-im- 
proliation  proved  by  Mr  Morrison,  (No  2  of  the  inventory 
produced  in  second  process  of  proving  the  tenor.)  "  The 
whole  process  is  put  in." 

Mr  George  Roberison  interrogated  by  Mr  Innes. — You 
ire  joint  keeper  of  the  records  ?     I  am. 

Look  at  that  extract  patent  of  William  Earl  of  Stirling — 
that  is  an  extract  from  the  great  seal,  made  under  your  direc- 
tions ?     Prepared  by  me  and  the  other  keeper  of  the  records. 
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And  yoa  found  it  correct?  Yes.  (No.  8  a  of  primripit*  _ 
ductions.)  1^ 

Look  at  that  extract  dated  14th  June,  1633^  (^^^M-l. 
that  is  an  extract  of  a  patent  in  favour  of  William  tjn  tfV 
Stirling.?     Yes.  P 

It  is  also  a  correct  extract  ?    Yes. 

Look  at  that  certificate  of  search,  seardi  A,^ — tliitiia 
search  made  by  you?  Yes,  a  search  by  me  throagli  Ae 
great  seal ;  it  is  titled,  <<  search  for  any  charter  of  NclfodiHi 
in  favour  of  William  Elarl  of  Stirling,"  &c. 

That  is  a  correct  report  of  the  search  so  made  ?  Yc^  m 
far  as  I  could  make  it. 

It  is  made  in  the  ordinary  way  ?  Yes,  in  the  ordinaiym, 
by  the  indexes. 

It  bears  also  that  you  made  a  particular  search  of  ok 
volume  of  the  record  ?     Yes,  the  57th  volume. 

And  you  state  the  result  of  that  search  correctly  dm? 
Yes. 

Read  the  title  of  search  B,  (witness  read  it;  which  wmId 
the  effect  that  the  search  was  from  7  December,  1639,  loSl 
January,  1641.) 

That  includes  the  7th  September  ?  Yes ;  and  b  correct  0 
far  as  I  have  been  able  to  make  it ;  and  it  was  made  in  tk 
usual  way. 

Look  at  search  D.  That  is  correct,  and  also  made  in  tk 
usual  way.     I  made  the  last  search  from  the  principal  reoofd 

Look  at  search  C, — search  in  the  General  Register  of 
Sasines.  It  is  a  correct  report  of  the  search,  and  made  in 
the  usual  way. 

Mr  Robertson. — You  say  you  searched  the  reconi  ?    Yes. 

Not  the  minute  book  ?  No ;  the  minute  book  of  the  prifj 
seal  is  not  very  satisfactory;  but  I  searched  the  prindpil 
record. 

By  the  Court. — Do  you  know  any  instances  of  sasioes 
recorded,  and  not  in  the  minute  book  ?  They  are  very  nre; 
but  I  have  seen  some. 

By  Mr  Innes. — Look  at  that  extract  of  a  charter  under 
the  great  seal.     Yes ;  dated  12  July,  1634. 

Is  that  a  correct  extract  from  the  great  seal  prepared  by 
you  ?     Yes. 

Look  at  this  last  extract,  dated  27  June,  1642, — is  that  an 
extract  from  the  same  register ?  Yes;  and  it  is  also  a  correct 
extract. 

*  Sec  these  Searches  at  the  cud  of  the  volume% 
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Have  you  brought  some  volumes  of  the  records  with  you  ? 


Give  roe  the  volume  which  contains  the  signature  in  favour 
Bfthe  town  of  Edinburgh,  II  September,  1639.  (No.  16  of 
productions.)     Witness  produced  it. 

Mr  Robertson. — I  admit  this  page  6  of  the  productions 
b  correctly  taken  from  the  book. 

Mr  Innes. — Does  the  same  vohime  contain  the  signature 
of  the  charter  by  King  Charles  in  favour  of  the  governor  of 
Heriot*8  Hospital?  Yes;  they  are  both  marked.  (No.  21 
of  the  productions.) 

You  have  the  volume  of  the  privy  seal,  containing  the  pre* 
oept  for  the  same  charter  ?  Yes ;  and  for  the  other ;  they  are 
both  in  the  same  volume.     (Nos.  17  and  23  of  productions.) 

Have  you  got  part  of  the  register  of  the  great  seal  which 
ODotaius  the  charter  in  favour  of  the  city  of  Edinburgh? 
Yet ;  it  has  also  both  the  charters,  much  decayed ;  but  both 
are  there.     (Nos.  18  and  19  of  productions.) 

Look  at  the  extract,  (No.  27  of  productions,)  that  is  an 
extract  warrant  for  sealing  the  commissioner's  commission, 
13  Nov.  1638, — is  that  from  the  privy  seal  record  ?  Yes  j 
ind  it  is  a  correct  extract. 

Look  at  that  extract  entitled  ^^  Extract  the  commissioner's 
declaration  anent  the  great  scale,  14  Nov.  1638,"  (No.  28  of 
productioos) — is  that  an  extract  from  the  same  record  ?    Yes. 

Lord  Advocate. — The  object  of  these  documents  is  to  shew 
the  resignation  of  the  chancellor,  and  the  giving  up  of  the 
yreat  seal,  in  November,  1638. 

Mr  Innes. — That  is  also  a  correct  extract  ?     Yes. 

Look  at  these  extracts,  from  the  same  record.  They  are 
extracts  from  the  books  of  Parliament. 

These  are  from  a  volume  of  the  records  of  Parliament ; 
and  are  not  printed  ?     I  do  not  think  they  are  printed. 

By  the  Court. — When  do  these  volumes  begm  ?  and  when 
[lo  they  end  ?     Mr  Innes. — They  are  not  chronological. 

Is  the  record  of  signatures  chronological  ?  Witness. — Not 
exactly;  none  of  them  are  chronological.  I  searched  the 
whole  volume  of  register  of  seals.  My  search  is  correct  inde- 
pendently of  the  arrangement  of  the  charters. 

By  the  Court. — There  are  none  of  those  volumes  wanting  ? 
Just  one  volume. 

Are  they  chronologically  generally  ?  There  is  no  date  of 
recording  mentioned ;  and  the  charters  are  not  chronologi- 
cally entered  according  to  their  respective  dales. 
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Lord  Advocate. — The  question  of  search  is  one  thin^all  | 
producing  the  volumes  is  another. 

Cross-examined  by    Mr   P.    Robertson. — What  Idni 
book  is  applicable  to  the  period  ?     No  book  but  die 
of  signatures. 

Did  you  search  the  minute  book  of  the  privy  seal?  Ni; 
I  searched  the  principal  reconi,  and  I  searched  the  indoai 
the  great  seal. 

And  the  minute  book  of  the  register  of  sasines,  aodDOCAil 
original  ?     Not  the  original.     That  is  the  ordinary  way. 

There  is  no  minute  book  applicable  to  the  register  of  ag* 
natures?     I  have  only  searched  in  the  principal  reootdfltj 
signatures.     I  have  searched  the  indexes  and  not  the 
record  applicable  to  the  sasines,  which  are  the  usual  model  rfj 
search. 

By  the  Court. — Between  the  dates  you  have  given,  is  thee 
any  other  book  than  those  you  have  searched,  where  nk 
things  could  exist?     There  is  no  other  book. 

You  made  the  search  effectively  in  all  the  books?  Mf 
directions  related  to  the  four  books. 

Mr  Robertson.  You  are  asked  whether  any  other  boob 
were  applicable  to  the  subject  during  that  period  ?  Not  ii 
which  such  a  thing  could  exist. 

Were  there  any  books  applicable  to  that  period  lost? 
There  is  part  of  one  volume  that  appears  to  be  wanting. 

During  what  time  ?     It  is  in  book  57. 

Mr  Innes.  You  made  a  report  of  that  in  one  of  vov 
searches?     I  think  so. 

Mr  Robertson.  Is  that  a  limitation  to  the  answer  \m 
gave  ?  It  is  not  a  book,  but  part  of  a  volume  that  appears  to 
be  lost. 

Lord  Advocate.  Read  the  report.  (The  certificate  w» 
then  read  by  the  witness,  to  the  effect  that  twelve  leaitt 
were  destroyed  or  lost;  but  that  they  did  not  contain  any 
charters,  or  diploma,  or  grant,*  &c.)  That  is  your  report  in 
reference  to  the  lost  leaves  that  are  amissing  ?     Yes. 

Do  you  not  find  llie  two  indexes  perfectly  agreeing  in 
regard  to  the  njissing  leaves.  And  you  have  no  doubt  respect- 
ing the  result?     No  doubt. 

Mr  llol)erb>on.  Can  you  tell  ns  the  period  to  which  these 
twelve  leaves  ought  to  correspond  ?  Commences  in  1641,  42, 
4^3,  44,  45,  and  46,  the  whole  volun^e.  It  goes  no  farther 
back  than  1641. 

*  Sec  Certificate  of  Search  at  the  end  of  the  volume. 
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What  18  the  date  of  the  first  entry  in  the  volume  after  the 
^elve  lost  leaves  ?    26th  Februanr,  1642. 
X    want  you  to  speak  from  the  volume  apart  from  the 
lexes.     What  is  the  first  date  in  the  book?    26th  Feb- 
BTV,  1642. 

Inere  is  nothing  before  1642  in  the  book  ? 
liord  Advocate. — It  is  not  chronological. 
^ir  Robertson.  —  Is  there  any  thing  in  1641,  after  that? 
rannot  say. 

"Where  is  the  first  charter  of  1641  ?    It  is  lost. 
The  Court. — There  is  no  reason  to  suppose  that  any  thing 
lost  except  what  appears  in  the  index. 
If  r  Robertson.  -*  1642,  is  the  first  charter  entered  in  that 
ok?    Yes. 

And  die  leaves  that  are  amissing  will  precede  that  ?    Yes. 
Have  you  any  means  of  judging  of  the  date  of  what  is  away 
:oept  what  is  in  the  index  ?     Nothing. 

what  does  the  index  say  ?     Is  it  applicable  to  this  particu- 
r  book  or  to  other  books  ?    It  is  the  index  of  that  volume. 
That  is,  the  index  of  the  volume  that  has  the  missing  leaves  ? 


Then  it  is  only  from  1641   here  that  you  judge?    Yes,  I 
iderstand  it  to  contain  from  1641  to  1646. 
Then  you  have  no  means  of  judging  that  there  was  any 
ling  in  this  book  except  from  the  index  ?    No. 
YovL  did  not  find  any  in  1641  ?    I  do  not  recollect.     There 
ay  be. 

How  far  down  does  that  book  go  ?    This  book  is  divided 
to  two  parts. 

How  far  does  the  lost  part  go  down  ?    To  1645. 
Well,  the  book  that  you  Trave,  which  is  in  two  volumes, 
immences,  the  first  one  in  1642,  the  last  one  in  1645  ?    Yes, 
It  the  one  immediately  before  the  last  one  ends  in  1646. 
And  1645  comes  after  1646  ?    Yes. 
How  do  you  identify  the  index  with  the  volume  itself? 
ou  do  not  know  that  any  of  1641  is  in  it?    I  could  not 
:actly  say. 

I  wish  to  know  how  you  identify  the  index  witli  the  book  ? 
corresponds  with  the  book  very  nearlv. 
Which  is  the  beginning  of  the  book  r  There  seems  to  be 
ro  beginnings.  Which  is  the  portion  of  the  index  applicable 
•  the  two  volumes  in  question  r  This  is  the  index  applicable 
the  fifty-seventh  volume. 

2  P 


104    TRIAL  or  ALEXANDER  HI'.MPHRYS.  OR  ALBXAXDCR. 

Wlint  is  tilts  uppltcable  to  ?  To  the  paper  regbUr,  Km- 
porary  wrilings,  iustilutions. 

You  do  not  know  tlie  dale  of  ilie  niisahig  tweWe  p*gMjel ' 
Some  of  the  dates  ore  inenttoiMHl,  but  not  i)ie  "hole.  Tliere 
M-e  I,  'i,  'i,  4,  5  Jutes  in  1641,  1  sec  nicntioiied,  ukI  do 
others. 

Voii  cnnnot  tell  whether  some  uf  iliem  might  not  haw  b«i 
dated  in  I(UW,  from  the  index  or  any  Olher  evidences?  No 
liirlher  than  from  the  title  of  llie  index  itsdf. 

The  Court. — It  is  the  title  that  coiuaitis  the  infbrmalion  of 
what  is  the  date. — He  belieres  that  title  to  be  accurate  —  be 
did  not  forge  it. 

Mr  Robertson. — I  know  ;  but  we  arc  inquiring  into  n  very 
obscure  matter. 

Lord  Advocate,  —  There  are  two  things,  —  tlte  one  is  th« 
search  of  the  great  seal,  the  first  thing,  'llien  there  is  the 
blank  of  twelve  folios,  and  you  think  you  can  re«ore  tfiU 
blank  from  the  index.  But  independently  of  that  blank,  vhal 
you  did  first  was  to  search  the  index  of  the  great  seal ;  lual 
you  certify  that  you  searched  from  16th  June,  1633,  till 
8lh  July,  1710,  being  the  dale  of  the  last  charter  recorded  in 
the  fifty-eighth  volume,  but  found  no  charter  except  llwsc 
mentioned.  You  have  searche<l  the  indexes  between  ibec 
periods,  and  this  is  the  result  of  the  search  ?     Yes, 

Now,  there  is  a  blank  in  the  fifly-sevenlb  volume  oftwel" 
folio  pages?     Yes. 

I  understand  the  volume  itself  shews  the  blank  ?     Yes. 

And  consequently,  the  volume  being  blank  does  not  giw 
the  means  of  telling  what  that  is  ?     No. 

But  you  are  in  possession  of  two  indexes  of  ancient  dste- 
One  of  them  was  in  the  Writers  to  the  Signet's  IJbiwT. 
which  is  now  in  the  general  registry ;  the  other  always  to 
been  there?     Yes, 

Tliai  does  not  go  through  the  whole  volume  ?     No. 

In  so  far  as  the  volume  is  preserved,  it  corresponds  wfib 
the  volume  ?  No,  there  are  some  inaccuracies.  I  took  s 
note  of  them. 

You  have  another  index  that  goes  through  the  wtiole 
volume?  Yes,  and  tiierc  is  just  one  mistake  in  it  that  1 
found  out. 

Now  these  indexes  coincide  in  regard  to  these  charters  thai 
must  have  filled  [he  twelve  folios  ?  They  a^jrec  perfectly  Rs 
to  these. 

You  have  no  doubt  these  two  indexes,  the  one  perfect  tlie 
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imperfect,  are  the  proper  indexes  of  the  volume  ?  No 
dcmbt  of  that. 

Mr  Robertson. — Which  is  the  one  that  has  only  one  error  ? 
one  in  the  Writers  to  the  Signet's  Library. 

When  did  it  come  from  there  ?     A  month  or  two  ago. 

Is  the  Writers  to  the  Signet's  Library  a  proper  place  to 

ep  the  records  of  the  great  seal  ?     No. 

You  never  saw  it  till  within  a  month  ?  I  never  saw  it  till 
1  brought  it  from  the  Writers  to  the  Signet's  Library  myself. 

There  are  several  inaccuracies  in  the  index  which  was  kept 
Sn  the  office  ?  Yes,  there  are  four  charters  in  the  register 
that  are  not  in  the  index. 

Full  charters  ?    Yes. 

Is  it  the  one  that  was  found  in  the  Writers  to  the  Signet's 
Library,  or  the  one  that  was  kept  in  the  office  that  begins 
with  1641  ?     They  both  begin  with  that  date. 

Then  this  is  the  index  that  was  kept  in  the  office  ?  I  pre- 
Biiine  so,  there  is  no  marking. 

You  spoke  to  this  from  your  belief  that  it  was  the  proper 
index  kept  in  the  office ;  that  is,  the  book  that  begins  1641, 
and  It  was  not  in  existence  till  nearly  one  hundred  years  after 
the  register  ?  That  is  the  date  that  is  upon  it.  We  have  a 
aeries  of  indexes  in  the  register — this  is  one  of  a  series,  and  in 
the  same  handwriting. 

Then,  is  this  the  book  that  has  the  proper  index  that  was 
kept  at  the  time  ?     It  appears  to  be  so,  so  far  as  it  goes. 

jDo  you  believe  this  to  have  been  made  up  from  time  to 
time  ?    I  do. 

And  you  do  not  believe  this  one  to  have  been  made  up  till 
1721?     No. 

As  I  understand  you,  apart  from  the  one  which  came  from 
the  Writers'  Library,  you  have  no  means  of  judging  what  the 
twelve  leaves  consisted  of,  excepting  from  your  own  book  ? 
None. 

And  there  are  four  charters  omitted  in  that  ?    Yes. 

Durinff  the  period  to  which  the  volume  applies  ?    Yes. 

The  Court — But  you  are  certain  that  there  are  but  twelve 
folios  amissing  ?     Yes. 

Mr  Robertson. ^-Did  you  ever  make  a  search  out  of  this 
book  before  ?     1  never  saw  it  nor  heard  of  it  before. 

Is  it  in  the  same  hand-writing  with  any  index  in  your  pos- 
session ?  It  resemUes  very  much  one  that  we  have  in  the 
office,  volume  2d ;  it  immediately  follows  this  one. 

It  might  have  been  made  after  1721  also?    Yes. 
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Then  you  have  no  index  of  the  great  seal  in 
apph'cable  to  the  period  of  1641,  excepting  these  two  toIomi 
which  were  made  up  after  1721  ?     We  have  just  these  dne 
indexes. 

One  of  which  you  got  from  the  Writers*,  and  the  odiertvt 
volumes  —  none  of  which  were  made  up  till  1721;  andjoi 
have  the  one  which  contains  the  four  mistakes  about  the 
charters  that  you  spoke  of?    Yes. 

The  Court. — Tne  index  is  only  of  nse  in  finding  what  is  ii 
the  book  ?     Yes. 

Mr  Robertson. — That  volume  is  the  property  of  the  Writm 
still  ?     I  suppose  it  is. 

To  whom  does  the  other  volume  belong  ?  To  the  Remitter 
House. 

The  Court. — Read  the  title  of  the  Writer  to  the  S^nefs 
one  ?     The  title  of  the  Register  is,  <<  Registrarum,''  8cc. 

And  nothing  said  of  Mag.  Sig.  ?     No. 

You  know  that  in  the  progress  of  a  charter  it  hegau  wid 
thepresenting  of  a  signature  ?     I  cannot  exactly  speak  to  tbn 

The  Court. — The  entries  in  this  index,  as  to  the  minDg 
charters,  are  of  the  same  appearance  as  the  others  ?  Just  the 
same. 

Mr  Robertson. — What  does  this  mean  ?  <<  Not  good,' 
and  in  the  same  hand-writing,  "  William  Campbell  ?  Williia 
Smith,  his  book  ?  " 

Lord  Advocate. — My  learned  friend  is  out  of  order. 

Mr  Robertson. — I  am  going  no  farther  than  I  am  entitled 
to  go. 

Lord  Advocate. — The  examination  was  in  the  hands  of  the 
Court,  and  Mr  Robertson  should  not  have  examined  aguB 
but  through  the  Court. 

Mr  Robertson. — I  admit  that  I  should  have  put  that  through 
Uie  Court,  but  I  make  no  other  admission. 

Mr  Robert  Webster.  Interrogated  by  Mr  Innes.— 
You  are  extractor  in  the  Signet  Office  ?     Yes. 

You  were  directed  to  make  a  search  of  signatures  from  16*33 
to  1653?    Yes. 

You  keep  your  original  signatures  in  the  Signet  Office? 
Yes ;  the  original  warrants. 

They  are  arranged  alphabetically  ?     Yes. 

Were  you  directed  to  search  the  book  for  the  letter  S? 
Yes. 

Is  that  the  report  of  search  by  you  ?     Yes. 
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Read  it.     (Witness  did  so.*) 

You  searched  both  the  index  and  the  collection  of  original 
agnatures  applicable  to  that  period  ?    Yes. 

And  you  got  no  such  signatures?     No  such  signatures. 

Were  you  instructed  to  make  a  search  for  a  signature  in 
ikvour  of  the  City  of  Edinburgh,  in  December,  1839  ?    Ye& 

You  succeeded  in  finding  that  signature  ?    Yes. 

Have  you  brought  that  signature  ?     Yes. 

That  has  been  preserved  to  the  Office  of  the  Signet  ?  Yes. 
I  have  no  doubt  that  it  is  an  original  signature  under  the  sign 
manual. 

Were  you  also  directed  to  search  for  a  signature  in  favour 
of  Heriot^s  Hospital  of  the  same  date  ?     Yes. 

EMd  yon  succeed  in  finding  that?     Yes. 

Mr  llobertson. — Did  you  search  in  the  index  ?     Yes. 

Did  you  get  the  dates  furnished  ? 

Lord  Advocate. — That  is  very  unnecessary. 

Mr  Robertson. — Very  well. 

Then  you  found  these  signatures  entered  in  the  index  as 
wdl  as  in  the  bundle  ?     Yes. 

The  Court. — You  were  furnished  with  a  note  of  the  date  of 
the  Charter  of  the  E^rl  of  Stirling  that  was  wanted,  and  those 
in  favour  of  the  Town  of  Eklinburgh  and  Heriot's  Hospital ; 
you  were  furnished  with  the  whole  of  them  in  the  same  way  ? 
In  the  same  way. 

Peter  Anderson,  Esq.  W.S.   Interrogated  by  Mr  Innes. 

You  are  one  of  the  agents  for  the  City  of  Edinburgh  ?    Yes. 

Look  at  that  charter  under  the  great  seal,  dated  11th  De- 
<:ember,  1639,  in  favour  of  the  Provost  and  Magistrates  of  the 
City  of  Edinburgh.  Is  that  taken  from  the  repositories  of  the 
Ci^  of  Edinburgh  ?     Yes. 

It  is  in  your  hands  at  present,  as  agent  for  the  City  ?    Yes. 

You  have  no  doubt  it  is  a  genuine  charter  ?  It  has  been 
reputed  as  such. 

Lord  Advocate  to  Mr  Robertson.  —  Do  you  admit  it  to  be 
so?    Yes. 

Loi-d  Advocate.  —  In  the  testing  clause  of  this  charter,  per- 
mit me  to  observe,  that  John  Archbishop  Spottiswood  is  not 
a  witness. 

Isaac  Bayley,  Esq.  W.S.     Interrogated  by  Mr  Innes. 
You  are  one  of  the  agents  for  Heriot's  Hospital  ?     Yes^ 

•  Sec  Certificate  of  Search  at  the  civd  of  the  volume 
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Look  at  that  charter  under  the  great  seal  in  favoor  of  the 
Hospital.  I  know  it ;  it  is  in  my  hands  as  derk  of  Heriol^i 
Hospital ;  it  is  dated  the  11th  December,  1630. 

You  have  no  doubt  that  it  is  a  genuine  charter  ?  I  hafeno 
doubt  of  it. 

Lord  Advocate.  —  We  have  a  witness,  Mr  Ewart,  to  proic 
the  correctness  of  the  Latin  translation. 

Mr  Robertson. — They  are  all  admitted* 

Mr  William  Whytock.  Interrogated  by  Mr  Innes.^ 
You  are  a  clerk  in  the  Chancery  Office  ?     I  am. 

Have  you  had  much  experience  in  transcribing  and  reading 
old  hand- writing  ?     Yes,  for  many  years. 

Look  at  that  document,  which  is  an  original  excerpt  from 
the  charter  —  The  document  entitled  Appendix,  No.  1. 
The  subject  of  the  first  charter.  I  saw  it  on  two  dififerent 
occasions. 

Have  you  seen  Sa>tch  hands  of  that  kind  ?  It  is  not  i 
Chancery  hand;  it  is  like  the  engrossing  hand  used  in 
England  and  Ireland. 

From  the  appearance  of  the  ink  and  other  matters,  what 
would  you  say  the  age  of  the  writing  of  that  document  to  be? 
I  could  not  say  the  age ;  it  does  not  seem  of  great  antiquity. 

Is  it  fifty,  or  a  hundred,  or  two  Imiulred  years?  It  is  not 
a  hundred  years  of  age. 

Is  it  fifty  years  ?  I  really  cannot  say.  It  is  not  a  current 
hand,  and  it  is  not  so  easy  to  speak  to  the  date  of  it. 

You  observe  some  contractions  in  the  writing — some  alte- 
rations ?     There  are  a  few. 

Are  these  such  as  are  in  use  in  Scotland  ?  I  should  not 
think  so.  They  are  not  like  Scottish  abbreviations.  **  Britan:" 
I  never  saw  the  word  contracted  in  tliat  way :  and  farther, 
down  "  dignitem" — for  "  dignitatem"  I  suppose. 

Do  you  observe  any  more  ?     None  at  present. 

Do  you  notice  the  word  "  generaliter  ?'  Yes,  I  see  the 
word  generality — there  is  a  particular  mark  for  er. 

Is  that  used  there  ?     It  is  not  there. 

These  are  not  the  contractions  that  you  are  accustomed  to 
see  in  old  Scotch  writings  ?  No ;  I  am  not  much  acquainted 
with  English  charters. 

Give  us  your  opinion  as  to  what  you  can  judge  from  the 
appearance  of  that  part.  You  observe  it  is  of  a  dark  brown 
colour,  especially  outside  ?     Yes. 

Look  also  at  that  part    covered    by  the   i«titcliing   being 
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mglil  Touod  the  edge?     It  appears  of  a  uniform  colour,- 
at  is  under  the  stitching  is  ilie  simie. 
Can  you  make  any  inference  from  that  ?     What  is  yoiu- 
fiiiiion  in  regard  to  that  as  a  test  of  the  nncientness  of  the 
riling?     If  it  had  been  a  late  stitching,  that  part  which  is 
rvered   hy  the   stitching  ought  to  have  been    whiter  than 
w  rest.     It  seems  at  present  to  be  of  the  same  colour. 
Do  you  notice  whether  the  edges  are  fresh  or  sharp  cut 
r  the  stitching 't     There  is  nothing  except  separate  leaves 
nider  the  stitching. 

Do  you  observe  any  sliarpiiess  in  the  cutting  of  tliese  edges 
tndcr  the  stitching?     They  appear  to  be  sharp, 
The  Court. — There  are  no  whole  sheets  in   it  ?     There 

s  to  be  no  whole  sheets. 
Mr  Robertson. — What  is  it  that  appears  whiter?     The 

■  lunes. — Look  ftt  some  places  that  seem  to  have  been 
]  in  that  document  ?  I  see  several  places  where  there 
i  marks  of  erasures — one  about  three-fourths  down  on  the 
liird  page — another  about  a  ihird  part  down  the  fourth  page 
}ne  near  the  foot  on  the  same  page — last  word  at  the  boN 
a  of  the  fifth  page — and  two  near  the  end  of  the  deed. 
These  appear  to  have  been  era*ures  from  some  errors  id 
rriiing  ?     J  es. 

J  l^low  do  they  appear  to  have  been  treated  after  the  erasures  ? 
1  could  not  say — lltey  liave  been  rubbed — but  it  may  have 
men  lo  make  them  be  written  on  more  citsiJy  afterwards. 
IDu  tliey  appear  to  have  been  rubbed  over  with  a  dark  sub- 
■Uice  ?     They  are  certainly  soiled. 

■  "Was  tliat  ol  any  use  to  make  them  write  the  more  easily  ? 
Ho  not  know. 

IX)oes  tlie  soMiiig  occur  in  every  instance  c^  an  erasure  that 
Bo  observe  ?     Less  or  more  in  every  instance. 
pHow  could  ttiat  have  been  produced?     It  might  have  been 
)uc«l  by  rubbing  with  the  finger  or  the  application  of 
pounce. 

If  the  L-rasure  was  made  on  paper  of  its  present  colour, 
would  not  the  erasure  leave  it  white  at  the  place  where  it  was 
craseil  ?     Yes. 

And  the  pounce  or  odier  sitbsiance  would  not  alter  the 
whiteness?     I  do  not  think  it. 

Look  at  the  marking  on  the  margin  at  the  beginning  of  tlie 

excerpt.     Read  the  words  on  the  margin.    "  Reg.  Mag.  Sig." 

Dijcs  it  appear  to  be  in  the  same  hand  with  the  rest  of  the 
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page  ?    It  looks  a  little  more  modem.     It  is  an  abretUoi 
for  Registrum  Magni  SigillL 

On  the  whole,  are  you  of  opinion,  finom  all  the  marbjv 
have  seen,  that  that  is  a  writing  about  1723?  Itismjcp- 
nion  that  it  is  not  so  aged  as  1723. 

Cross-examined  by  Mr  Robertson. — But  you  cannot  tA 
of  what  age  it  may  be  ?  I  cannot. 

You  cannot  tell  if  within  fifty  years  ?  Circumstances  woril 
lead  me  to  infer  that  it  is  later  than  that. 

What  are  they  ?  The  last  question  put  to  me  as  to  the  Dtk 
on  the  margin,  Reg.  Mag.  Sig. 

What  is  it  ?  Because  I  am  not  aware  that  it  was  eicr  At 
name  given  to  the  record  of  charters  till  they  were  bound  if 
by  Mr  Thomson. 

Independently  of  that,  is  there  any  thing  else  that  leads  jn 
to  suppose  It  is  not  more  than  fifty  years  ?  The  words  tkt 
are  written  in  larger  characters  than  the  rest  are  written  iat 
sort  of  German  text,  such  as  might  be  used  at  the  praeai 
day. 

But  you  are  not  acquainted  with  the  writings  in  InAk  cr 
English  deeds  ?  Not  particularly  acquainted.  It  is  liker  dc 
writing  employed  in  the  specifications  of  patents  than  dc 
Chancery  hand. 

You  have  no  acquaintance  of  Englibh  or  Irish  writings  of 
that  period  ?     None. 

And  your  only  acquaintance  with  English  or  Irish  writingi 
is  from  seeing  these  specifications  of  patents  ?     Chiefly. 

Then  holding  this  to  be  an  English  or  Irish  paper,  and 
putting  out  of  view  the  marking  about  the  great  seal,  s 
there  any  other  circumstance  that  can  lead  you  to  say  that  it 
is  not  a  hundred  years  old  ?  I  could  not  swear  by  any  means 
that  it  was  not  a  hundred  years  old,  but  it  is  my  impression  that 
it  is  not. 

But  is  there  any  other  circumstance  that  would  lead  yoo  to 
suppose  that  it  was  not  ?  I  could  not  say  that  there  is,  apail 
from  the  marking  of  the  great  seal.  I  could  not  swear  it  was 
not  of  that  age. 

And  you  have  no  acquaintance  with  old  Irish  or  Engiidi 
papers  ?     I  may  have  seen  them. 

They  do  not  fall  within  your  ordinary  business  ?  Thej 
seldom  come  in  my  way. 

You  said,  that  if  the  erasures  had  been  made  on  paper  ol 
the  present  colour,  the  whiteness  would  appear  ?  I  saiu  pro- 
bably it  would. 
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There  is  no  snch  whiteness  ?     No. 

The  Court. — Is  the  marlcing  ou  the  margin  apparently  in 
be  same  ink  as  the  rest  ?    I  should  think  it  is  a  shade  darker. 

Mr  Innes. — The  white  marks  that  you  say  would  occur  in 
erasing,  you  think  might  have  been  artificially  coloured  ?  AH 
that  I  can  say  is  that,  on  marking  an  erasure,  it  would  be 
natural  to  rub  it  to  make  it  write  better. 

Mr  Robertson.  You  hold  that  one  to  have  been  rubbed 
ind  corrected  like  any  other  paper  of  the  same  kind  ?    Yes. 

Mr  Alexander  Macdonald.  Interrogated  by  Mr  Innes. 

I  am  a  keeper  of  the  record  of  deeds  in  the  Register  House, 
Edinburgh.  I  have  been  about  thirty  years  employed  in  the 
Register  House,  under  Mr  Thomas  Thomson.  «  I  was  clerk 
to  Mr  Thomson  when  he  began  binding  up  the  records  of 
the  great  seal.     I  entered  in  the  year  1808. 

What  was  the  old  backing  of  tne  registers  of  the  great  seal  ? 
Charters,  book  I.  book  II.  and  so  on. 

Have  you  preserved  any  of  them  ?  We  have  preserved 
the  boards  of  three  of  the  old  volumes  by  accident. 

Are  these  backed  as  yotf  mention  ?  They  have  served  as 
portfolios  since  1808 ;  and  on  two  of  them  in  particular  I  find 
the  backing. 

Do  you  observe  how  what  is  called  the  register  of  the  great 
seal,  is  quoted  by  writers  of  the  last  century?  "  Great  Seal 
Book,"  "  Records  of  Parliament,''  "  Charters  under  Greal 
Seal,"  and  «  Charters." 

Have  you  ever  seen  it  quoted  Reg.  Mag.  Sig.  ?  Never  be- 
fore the  records  were  bound  up  in  1808. 

Have  you  turned  your  attention  to  the  volume  57  ?  I  have 
examined  that  volume  very  particularly.  There  are  twelve 
ktves  wanting  in  it  at  the  beginning. 

You  have  access  to  certain  indexes,  which,  when  taken 
together,  a^ree  in  giving  you  the  contents  of  the  missiiig 
^omes  ?     Yes. 
Were  you  enabled  to  trace  any  considerable  number  of 

those  missing  charters  ?     The  missing  leaves  form  the  begin- 

^Jing  of  the   57th   volume;    there   are   thirty-two    charters, 

diplomas,    and  patents  wanting;   this  I  found  out  by  both 

indexes. 
What  do  the  instruments   consist  of?      Treaty  between 

England  and  Scotland,  ten  diplomas  of  patents  of  honour, 
ifld  one  Litera  RehabUitatlonis  in  favour  of  Patrick  Irvine, 
<nd  twenty  ordinary  charters. 
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Of  what  dates  were  these  charters  ?     I  have  traced  abitl 
nineteen  of  them  between  September,  1641,  and  Fc 
1642 :  the  missing  charters — not  diplomas. 

By  the  Court. — Diplomas  do  not  include  lands?  I  Mlj 
think  not. 

Mr  Innes. — Is  there  amongst  all  these  any  in  1639?  N*^ 
one. 

In  the  previous  volume,  56,  are  there  a  great  many  of  tb • 
date  ?     Yes ;  there  are  fourty-four. 

How  many  are  there  in  the  month  of  December,  IdV? 
Four. 

Are  you  aware  that  one  of^these  is  in  favour  of  the  citjflf 
Edinburgh,  and  another  in  favour  of  Heriot's  Hospitit} 
Yes. 

Do  you  find  that  there  is  any  of  them  witnessed  by  Jok 
Spottiswood,  Archbishop  of  St  Andrews  ?     No. 

Have  you  searched  for  the  occurrence  of  such  a  witncsi  it 
that  date  ?     I  have. 

What  is  the  latest  occurrence  ? 

Mr  Robertson. — My  Lord,  he  is  now  going  to  speak  rf 
something  that  is  in  the  charter  or  not  in  the  charter.    Tk 
better  way  would  be  to  produce  the  charter  itself  to  prove  tk 
affirmative  or  the  negative.     My  learned  friend  is  now  goini 
to  ask  whether  the  witness  has  searched    the  records,  and 
whether  the  same  person  is  not  a  witness  to  certain  odier 
charters.     I  apprehend  this  is  irregular.     Suppose  my  leamel 
friend  had  put  the  question,  *<  Do  you  find  in  1638  Arch- 
bishop Spottiswood  witness  to  any  charter?"     I  apprebeol 
it  is  clear  the  Court  would  not  have  allowed  that  question  la 
be  put,  because  the  best  witness  to  his  name  being  witness  t» 
a  charter,  or  register,  is  the  charter,  or  register  itself.    Wc 
ought  to  have  the  whole  register,  or  to  have  notes  of  what 
parts  of  the  register  are  to  be  used  against  the  prisoner.     The 
charter  is  the  best  evidence  of  what  it  contains,  and  what  k 
does  not  contain.     The  question  to  be  put,  is,  whether  Arch- 
bishop  Spottiswood    is   there  or   not    there,    and    the   best 
answer  is  to  be  found  in  the  register  itself.     This  witness  is 
not  even  keeper  of  the  register.      He  is  a  person  who  has 
searched,  and  he  is  asked  if  he  has  not  found  a  particular 
name.      I  submit  that,  by  the  rules  of  the  law  of  evidence^ 
you  must  have  the  best  evidence  which  the  subject  affords. 
Why  did  not  this  gentleman  make  a  regular  search,  and  let 
the  search  l)e  produced  as  in  other  cases?     My  learned  friends 
j)ro(luced   searches  proved  by  Mr  Robertson.       I  say  thej 
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l^t  to  have  produced  the  regular  search.  He  is  asked  if 
^XMiId  find  Archbishop  Spottiswood's  name  at  a  particular 
riod.  They  ought  to  have  given  in  this  search.  Tiie 
vches  of  Mr  Robertson  were  produced,  because  they  could 
t.  produce  the  register  themselves,  to  direct  our  attention  to 
L^  search,  to  see  if  they  were  correct.  But  here,  without 
^ice  or  productions  of  a  search  of  any  kind,  they  put  a 
tness  into  the  box,  and,  after  telling  him  about  Spottis^ 
^^,  they  say,  Do  you  find  this  name  witnessing  a  charter 
«  particular  date  ?  I  submit  that  the  question  is  one  which 
%]r  Lordships  will  not  sustain. 

TThe  Lord  Advocate. — I  want  to  prove,  that,  in  the  year 
»^ — and  those  charters  and  records  were  searched  for  the 
^rpose — the  name  Spottiswood  does  not  appear  as  a  witness 

any  one  of  them,  and  I  find  he  does  not;  I  want  to  ask  the 
me  question  as  to  1638,  and  I  do  not  see  any  objection  to 
lis. 

Mr  Robertson. — My  learned  friend  ought  to  have  pro« 
Deed  the  register  which  contains  these  years;  it  is  only  one 
ilume  that  is  already  proved. 

Lord  Advocate. — If  the  books  are  here,  what  objection  can 
m  have  ? 

Mr  Robertson. — That  alters  the  question,  which  would  do 
ray  with  my  objection.  The  best  evidence  is  the  volume 
idf. 

The  Court. — Do  you  not  say  that  your  objection  is  done 
ray  with  ? 

Mr  Robertson. — I  am  misunderstood  by  one  of  your  Lord'^ 
jps.  My  objection  is  not  done  away  with,  because  it 
!inains  undisposed  of;  but  it  is  unnecessary  to  be  discussed 
my  learned  friend  withdraws  the  question  put  to  the  wit** 
!S8,  and  offers  to  prove  the  fact  by  the  production  of  the 
gister. 

Lord  Advocate. — The  witness  is  there  who  is  to  explain 
e  register  himself. 

Mr   Robertson. — I    understood   that   the   witness  was   to 
leak  from  a  search  without  the  book  being  here. 
Lord  MoncreifT. — The  objection  is  at  an  end. 

Mr  Robertson. — I  had  no  notice  of  this  search  by  Mr 
[ocdonald. 

Lord  Advocate  (to  the  witness.) — You  have  the  record 
ere  of  the  Great  Seal  from  July,  1638,  to  December,  1639, 
J.  56.  You  have  looked  into  that  volume  for  the  purpose  of 
certaining  whether  Archbishop  Spottiswootl  was  a  witness. 


^ 
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Do  you  find  him  a  witness  to  any  crown  charter  finon  H 
down  till  1639  ?  On  the  14di  July,  1638,  he  appon  i 
witness  for  the  last  time. 

Mr  Robertson.  —  My  learned  friend  is  now  procee&f 
state  the  contents  of  the  roister,  and  to  ask  the  win 
whether  Spottiswood's  name  is  not  there ;  now  that  idi 
of  the  register  is  not  libelled  on,  or  produced  in  the  Jnstici 
Office,  and  is  not  mentioned  in  the  inventory  of  the  prod 
tions. 

Lord    Advocate.  —  No.    18;   it   is  not  a  volume  of 
roister. 

Mr  Robertson. — You  say  it  is  No.  18.     B^n  at  No. 
<'  Extracts  from  Original  Signature  in  favour  of  the  Ck 
Edinburgh,  of  the  Burgh  of  Regality  of  Canongate,  1 
Dec.  1639."     I  say  that  is  held  to  be  produced,  because 
could  not  get  it  from  the  Register  Office.     All  that  b 
duced  of  No.  18,  is  part  of  the  register  of  tlie  great 
ivhich  contains  the  said  charter,  or  certified  copy  therec 
no  other  part  is  produced.     It  is  volume  57  that  contain 
charter,  and  it  is  volume  56  that  the  witness  is  looking 
and  we  are  now  to  get  something  proved  out  of  the  re| 
that  is  not  produced. 

By  the  Court.  — Witness  says,  that  the  charter  is  in 
very  volume. 

Lord  Advocate.  —  There  are  two  charters,  one  in  favc 
Edinburgh,  and  one  in  favour  of  Heriot's  Hospital. 

(To  witness.)  I'here  are  in  that  book  before  you 
charters,  in  1638,  of  a  subsequent  date  ?     Yes. 

There  are  charters  in  it  of  1639  ?     Yes. 

And  in  none  of  these  charters  of  1638  and  1639,  s 
quent  to  1 4th  July,  1639,  do  you  find  the  name  of  Sf 
wood?     No,  the  name  is  not  found  after  14th  July,  163 

How  is  Spottiswood  designed  on  14th  July,  1 
"  Testibus  reverend issi mo  in  Christo  patre  et  predilectoi 
consiliario  Joanne  miseratione  divina  Sancti,  &c.  &c.  i 
cancellario,"  &c. 

It  is  very  common,  I  believe,  in  the  records  of  the 
seal,  that  the  testing  clause  is  not  given  at  full  length  ? 
\'ery  common.      It  is  given  in  full  length  in   some,  a 
some  others  it  is  given  by  a  reference  to  witnesses  as  aba\ 

How  many  charters  are  there  in  that  volume  56,  in  ' 
the  testing  clause  is  given  in  full  ?     Nine. 

Which  is  the  first  ?  No.  80,  in  point  of  date,  in  whic 
clause  is  full ;  its  date  is  I4th  April,  1631. 
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Is  SpotUswood  a  witness  there  ?    No. 
What  is  the  next  ?    83,  in  point  of  time ;  date,  6th  July, 
1635.     He  is  a  witness  in  1635. 

How  designed  ?  **  Reverendissimo  nostro,  &c.  &c.  nostro 
cancellario.''  The  next  is  3 1st  July,  1637 ;  he  is  a  witness 
diere,  and  described  in  the  same  way.  The  next  is  1 6th  Jan- 
naiy,  1638,  the  first  of  the  volume ;  he  is  a  witness  also  there, 
ind  is  described  in  the  same  way.  The  next  in  point  of  date, 
is  5th  March,  1638 ;  and  he  is  here  described  a  witness  in  the 
nine  way.  The  next  is  14th  July,  1638,  also  where  he  is 
itill  a  witness,  and  described  in  the  same  terms.  The  next  is 
Noyember  20,  1638. 

Is  he  a  witness  there?  He  is  not.  The  next,  with  a 
fiill  testing  clause,  is  January,  1640.     He  is  a  witness  there. 

These  are  the  charters  in  which  the  testing  clause  is  full  ? 
Yes. 

It  does  not  appear,  in  the  shorter  mode,  that  in  any  of  the 
duuters  he  was  a  witness  subsequent  to  the  12th  July,  1638? 
Certainly  not. 

TTie  reference  ut  supra  does  not  make  him  a  witness  at  a 
nfasequent  date  ?    No. 

Are  there  any  intermediate  charters  between  July  and 
Noyember,  where  the  testing  clause  bears  testibus  ut  supra  f 
I  cannot  tell. 

Have  you  any  reason  from  that  book  to  suppose,  that  sub- 
Nqiient  to  1638,  Archbishop  Spottiswood  was  a  witness  to 
ny  royal  charter  ?     No. 

Read  the  testing  clause  to  the  charter  November  20, 1638? 
Testibus,  &c. 

In  other  charters  where  the  testing  clause  is  not  complete, 
how  are  they  entered  ?  Uniformly,  <<  Testibus  ut  in  aliis 
dumis  coDsimilis  dati." 

Hat  is  to  say,  witnessed  by  the  same,  as  in  other  charters 
of  a  similar  date  ?    Yes. 

How  many  charters  are  under  the  great  seal  in  December, 
1689?    Four,  and  forty-four  in  the  whole  year. 
In  volume  57,  there  is  no  charter  of  1639  ?     None. 
Mr  Innes. — There  was  no  Chancellor  from  1638,  till  Sep- 
tember, 1641  ?    No. 

And  during  the  intermediate  period,  with  others  that  dis- 

diarged  the  duties  of  the  office,  there  was  the  Marquis  of 

Hamilton?     He  stands  first  as  a   witness  in  the  charter, 

vithoot  the  title  of  Chancellor. 

You  have  now  before  you  a  document,  Excerpt  from  an 
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origiDal  charter  of  Norodamus  of  Willfaun  Esri  of  SlirlBH 
Na  L  in  the  Appendix.  Yon  observe  the  marking  in  tt 
margin  of  it,  —  la  there  any  diflerence  in  the  writiitt  on  th 
margin  from  that  in  the  body  of  the  document  ?  R  watk 
appear  to  me  to  be  modern  writing  —  no  later,  perhqi%  tlM 
tnirnr  years. 

Wluit  is  your  reason  for  believing  so?  In  a  great  rneanR 
from  the  title  Rey.  Mag.  Sig.  lib.  57. 

This  is  not  an  ancient  way  of  describinff  a  charter?  I 
never  saw  it  till  1808 — it  was  introduced  by  Mr  Thomson. 

What  is  vour  opinion  from  the  appearance  of  the  ink^  ml 
character  of  the  hand-writing?  It  is  a  hand-writing  thtt  I 
never  saw  in  Scotland. 

Do  you  observe  it  in  reference  to  the  ink  and  the  coloor  of 
the  paper?  The  colour  of  the  paper  seems  darker,  the 
excerpt  is  written  on  distinct  leaves,  and  the  part  folded 
under  the  stitchinff  is  of  the  same  coloor  as  that  of  the  bodj 
of  the  paper,  which  is  more  exposed  to  the  air. 

The  Court.  —  You  say  it  is  written  on  distinct  leaves^  whit 
do  you  mean  by  that  ?     It  is  not  written  on  sheets. 

Mr  Innes. — ^Doyou  observe  some  erasures  running  tbroiigh 
it  ?    There  are  occasional  erasures. 

Do  these  present  any  thing  noticeable  to  you?  What  are 
these  black  spots  owing  to  ?  They  are  just  to  give  it  die 
appearance  of  an  older  writing. 

Do  you  mean  that  the  erasures  were  made  to  give  it  as 
older  appearance  ?     It  might  be. 

Do  they  appear  to  have  been  studiously  and  intentiomlly 
done  at  these  places  ?  The  appearance  of  the  last  one  is  oft 
very  suspicious  character. 

Have  you  any  reason  to  say  that  there  b  any  diflerence  in 
the  hand-writing  on  the  margin,  and  that  on  the  writ? 
I  can  see  no  reaM)n  for  saying  that  they  are  not  in  the  same 
hand,  either  from  the  shape  of  the  writing,  or  the  colour  of 
the  ink.  I  think  they  must  have  been  made  at  the  same  time. 
The  colour  of  the  marginal  note  is  the  same  with  the  colour  of 
the  text. 

Turn  to  the  end  of  the  charter,  and  look  at  the  testing  claoa^t 
who  is  the  first  witness  to  that  testing  clause  ?  John,  Arch- 
bishop of  St  Andrews,  Chancellor  of  Scotland,  dated  7tb 
December,  1639. 

And  for  a  year  and  a  half  before  that  date,  he  does  n<^ 
appear  as  a  witness  in  any  crown  charter  ?     No. 

Look  towards  the  end  of  the  charter :  you  observe  it  is  tt* 
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clause  of  a  finished  charter  under  the  great  seal  ? 

Look  at  the  bottom  of  it ;  you  observe  the  words,   Gratis 
Signetum;  are  these  words  applicable  to  a  great  seal 
?     Certainly  not. 

What  would  this  lead  you  to  believe?     That  it  was  a 

Boept  from  the  signet  office  to  the  keeper  of  the  privy  seal. 

Per  Signetum  marks  the  warrant  under  which  the  writ 
oently  follows  ?    Yes. 

Are  there  any  instances  of  a  privy  seal  writ  being  brought 

once  from  the  signet,  and  offered  to  the  great  seal  P     Cer- 
^%aiiily  not. 

The  Court. — Thegreat  seal  would  not  acknowledge  the  privy 
?     No. 

Mr  Innes. — And  prior  to  the  time  of  Mr  Thomas  Thomson, 
St  was  the  custom  to  carry  writs  by  the  privy  seal  to  the  great 
aedly  90  that  you  might  have  a  signature  to  the  warrant  of  the 
great  seal  ?    Yes. 

But  you  could  not  have  a  signet  warrant  P     No. 

Is  there  any  authentic  instrument  by  the  law  of  Scotland  in 
which  she  does  these  two  things,  that  are  found  in  that  writ  P 
giving  a  full  testing  clause  applicable  to  a  finished  crown  char- 
ter,  and  the  words  "  Gratis,    Per  Signetum  f"    Certainly  not. 

Have  you  any  doubts  whether  or  not  it  is  a  genuine  copy  of 
a  genuine  charter  in  Scotland  P  I  would  say  it  is  not  a 
genuine  copy  of  a  genuine  charter,  and  not  a  genuine  copy  of 
any  writ  that  ever  existed  in  Scotland. 

Have  you  any  doubt  about  it  P     No  doubt. 

Cross-examined  by  Mr  Robertson. — You  said  it  did  not 
appear  to  be  older  than  thirty  years  P  I  would  say  between 
fwen^  and  thirty  years. 

It  does  not  bear  to  be  a  full  copy  P     It  is  only  an  excerpt. 

Sid  you  say  you  thought  the  erasures  were  made  on  purpose, 
or  might  they  not  have  occurred  in  the  course  of  writing? 
Tbey  may  have  occurred  in  the  course  of  writing. 

You  have  not  much  acquaintance,  I  suppose,  with  the  Irish 
and  English  writings  of  this  kind  of  hand  P  The  only  writ- 
ings approaching  to  it  that  I  know  are  specifications  from  the 
patent  office  in  London;  but  of  the  Irish  writings  I  know 
nothing. 

You  do  not  think  that  Meg.  Mag.  Sig.  is  a  shade  darker 
than  the  rest  of  the  document  P     I  thought  not. 

Yoo  think  it  is  of  the  same  colour  of  ink  as  the  rest  P    Yes. 

In  forming  your  opinion  that  it  is  not  a  genuine  copy  of  an 
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iiihtrumcnt  of  that  date,  you  attach  considerable  importanoe  to 
this  marking,  as  l)eing  not  of  the  date,  but  long  subsequent  to 
the  date  of  the  charter  P  I  attach  importance  to  the  writing 
nhogethcr. 

liierc  is  no  subscription  of  any  name  being  annexed  to  the 
deeii  at  all  P  There  is  no  name  of  Spottiswood,  or  any  other 
name  attached  to  the  paper  r     No. 

They  are  official  persons  named  at  the  end  of  the  deed ;  but 
they  do  not  subscribe  ?  They  are,  and  they  do  not  subscribe 
the  charter. 

What  was  it  you  said  was  suspicious  at  the  end  of  the  deed? 
The  blackening  over  the  er  in  the  wonis  Per  Sigy^tum. 

Does  that  appear  to  you  to  have  been  done  at  the  same  time 
as  the  rest  of  the  letters  of  the  same  word  ?     I  cannot  say  tbit 

Then  what  is  it  that  appears  to  you  to  be  suspicious  r  The 
blackening  round  the  words,  tlie  darkness  of  the  paper,  not  the 
writing. 

You  do  not  attach  importance  to  the  Pand  S,  appearing  to 
1)0  painted  over  more  than  the  rest  of  the  writing  ?  No,  I  do 
not ;  it  is  the  Per  Signetum  that  1  attach  suspicion  to. 

Is  there  any  enisure  at  the  Per  Signetum  f  I  do  not  think 
it ;  there  is  a  blacking  of  the  letters  r  and  S. 

Hut  you  attach  no  suspicion  to  the  blacking  there  ?    Na 

And  there  is  no  erasure  on  the  last  page  ?  There  is  no 
erasure,  no  word  taken  out  and  another  substituted ;  but  there 
is  a  little  rubbing. 

Show  me  any  erasure  in  the  second  last  page  of  the  deed? 
I  cannot  see  any  on  that  page. 

IxH)k  at  the  la^t  word  on  the  fifth  page ;  do  you  observe  any 
erasure  there  f     There  is  a  blotting  at  *' successoribus" 

Is  there  any  erasure  ?  I  think  at  the  first  c  the  clerk  Itfd 
intendiHl  another  letter ;  and  1  think  the  first  s  has  been  scraped. 

And  that  is  all  f     Yes. 

Shew  me  any  enisure  you  can  )x>int  out  at  all  in  the  deed 
except  that  s.  I  would  s;iy  the  word  se,<e  in  the  third  page 
i?«  an  erasure*  the  whole  word  has  been  eraseil  and  written  over. 
There  is  a  hole  through  it,  I  think.  I  can  see  the  itffj 
through  it. 

The  Lortl  Advocate. — The  Jury  will  see  through  it. 

Mr  Rol)ertson. —  1  hojH»  so. 

Let  me  see  any  more  of  these  erasures.  At  the  bottom  of 
the  fourth  page  there  is  an  erasure,  the  lettei's  ech. 

Is  there  any  thing  in  the  circumstances  of  the  erasures  tliat 
crettcs  suspicion  ;  or  might  they  have  occurred  in  the  course  o^ 
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ng  ?     No ;  they  might  have  occurred  in  the  course  of 
ng. 

ipposing  that  it  had  wanted  the  Per  Signetum  and  the 
ig  clause,  and  the  name  of  Archbishop  Spottiswood,  what 
mstances  would  there  be  to  induce  you  to  think  that 
lot  a  genuine  copy  in  the  Irish  hand- writing,  you  being 
y  unacquainted  with  the  Irish  hand-writing  ?  I  am 
y  unable  to  answer  the  question. 

le  Court. — He  said,  taking  the  whole  of  the  writing  put 
her,  it  did  impress  him  with  the  belief  that  it  was  not 
uine  document. 

r  Robertson. — But,  my  Lord,  I  put  the  question  to  him 
ctly.  He  knows  of  no  other  circumstance. 
te  Court. — Looking  at  the  whole  deed  as  it  is,  with  all 
ircumstances  described,  the  writing,  the  appearance,  the 
the  Per  Signetum^  the  testing  clause,  you  said  it  was  not 
than  30  years, — are  you  confidently  of  opinion  as  to 

I  am,  that  it  is  not  more  than  30  years  old. 
hat  think  you  of  the  paper  ?     I  think  the  leaves  might 
been  cut  out  of  a  booK,  from  the  circumstance  of  their 
eing  written  on  sheets. 

n  you  speak  to  the  age  of  the  paper  P  No^  I  cannot, 
u  are  acquainted  with  old  writings,  and  you  have  seen 
'  that  had  become  of  a  tanned  colour  by  usage,  and 
wise ;  does  it  appear  to  you  that  the  paper  on  which  that 
aent  has  been  written,  is  that  which  has  fairly  attained 
x>lour,  or  has  it  been  superinduced  upon  it  by  any  par- 
r  preparation?  I  cannot  answer  that,  I  cannot  give 
>pinion  on  the  paper.  The  two  last  leaves  are  pasted 
ler. 

hen  did  you  first  see  the  writ?  When  it  was  laid 
^  Mr  Thomson,  nine  or  ten  years  ago,  for  his  opinion.* 

t  this  stage  of  the  proceedioffs  there  occurred  "  ane  pleasant  inter- 
not  unworthy  of  notice.  Mr  James  Fer^ruson,  clerk  of  session, 
a  personal  motion  to  the  Court,  to  the  effect  that  his  evidence 
Y  official)  mixht  be  taken  at  that  time  instead  of  in  the  order 
k1  to  him  in  the  list  of  witnesses,  on  the  ground  that  his  presence 
quired  as  a  voter  in  Ayrshire.  The  Court  properly  remarked, 
ch  an  application  could  only  be  entertained  by  the  public  prosecutor. 

the  Lord  Advocate,  who  had  but  a  few  minutes  previously 
m1  from  his  unopposed  election  at  Leith,  declared,  that  "  the  case 

complex,  he  could  not  accede  to  Mr  Ferguson's  request,  by  taking 
it  of  the  order  assigned."  Mr  Ferguson,  we  believe,  would  only 
dded  one  to  Lord  Kelbnme's  small  majority  of  462. 

2  Q 
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Richard  MacKenzie.  Esq.  W.S.  Examined  by  the  Lord 
Advocate. — You  are  a  writer  to  the  signet  in  EdinboighP 
Yes  ;  I  have  been  36  years  in  the  profesi^ion. 

You  have  an  extensive  knowledge  of  the  profeflsion  ?  I 
ought  to  have. 

You  are  deputy  keeper  of  the  signet  ?     Yes. 

You  have  attended  to  the  course  followed  in  passing  crown 
charters  ?     Yes. 

From  the  earliest  writ  down  to  the  concluding  charter? 
Yes. 

There  are  some  diiferences  or  omissions  in  the  coarse  of 
doing  that  now,  from  the  course  that  used  to  be  followed  in 
the  middle  of  the  17th  century  ?  In  1809  a  change  was 
introduced. 

You  are  acquainted  by  reading  with  the  records  of  1639? 
Yes;  I  have  examined  the  records.  I  have  read  Hope's 
Minor  Practicks  in  the  time  of  Charles  the  Firsti  in  which  the 
process  is  particularly  mentioned. 

What  was  the  course  followed  in  passing  a  crown  charter 
from  the  original  signature  downwards,  where  it  contained  a 
grant  of  lands  as  wxll  as  of  honours  P  The  mode  to  follow  isi 
to  give  the  signature  into  the  Exchequer ;  the  signature  is 
given  in  along  with  the  titles  shewing  the  right  of  the  person 
m  whose  favour  the  signature  is  given.  Then,  on  the  daj 
appointed,  a  writer  to  the  signet  attends  with  the  writ  and 
titles ;  he  shews  that  the  said  lands  are  given  out,  and  he  also 
attends  to  the  return  paid  to  the  superior  for  the  land. 

It  receives  the  sign  manual  ?     If  a  new  grant. 

Then  it  requires  to  have  the  sign  manual  ?  The  cachet  is 
not  sufficient. 

Then  there  is  a  record  of  these  signatures  kept  in  the 
Exchequer  ?     Yes. 

The  signature  itself  is  carried  to  the  signet  ?  Yes ;  and  the 
signature  is  retained  by  the  signet  as  a  warrant  for  what  the 
signet  has  to  do. 

And  what  the  signet  has  to  issue  is  an  order  to  the  privy 
seal  ?     Yes. 

There  is  no  record  in  the  signet  of  the  precept  that  the 
signet  issues  ?  None.  The  signature  being  presented  to  the 
signet,  the  signet  issues  its  precept  to  the  privy  seal,  and  the 
signature  is  retained  in  the  signet  as  the  warrant  of  what  the 
signet  has  done. 

The  signet  precept  is  carried  to  the  privy  seal ;  but  in  the 
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nvy  aeal  you  have  a  record ;  and  the  privy  seal  issues  its 
reoept  to  the  great  seal  ?    Yes, 

Then  the  privy  seal  retains  the  signature  as  authority,  but 
coords  its  own  precept  at  the  time  it  gives  it  ?  It  records  its 
urn  precept. 

The  signature  is  retained  at  the  signet,  and  gives  out  its 
own  precept  ?     Yes. 

And  at  the  great  seal  the  charter  is  completed  ?     Yes. 

What  is  done  with  the  privy  seal  precept  in  the  great  seal  ? 
The  signet  and  deputy  keeper  used  to  keep  it,  and  several  of 
the  precepts  have  been  given  to  the  general  record. 

But  the  great  seal  not  only  gives  out  the  charter,  but 
ncords  it  ?    Yes. 

So  that  you  have  the  record  of  signatures,  the  regular 
VBpord  of  the  privy  seal,  and  the  regular  record  of  the  great 
ni?    Yes;  these  three  records  existed  in  1639. 

And  no  charter  with  lands  and  honours  could  be  regularly 
completed,  without  passing  through  all  these  ?     No. 

The  forms  of  the  charter  ultimately  granted  is  given  in  full 
iKtb  in  the  signature  ?     Yes. 

Ine  warrant  of  the  signet  is  just  a  repetition  of  the  signa- 
lire  ?    Yes  ;  with  a  very  small  exception. 

In  the  coarse  of  that  process  the  precept  and  signet  pass 
iMo  Latin  ?    Yes. 

And  then  the  variation  is,  that  these  subsequent  precepts 
CBMaio  a  mandate  to  the  seal  ?    Yes. 

What  sort  of  testing  clause  is  there  at  the  signature  ?  No 
dme  at  all ;  there  is  a  date  given  so  and  so ;  for  instance,  at 
TUidball  or  Edinburgh,  or  any  of  the  royal  residences  at  the 


^.  llien  in  the  signet  precept  it  is  the  same  date  ?    Yes ;  and 
ill  the  same  in  tne  privy  seal  precept. 

[_  Yon  do  not  find  the  full  testing  clause  till  you  come  to  the 
f«nleted  charter  ?     No. 
:    Ijiat  was  the  course  followed  in  1639  ?     Yes. 
' .  Look  at  this  charter  ?  (excerpt  libelled.)     I  have  seen  it 
hkm ;  I  read  the  printed  copy ;  I  have  some  notes  in  regard 


^  Look  at  page  six  of  the  document.     You  see  it  appears  to 
^a  supwtore  ?    Yes,  it  is  an  original  grant. 

Look  at  the  note  ^^  Given  at  his  Majesty's  court ;"  that  is  the 
ci&iary  way  in  which  these  signatures  conclude  P     Yes. 
-  Fns  to  the  foot  of  page  7 ;  is  that  the  ordinary  way  in 
4idi  a  precept  is  produced  ?    Yes,  the  ordinary  way. 
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You  observe  there  the  per  signettan  f     Yes ;  the 
is,  that  this  expresses  the  warrant  on  which  the  privy  lolj 
ccpt  proceeds.     I  mentioned  that  I  had  the  informatioiil 
the  record,  and  partly  from  the  warrants,  and  partly 
Hope's  Minor  Practicks.    The  Per  Signetum  is  an  abixvriniir 
of  tne  lengthened  expression  Per  Siffnatunim,  &c  r 

You  have  seen  the  writ  libelled  on.  Did  you  obsene  flf | 
thing  particular  in  it  P  At  the  end  of  it  I  noticed  Per  Sip  I 
tuTHy  which  could  apply  only  to  a  precept  issuing  fnn  All. 
privy  seal;  while  we  have  here  a  full  testing  clause,  lU  I 
could  only  be  got  from  a  charter  which  had  come  out  from  Al" 
great  seal.  The  full  testing  clause  is  never  found  but  ill 
completed  charter. 

Could  these  two  things  exist  together  in  any  writing  or  ii 
strument  of  authenticity  according  to  the  law  of  Scotland?  Ik 
appears  to  me  that  they  could  not. 

Have  you  any  doubt  about  it  ?     None. 

Then  is  this  document,  which  you  now  have  before  yoQ,  i 
copy  of  any  thing  that  could  have  been  genuine  or  authoMk 
by  the  law  of  Scotland  ?     No,  I  have  no  doubt  as  to  that 

Do  you  observe  any  thing  else  reraarkaUe  in  the  writ?  I 
observe  the  word  gratis.  It  is  possible  that  the  word  m^ 
come  there,  but  not  likely.  If  it  were  in  favour  of  a  writer  to 
the  signet,  ^^  gratis'*  would  have  been  proper  enough ;  buttbe 
Per  Signetum  is  oflScially  impossible  to  be  there.  Anodxr 
observation  I  have  to  make  on  this  writ  is,  the  Reg.  Mag.  Sif* 
on  the  margin  at  the  commencement. 

What  is  that  ?  I  could  not  have  answered  that  questioo  t 
month  ago.  I  called  on  Mr  Thomson  to  inquire  of  him  the 
meaning  of  it. 

Did  you  know  that  it  was  a  reference  to  the  great  sed 
record  ?    No.     I  thought  myself  very  stupid  in  not  knowingit 

That  is  not  the  way  in  which  the  great  seal  record  was 
referred  to  generally  ?  No.  In  a  book,  the  second  edition  oi 
which  was  published  in  1813,  I  found  the  Reg.  Sig.  Mag.;  1 
went  back  to  the  first  edition,  and  did  not  find  it ;  I  touDJ 
instead,  "  Chart,  in  Archivis." 

Does  any  thing  farther  occur  to  you  ?  Nothing  in  pardco- 
lar  professionally. 

Is  there  any  thing  that  leads  you  to  suppose  that  it  coold 
not  be  a  complete  copy  ?  Yes,  it  wants  something  partico- 
larly  ;  it  wants  the  Reddendo. 

Explain  to  the  Jury  the  meaning  of  the  reddendo  ?  It  is 
that  part  which  specifies  the  return  that  is  to  be  made.    There 
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^^H  two  things  the  Barons  look  to,  namely,  to  see  that  the  des*  ' 
^^^ption  of  the  Innds  to  be  given  up  is  the  same  contained  iti  a 
^Hpaer  grant  which  the  writer  points  out ;  and  next,  to  shew 
^^Et  the  reddendo  or  return  payable  to  the  crown  is  particu- 
'^W'ly  inserted.  Sometimes  it  is  in  money,  sometimes  in  feu- 
^utv,  and  sometimes  in  oxen ;  but  this  writ  has  no  reddendo. 
Oiifs  any  thing  else  occur  to  you  ?  Yes,  in  making  my 
r*<»t<_^  upon  it,  I  found  that  there  were  several  resignations  in 
'*  ^  b.ri  ive  have  no  note  of  the  dates  of  the  deeds  on  which  the 
^^itjiMttons  proceed.  In  regard  to  one  of  them,  the  barony 
Bf  ^Xillicultrie,  which  belonged  formerly  to  William  Earl  of 
^^Wrling,  and  his  son,  then  deceased,  in  fee,  it  is  snid  that 
^^■k  barony  was  resigned  by  William  Earl  of  Stirling,  and 
^Hftlliain  now  Lord  Alexander,  that  is  to  say,  by  the  father 
^^^mself,  and  by  the  grandson  in  the  fee.  In  favour  of  the  said 
^^^nlliam  £^rl  of  Stirling,  and  his  heirs,  and  ihere  h  no  men- 
^^Bd  bow  the  son  acquired  a  grant  to  the  land.  That  is  a  . 
^^Mit  defect.  J 

^^HDo  you  observe  any  thing  pariiculur  about  some  of  the-l 
^Hpds  granted  there,  —  their  locality?     There  are  grants  In  I 
^Honerica  and  Nova  Scotia,  and  other  Innds. 
^H!  Do  you  observe  any  thing  in   regard  to  New  England? 
^Hw;  "and  in  like  manner  the  whole  part  of  the  main  land  of 
^^Rew  England,  beginning  from  a  certain  place  called  or  known 
^Hy  tJie  name  of  St  Croix,  near  to  Nova  Scotia  aforesaid,  and 
^|fisnce  extending  along  the  sea  shore  to  a  certain  place  called 
^^ntnaquine^  otherwise  Pemaquid,  and  so  along  the  river  to  its 
^^bmost  source,  as  it  tends  northwards,"  &c. 
^m  Did  you  ever  know  any  charter  under  the  Scottish  crown 
^hving  lands  in  New  England  ?     Of  course  I  know  nothing  of 
^Be  bind. 

^^■Cross-examined  by  Mr  Robertson. — You  say  there  is  no 
^^Hdvndo  ?     No. 

^HVls  it  a  copy  of  a  charter  that  is  before  you,  or  does  it  bear 
^Hb  the  fflce  ol  it  that  it  is  an  excerpt  ?  It  is  an  excerpt. 
^V  Then  being  only  an  excerpt,  were  there  nothing  else  in  the 
^^■nt  to  cause  you  to  suspect  it,  would  you  think  that  its  con- 
^^Bning  no  reddendo  rendered  it  an  improper  writ  ?  The 
^^^Btencc  of  die  reddendo  is  not  necessarj'  to  the  accuracy  of 
^^B^excerpt  so  far  as  it  goes,  and  neither  is  the  Q^uaquidem. 
^^HSupposing  the  Per  Signttum,  and  the  Itfff.  Sig.  Mag.  were 
^^^py,  what  remains  suspicious,  holding  it  to  be  only  an  excerpt  ? 
^^^■at  I  mentioned  as  to  the  resignation  of  the  lands  of  Tilli- 
^^Btrie :  nothing  else.  J 
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The  Reg.  Sig.  Mag.  is  on  the  mar^D,  and  fimns  no 
of  the  body  of  it,  and  the  Gratis  per  Sigmetum  is  at  tkai] 
and  not  engrossed  in  any  part  of  the  deed  ?     Yes. 

Supposing  the  Reg.  Sig.  Mag.  and  the  Gratis  Per  Sij 
away,  and  the  paper  only  an  excerpt,  what  remiuns  sds| 
in  it  P    What  I  mentioned  about  the  resignation  of  Tilliciilini| 

Then  how  should  it  have  read  here  ?     It  would  not  kill 
read  at  all. 

Then,  with  these  exceptions,  there  is  nothing  in  tbenk 
suspicious  P     Nothing  else. 

Ke-examined  by  the  Lord  Advocate. — Yon  think  NewEig>| 
land  in  the  writ  a  strange  thing  P     Yes. 

Mr  Robertson. — You  think  Canada  a  strange  thing  fiOG^li 
you  P    I  ask  you,  does  the  testing  clause  at  this  excerpt  bcffti| 
be  subscribed  by  any  one  P     No. 

The  Court. — Did  you,  in  the  whole  course  of  your  rafif 
of  charters,  ever  see  an  address  to  a  commoner  as  ^  Mifti 
consanguineo?"  It  is  repeated  twice,  at  least,  to  WilBai 
Lord  Alexander,  son  of  the  Earl,  now  deceased,  and  be  is  i 
commoner?     I  remarked  that,  and  thought  it  not  correct 

Did  you  ever  see  it  any  where  else  in  your  recollection?  I 
have  no  recollection  of  seeing  it  any  where  else. 

Have  you  ever  seen  a  writ  of  novodamus  where  there  mst 
grant  of  lionour  along  with  land  ?     No. 

Have  you  ever  examined  the  Roxburgh  charters  P  Na  I 
might  have  seen  them  without  examining  them. 

Thomas  Thomson,  Esq.  Deputy  Clerk  Register.  En- 
mined  by  Mr  Innes. — You  have  seen  that  writ  before  ?    Y& 

How  long  have  you  been  Deputy  Clerk  Register  P  Snoc 
1807. 

You  have  the  superintendence  of  the  whole  national  reooidsi 
I  act  as  deputy  to  the  Lord  Clerk  Register ;  whatever  powa 
he  is  competent  to  exercise  is  given  to  me. 

You  have  had  a  long  acquaintance  with  land  rights  wan 
charters  ?  I  certainly  say  so,  with  the  records  of  this  countij 
particularly  with  records  of  land  rights  and  charters  pasBi{ 
under  the  seals. 

Mr  Robertson  (in  initialibus.) — When  did  you  first  see  tb 
writ  ?  I  cannot  venture  to  say  the  exact  year,  but  I  was  i 
one  time  consulted  by  Lord  Stirling  professionally. 

Was  it  in  the  course  of  being  so  consulted  that  yoo  fiol 
saw  it  ?     Yes. 

Did  you  see  it  on  more  occasions  than  one  P     At  the  ib- 
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of  ten  years  I  hardly  can  say,  but  it  was  in  my  possession 
k  iliort  time. 

Was  a  case  laid  before  you  for  opinion  ?  Opinions  were 
sn  from  me,  whether  verbally  or  written  I  cannot  say. 

But  you  gave  some  opinions,  either  verbally  or  written,  in 
?<|gard  to  the  subject  matter  of  that  deed  ?     Yes. 

\Vbo  acted  as  agent  for  Lord  Stirling  at  that  time  ?  Mr 
Kiockhart. 

How  long  did  you  continue  to  act  as  counsel  ?  I  cannot 
KDswer  that  question,  but  I  had  repeated  interviews  with  Mr 
Xockhart  under  that  charter.  I  daresay  there  were  other 
ipoints  tliat  were  brought  into  my  notice. 

Suits  and  interests  arising  out  of  the  matter  ?  At  that  time 
there  were  no  suits. 

But  with  a  view  to  the  institution  of  suits  ?     Yes,  perhaps. 

And  with  a  view  to  ascertain  the  nature  and  extent  of  Lord 
Stirling*s  rights,  if  he  had  any,  under  that  ?     I  would  say  so. 

I  object  to  any  question  which  may  tend  to  encroach  on  that 
confidence  which  exists  between  counsel  and  client. 

Witness. — I  know  my  own  duty. 

Mr  Robertson. — I  am  perfectly  aware  that  you  do ;  but  I 
make  this  observation  to  prevent  any  unnecessary  questions 
being  put. 

The  Lord  Advocate. — It  is  admitted  by  this  examination  in 
imtialibuSi  that  there  did  exist  a  relation  of  confidence  between 
the  witness  and  the  pannel.  It  is  no  objection  to  the  admissi- 
bility of  the  witness ;  it  may  be  an  objection  to  certain  ques- 
tions being  put  to  him. 

Mr  Innes. — I  will  not  ask  you  any  question  in  regard  to 
the  opinion.  Explain  to  the  jury  the  progress  of  a  writ,  from 
the  first  signature  to  the  completed  charter  under  the  great 
fieal,  such  as  it  was  before  the  recent  change  took  place. — 
When  such  a  charter  was  granted,  of  which  this  is  said  to  be 
an  excerpt,  it  was  very  regular.  First,  certain  grants  could 
only  have  been  instituted  by  an  actual  signature  under  the 
sign  manual.  In  another  class  of  grants,  where  a  more  arti- 
ficial but  less  formal  method  was  adopted,  such  as  stamping, 
which  was  called  the  cachet,  in  all  grants  that  contained  any 
thing  new  or  beyond  privileges,  and  powers,  and  honours,  in 
former  grants,  the  signature  of  the  sovereign  was  indispensable, 
and  it  would  have  been  a  treasonable  act  on  the  part  of  advisers 
to  permit  any  such  grant  without  the  sign  manual.  Having 
obtained  the  signature,  that  signature  was  addressed  to  the 
keqper  of  the  royal  signet,  directing  him  to  issue  a  precept, 
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which  was  (uldrcssed  to  the  keeper  of  the  privy  ticiJ.  Tb 
precept  the  signet  and  tenor  of  the  future  charter  was  rrpcated 
It  was  addressed  to  the  king's  privy  seal  keeper;  he  ^ 
authorized  to  prepare  a  precept  to  the  keeper  of  Chanc«T| 
requiring  him  to  ex|)ede  a  complirte  charter  in  trrms  of  ihi 
originnl  signniiire.  In  gning  through  each  particular  step,  tbi 
warrant  by  which  tliul  step  was  taken  was  apparent  on  ihs 
face  of  iht!  diicuinent.  In  the  case,  for  example,  of  n  «gnel 
precept,  which  proceeded  either  on  a  signature,  or  sign 
manual,  or  under  the  cachet,  the  precept  issued  at  the  privy 
seal  was  issued  per  Signrtum,  either  by  the  hund  of  tlie  king  or 
the  artificial  stamp  ot  the  king's  name.  Then  ttiat  passed  U 
the  signet  office ;  the  document  which  issued  fi-om  the  signet 
office  was  carried  to  the  privy  seal,  and  the  privy  seal  precept 
was  issued  in  terms  of  that  precept.  The  Per  Siynrtum  is  itie 
mode  ill  which  it  was  generally  done;  then  that  passed  into 
Chancery.  Then  there  was  a  separaie  class  of  procedure; 
grants  under  the  great  seal,  which  were  peculiar,  and  granti^ 
lof  example,  of  an  honour :  these  did  not  pass  tlirough  (In 
intermediate  steps  of  either  the  signet  or  privy  seal,  but  passed 
with  one  leap  into  Chancery. 

W'as  there  any  process  at  all,  or  any  mode  by  whtdt  in  aoi 
circumstances  a  signet  warrant  could  get  Into  the  great  aedi 
Impossible. 

Will  you  look  to  the  end  of  that  document  in  your  brad: 
you  observe  Ptr  Signet um  ;  from  that  conclusion  alone  whtt 
should  you  conclude  to  be  the  nature  of  that  writ  'f  I  woDid 
consider  the  writ  proceeding  on  a  precept  In  the  signet,  ami 
llicrefore  a  privy  seal  wril, 

If  you  were  confining  your  attention  to  these  words  at  ibt 
foot  of  the  last  page,  you  would  sny  it  was  a  privy  seal  pr««pt 
proceeding  on  a  signet  warrant  ?  An  extract  from  the  recori 
of  the  privy  seal,  perhaps.  The  record  under  the  privy  smI 
would  term  it  so. 

So  you  would  say  it  appeared  to  Ik  a  copy  from  a  deed  of 
the  record  of  the  privy  seal  ?     Yes. 

Look  at  the  testing  clause.  What  do  you  jud^e  from  U« 
form  of  that  testing  clause  ?  I  would  say  it  was  the  first  pf»- 
cept  1  ever  saw  with  a  testing  clause  of  that  kind.  In  cvetj 
stage  of  the  charter  the  date  is  the  same  in  the  inlermcdialt 
Stages;  it  would  be  the  first  specimen  I  hod  ever  seen  eithei 
ill  a  signet  precept  or  a  pi-ecept  under  the  privy  seal. 

Are  you  acquainted  with  any  authentic  writ  in  all  Scotlind 
which  could  combine  these  two  different  parts,  fUll 
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daiise  and  Oratu  per  Signetum  f  It  would  be  quite  unknown 
to  me ;  I  never  saw  a  testing  clause  like  that  in  a  precept  under 
the  signet* 

Turn  to  the  banning  of  that  document.  The  marginal 
note  on  the  first  page  ^*  Reg.  Mag.  Sig."  that  is  the  present 
mode  you  have  adopted  of  referring  to  the  register  ?  I  believe 
that  mode  was  first  begun  by  me,  when  I  had  the  whole 
records  examined  and  put  into  good  order,  and  rebound.  It 
was  about  1806  or  1807  when  the  operation  began  of  rebind- 
'  ing  the  record,  and  that  particular  title  was  adopted  by  me 
for  the  first  time. 

You  found  in  the  course  of  your  experience  various  ways 
of  titling?  Yes,  very  loose  ways ;  for  example,  one  entitled, 
"  Charters,  Book  10 — 12,"  &c.  The  modes  of  reference  were 
veiT  various;  there  was  no  uniform  or  technical  mode. 

Invariably,  now,  when  any  extract  is  desired  from  the  record, 
it  is  expressly  said  to  be  from  Reg,  Mag,  Sig.  ?  I  think  the 
keepers  of  the  record  have  uniformly  adopted  that  mode  on 
the  margin. 

Do  you  observe  these  red  lines  round  the  margin  of  that 
excerpt ;  what  are  these  like  ?  Are  they  used  in  Scotland  ? 
I  know  that  in  the  precepts  of  signature,  the  margin  is  of  this 
kind ;  that  is  a  system  that  was  not  introduced  till  1780. 

Did  you  direct  your  attention  to  the  writing  paper,  and  the 
colour  of  the  ink  ?  Give  the  jury  your  opinion  as  to  these. 
This  has  very  little  the  air  of  an  official  excerpt  at  all ;  there 
is  no  attestation  by  any  official  person ;  it  is  an  attempt  at  a 
copy ;  an  attempt  to  abridge  a  longer  document  by  omitting 
clauses. 

Any  remarks  on  the  writing?  The  writing  is  not  chancery 
hand,  nor  any  hand  used  in  the  Register-house.  I  should 
have  said  first,  it  must  have  been  made  from  the  record  since 
1806  or  1807.  The  appearance  of  the  paper  is  old,  whether 
from  age  or  artificial  means,  but  the  writing  itself  appears  not 
older,  if  so  old  as  that;  the  paper  is  older,  but  whether 
darkened  by  age  or  artificial  means  I  cannot  tell. 

Does  it  appear  to  you  that  that  is  the  appearance  it  would 
have  had  if  it  had  l)een  written  on  paper  before  it  had  been 
browned,  and  the  browning  come  on  along  with  the  writing 
of  it  ?  It  is  the  glaring  contrast  that  leads  me  to  say,  that 
however  old  the  paper  may  be,  the  writing  is  not  so  old  as 
the  paper.  There  is  a  brilliancy  and  freshness  in  the  ink, 
whicn  leads  me  to  say,  that  no  colour  had  been  put  upon  it. 

Do  you  observe  the  way  in  which  it  is  stitched  ?     Do  you 
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observe  that  ihe  outer  leaf  is  brmi]^it  ronnd,  luid  stitched 
over  the  rcmairiing  Ictiviv?  It  lius  been  so,  forming  a  son  of 
binding  on  one  side.  Anntlicr  Kingulurity  ;  it  uppean  to  be 
written  on  sinf^lc  leaves,  and  if  I  um  nut  tnuch  mistaken,  Okj 
appear  to  Imvt;  bi-cn  recuntiy  cut  away,  dllicr  from  a  boukjOt 
from  tlie  corresponding  leaves. 

Do  you  observe  tlie  colour  of  that  pan  of  llic  paper  wliicb 
is  coveret)  by  the  stitching?     The  colour  is  uniform  alt  over. 

As  if  it  hud  been  browned  before  the  stitcliing  ?  Tbera  it 
no  difference  in  any  respect  from  the  other  piu-t  of  the  paper; 
tlie  probability  is  this  part  would  have  been  brown,  and  iJak 
oUier  part  would  have  been  protected. 

You  are  aware  of  a  defect  in  the  record  of  the  charten? 
A  defect  that  must  have  existed  as  far  back  as  \7fM  or  i768. 

You  are  aware  that  there  are  earlier  indexes  that]  tlul; 
are  you  enablet)  from  them  to  fill  up  the  g(^  lo  n«oeruun  the 
charters  in  that  missing  part?  These  iadexrs  arc  ihe  oagta- 
lion  of  tnltirior  offictirs  in  tlie  department,  and  are  liable  M 
greater  or  less  imperfection  and  inaccuracy,  as  their  talents  tf 
abilities  may  liave  occasioned,  i  have  in  my  possession  what 
I  dare  say  was  tin  official  index,  but  it  came  down  only  to  tint 
year  1506,  which  plainly  appears  to  have  been  mnmiwcturoJ 
in  Chancery,  and  which  had  wandered  abroad.  I  do  not 
know  that  iliere  exists  an  earlier  index  than  one  which  I  think 
must  have  been  fornie<l  about  the  end  of  i)ie  sevcntcendi  cr 
early  ]>art  of  tlie  eighteenth  century. 

The  indexes  supply  the  defects  in  volume  57  ?  I  asoH^ 
tallied  that  tlicre  was  a  defect  in  the  beginning  of  that  voluiHi 
and  that  there  was  no  other  clue  to  the  contents  of  theae  lad 
charters,  but  those  indexes,  one  of  which  remained  in  l}» 
Register  Office. 

Are  you  aware  that  there  are  two  indexes,  one  belongii^  lo 
the  Ilegiiler-house,  and  one  brought  from  the  Writers  tolh* 
Signet's  Library,  and  that  these  concur  and  give  the  wM 
statement  ?  Yes,  1  have  examinul  them  myself.  The  oix 
broughi  fi-om  the  Writers  to  the  Signet's  Library  had  w»»- 
dered  out  of  the  Chancery  Office,  and  is,  in  fact,  one  oT^ 
scries  of  which  we  have  the  other  parts. 

From  these  two  indexes,  can  you  tix  tlie  precise  chBiW 
tliat  existed  in  that  volume  ?  Holding  them  to  be  accantt, 
they  fix  it  lo  dmt  extent  certainly.  But  there  is  a  great  di^ 
Unction  to  be  taken  between  diose  indexes  formed  «x  ft 
facto,  and  those  books  called  minute  books,  which  are  oectf- 
sarily  part  of  the  record  to  which  tliey  beJoug ;  wh«re,  if  any 
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I  is  wrong,  it  must  be  because  of  some  gross  fraud  or 
iffence. 

'e  have  had  a  search  by  the  proper  officer  in  regard  to 
^reat  seal.  Supposing  any  such  charter  in  the  great  seal, 
r«  would  you  find  trace  of  the  charter  ?  To  go  backwards 
le  register  of  the  privy  seal ;  from  that  back  to  the  register 
ignatures  and  exchequer  register,  which  come  down  to 
D,  which  is  a  register  of  signatures,  is  one  of  the  necessary 
s.  There  is  still  another  place  where  such  a  writ  might 
ound,  in  the  Signet  Office,  that  I  mentioned,  among  the 
^nal  signatures ;  there  is  no  other  record  kept  at  the  Signet 
Lce. 

iow  many  rasters  were  there  altogether?  There  may 
said  that  there  are  four,  but  three  properly  so  called, 
at  seal,  (going  backwards,)  privy  seal,  comptroller's 
ister.  Then  what  I  do  not  call  a  register  at  ail,  is  the 
riaal  signature,  preserved  in  the  signet  office.  They  have 
record,  but  keep  the  warrants. 

s  there  any  reason,  at  the  date  of  that  charter,  for  suppos- 
that  a  charter  that  passed,  and  was  an  existing  writ  in 
»tland,  should  not  be  in  any  of  these  registers  ?  I  am  not 
ire  of  any  great  imperfection,  but  the  record  of  charters  is 
some  respects  incomplete,  and  that  particular  volume  is 
active.  Some  others  are  injured  by  damp,  but  the  privy 
1  and  comptroller's  record  are  quite  complete  at  that 
iod ;  no  volumes  lost,  nor  any  mutilation  in  any  of  the 
umes.  They  were  in  full  operation  till  the  act  of  Parlia- 
nt,  passed  in  1809,  which  enabled  a  party  to  pass  over  the 
vy  seal  record  altogether,  leaving  behind  the  ordinary 
ce,  and  carrying  the  signet  precept  directly  into  Chancery. 
The  signet  precept  now  does  operate  in  Chancery?  It 
»  under  the  force  of  that  act  of  Parliament  since  1809. 
If  you  were  told  a  certain  charter  was  not  found  in  any  of 
se  registers,  and  that  charter  alleged  to  be  of  date  1639, 
>uld  you  consider  that  a  strong  presumption  against  its 
stence?  Certainly  a  presumption,  but  not  more  than  a 
•sumption ;  for  there  are  possibilities  of  inaccuracy,  but  I 
ve  reason  to  believe  of  the  greatest  possible  rarity ;  but  I 
uld  not  believe  that  such  a  charter  existed,  unless  it  was 
xluced. 

Taking  the  appearance  of  that  writ,  and  its  various  pecu- 
rities,  should  you  say  it  was  not  genuine  ?  I  have  said  that 
thing  short  of  a  genuine  charter  could  counteract  the  non- 
pearance  of  that  charter  in  any  of  these  registers. 


"m 
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Lord  Advocaie. — I  underatancl  yon  to  have  aid,  ttmt  tnm 
the  circumstance  af  the  full  testing  cinuse  found  at  the  end, 
joined  with  these  worti^,  Gratis  prr  Siffnrtkm  ;  j-ou  ore  taMM- 
fied  it  could  not  he  ihe  copv  of  a  genuine  nnd  authentic  writ? 
I  have  suld  that.  It  could  only  hnve  heen  ihe  proihiciion  of 
some  igiioruni  person,  grossly  igiiorniit  of  the  form  of  deeds 
in  ttic  Scotch  Law,  attempting  to  miinuracture  dreds  of  ihii 
nature. 

You  liaid  that  it  hail  been  brought  to  you  by  Mr  Lodthirt) 
the  agent  for  Lord  Stirling?     Yes. 

The  Court. —  Mr  Thomson  will  observe,  that  this  deed 
contains  a  grant  of  honours  as  well  as  of  landed  estuies ;  noWf 
observe  dierc  is  here  given  a  grant  of  honours  from  a  pcni- 
cular  deed.  Of  course,  you  are  perfectly  acquaint^]  with 
deeds  of  this  description ;  I  wish  to  know  if,  in  the  whole 
course  of  your  experience,  ami  seeing  such  documeniii,  you 
ever  saw  one  with  a  retrospect  in  conferring  the  novodatniu? 
It  would  be  too  much  a  matter  of  course  to  require  tliat  gnni| 
and  there  is  no  such  in  the  Roxburgh  ca^es. 

Are  you  aware,  whi-ihcr  in  any  deed  you  ever  saw,  that  it 
came  addressed  to  n  commoner  by  the  style  of"  consonguineo 
nostro  ?"     That  is  quite  singular. 

Do  you  observe  thni  that  is  in  this  charter  ?  Once  or  tme* 
at  least.     Certainly  that  is  not  the  regular  style. 

Was  New  Englond  ever  held  to  be  a  parcel  of  Scotland  7 
No;  under  n  genuine  Scotch  charter  I  should  hold  such  ■ 
grant  pro  non  tcripto. 

There  are  a  guod  many  charters  where  grants  are  made  io 
Nova  Scotia?     Yes. 

Did  you  ever  see  a  charter  without  n  reddendo?  No;  bat 
many  excerpts  of  charters  where  the  reddendo  was  omitted. 

The  Lord  Advocate. — William  Lord  Stirling  was  distiD- 
guished  in  his  day?     Hio'lily  so. 

A  man  of  great  talent?     Yes. 

And  attentive  to  his  own  interest?     Yes. 

Not  likely  to  have  got  charters  of  such  immense  imponaiM 
as  tliese,  and  not  to  have  seen  them  properly  carrie<l  through 
the  seals?  He  was  a  very  old  man,  but  it  is  not  likely  ' 
he  would  neglect  to  have  them  expe<le. 

The  Court. — Here  the  keeper  o(  the  privy  seal 
tary  of  stale  at  the  time. 

Dr  Andrew  Fvfe  being  called. 
The   Lord   Advocaie.  —  Dr    Fvfe 
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Eation  was  made  by  the  crown,  that  a  scientific  gentle- 

|hoiil(i    be   called  in,   to  make  certain  experiments  in 

I  to  thi'se  documents,  to  shew  wheilier  they  had  been 

«!  with,  or  whether  the  init  in  which  they  are  written 

lerent  in  its  composition  from  ordinary  ink.     I  waat 

r  whether  my  learned  friends  have  any  objections  to 

I   have  these  documents  for    the  purpose  of  experi- 

biB  on  them. 

t  Robertson. — !  was  not  aware  that  any  motion  of  this 

s  to  be  made  to  your  Lordships, 
B  Court. —  We  have  authorized  experiments  to  be  made 
S  stomach  of  a  person  said  to  be  poisoned,  and  what 
Ions  can  there  be  to  allow  the  documents  to  be  experi- 
i  upon  in  a  way  not  to  injure  them. 
'  Robertson. — I  must  oppose  this  motion.  I  do  not 
■the  ground  on  which  that  is  asked  :  nor  do  I  know  the 
Pilar  case  to  which  you  refer. 

!  Lord  Advocate. —  If  yuu  place  the  documents  to  be 

I  on  under  the  care  of  an  officer,  can  there  be  any 

n  ? 

[  Robertson. — The  proposal  is,  that  two  scientific  gentle- 

■sll  take  wi[h  them  two  of  the  documents, — my  learned 

I  said  the  charter  and  the  map  which  contains  all  the 

li  documents, — charter  No.  I,  and  French  documents 

f  back  of  ihe  map,  nine  in  number,  in  all  ten  documents. 

piap  and  charter,  that  is  to  say,  what  contains  nine 

lents.     A  great  deal  of  ihe  evidence,  some  of  which  we 

jdready  had,  turns  on  the  appearance  of  the  document 

on  the  shade  and  colour  of  the  ink  :  we  have  already 

P'idence  on  these;  we  may  have  other  evidence  for  the 

And  I  must  say,  that  if  you  bej^in  chemical  expe- 

fflcnts  on  these  documents,  which  may  alter  the  appearance 

I*  ilw   documents,    this  appears  to  nie  to  be  a  proposition 

r  which  there  is  no  authority,  and  which  is  not  consistent 

iih  the  rules  of  justice,  as  applicable  to  such  a  case.     They 

large  us  with  the  direct  act  of  forgery  of  all  these  docu- 

i^nts ;  they  are  to  prove  the  forgery.     A  great  part  of  the 

I'tnce,  as  yet,  arises  from  the  appearance  of  the  documents 

I  i>,elves.     Certain  I  am.  we  are  prepared  with  other  evi- 

.'■c  on  the  appearance  of  these  documents;  but  how  it  is  to 

<>  out  if  the  whole  appearance  of  the  document  is  changed, 

>  miui  can  it-ll :  the  very  authenticity  of  the  document  may 

?  t-iitirely  obliterated  by  tlie  experiments  to  be  carrieil  on. 

ix>ril  ifloncrcifT.     You  do  not  mean  to  say  this  is  the  first 
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time  it  WW  ever  proposed  to  put  writings  under  tbe  hAadrnf 
scientific  men. 

Mr  K*>lierisi>n. — Under  a  motion  of  Court. 

The  l-oni  Advocate. — Is  it  worse  to  place  them  in 
luinds  of  a  tcientific  man,  under  a  molion  of  Courti  than  if 
1  lind  iHketi  a  leaf,  or  part  of  a  leaf)  and  subjected  it  to  expert 
ment  without  a  motion  of  Court.  Am  I  iu  a  worse  conditioe 
to  make  that  demand  under  the  Court,  than  I  would  be  to 
nutke  the  demand  in  any  other  way  '<  It  is  made  uot  for  the 
purpose  of  destroying  or  defacing,  but  merely  for  tlie  purpote 
of  aftcerlaiuing  inrough  the  operation  of  scientific  men  the 
composition  of  the  ink ;  and  that  they  might  be  Allowed  lo 
take  one  or  two  small  portions  of  the  paper  to  ascertain  tbe 
nature  of  the  colouring  matter.  Let  it  be  doue  under  youi 
Lordships'  inspection, — that  is,  in  the  way  in  which  you  caa 
see  it  done  through  the  custody  of  your  Lordships' clerk.  Ido 
not  want  them  absolutely  surrendered.  I  ask  this  lo  be  enublol 
to  conduct  a  scientific  exiimlnation  ;  and  I  am  told  tJiat  I  am 
in  a  worse  condition,  because  I  ask  it  under  a  moUon  of  tbt 
Court. 

Mr  Robertson. — My  ubjeclion  is  tliut  he  is  nut  entitled  Id 
make  operations  at  all. 

The  Court. — Supjwsing  they  were  done  in  presence  of  the 
Jury  ? 

Tltat  would  be  another  matter, — we  would  then  know  wliii 
b  going  on. 

The  Court. —  Supposing  you  were  to  ask  the  witness  > 
question  about  the  ink,  what  objection  would  there  b«  U 
touch  a  letter  of  an  insignificant  word  with  the  point  of  m; 
knife  moistened ;  and  what  objection  would  there  be  to  applj 
chemical  action  to  the  latter. 

Mr  Koberlson. — Supposing  my  case  to  turn  upon  the 
opinion  of  an  individual  that  a  peculiar  word  or  line  on  tills 
document  is  authentic,  what  do  I  know  what  these  chemists 
are  to  do  with  it  ?  If  this  be  competent  on  a  motion  of  lb* 
Lord  Advocate,  it  is  equally  competent  on  the  motion  iif  a 
private  prosecutor.  Would  you  allow  the  instrument  in  such 
a  case  to  be  taken  from  the  Court,  and  put  into  the  keepilf 
of  two  witnesses  for  the  Crown,  to  make  such  experiments 
upon  it  as  they  tliink  lit,  which  might  tend  to  a  total  obliun^ 
tion  of  the  whole  document  r 

Lord  Moncreil!'. — That,  perhaps,  would  be  the  best  thing 
jtossible  tor  you. 

Mr  Rol>ertson. —  I  understand  your  Lordship  to  mean 
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annihilaticm  of  the  documents ;  I  do  not  mean  that  Sup- 
posing I  were  accused  of  forging  a  Bill  of  Exchange :  That 
Dill  is  produced,  and  there  are  witnesses  to  prove  that  they 
think  the  ink  not  genuine,  and  I  have  witnesses  to  prove  that 
it  is  genuine. 

Lord  Advocate. — Let  my  learned  friend  bring  any  one  of 
bis  witnesses,  and  I  shall  engage  that  no  part  or  particle  of  a 
line  or  word  that  these  witnesses  point  out  shall  be  touched  in 
the  course  of  this  examination. 

Mr  Robertson. — I  will  not  disclose  my  case.  I  shall  shew 
it  to  no  one,  whether  to  the  Court  or  the  public  prosecutor, 
vntil  it  is  regularly  brought  out  in  the  Court. 

Court* — Let  us  hear  what  the  scientific  witnesses  intend  to 
do. 

Dr  Fyfe  was  then  brought  in,  and  examined  by  Mr  Innes. — 
You  are  a  lecturer  on  chemistry,  and  a  practical  chemist  of 
great  experience  P  I  have  had  a  good  deal  of  experience  in 
practical  chemistry. 

Can  you,  as  a  chemist,  give  us  an  insight  into  the  colouring 
of  this  excerpt  which  I  now  put  into  your  hands  ?  I  have 
seen  the  deed  before.  From  experiments  that  I  have  per- 
formed upon  it,  I  think  the  colouring  proceeds  from  some 
vegetable  or  animal  substance — organic  matter. 

Mr  Robertson.— Have  vou  already  performed  experiments 
upon  it  P     I  must  know  what  these  experiments  have  been. 

Mr  Innes. — It  is  some  weeks  ago  since  you  performed  these 
experimenu  P     About  six  weeks  ago. 

it  was  sent  to  you  by  the  crown  agent  P     It  was. 

For  the  purpose  of  obtaining  your  opinion  on  the  colouring 
matter  P     Yes. 

You  examined  it  P     I  did. 

Have  you  a  wish  to  make  farther  experiments  on  it  P  I 
have.  It  was  not  permitted  me  to  make  experiments  upon  it ; 
it  was  withdrawn  irom  me. 

How  long  was  it  in  your  hands  P     About  two  days. 

What  experiment  did  you  make  upon  it  P  I  tested  diffe- 
rent parts  of  the  paper,  first  with  bleaching  powder. 

Let  us  see  where  you  tested  it  P  You  will  see  here  (point- 
ing to  the  outer  cover  of  tiie  document)  two  or  three  whiter 
spots  than  the  general  colour.  I  applied  on  these  spots  che- 
mical tests,  bleaching  powder.  I  applied  it  also  on  the  margin 
of  one  or  two  of  the  other  leaves,  not  on  the  writing. 

Did  you  apply  your  test  to  any  large  part  P     No ;  I  applied 
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it  merely  on  the  outer  cover,  and  on  the  mai^n  of  oneorl 
of  the  leaves,  on  a  small  spot,  half  the  size  of  my  n^^ 
thereabouts. 

Mr  Innes. — You  did  not  touch  the  writing  of  the  deed! 
did  not  apply  the  test  in  such  a  wav  as  to  affect  the^ 
appearance.     I  merely,  as  I  have  said,  touched  a  few  spolK 
the  outer  cover,  and  on  the  marpn  of  the  paper. 

The  document  was  then  withcirawn  ?     Yes. 

Mr  Robertson. — How  withdrawn  ?     It  was  taken  fcm\ 
by  the  crown  agent. 

Did  any  body  assist  you  ?     No. 

Mr  Innes. — Tell  us  the  result  ?     I  came  to  the 
that  there  was  a  colouring  matter  of  some  vegetable  or 
nature,  some  organic  matter,  in  the  paper ;  the  browningi 
the  paper  was  owing  to  some  such  vegetable  or  organic  matMi| 

Did  you  come  to  any  other  conclusion  ?  Yes,  that  there  ill 
in  the  paper  some  acid,  sulphuric  acid  or  oil  of  vitriol  Tkt' 
is  the  result  to  which  I  came,  so  far  as  my  experiments  vol 

You  wish  to  make  farther  experiments  ?     Yes,  I  da 

Of  what  nature  P  I  wish  to  be  allowed  to  operate  on  i 
larger  part  of  the  paper. 

Mr  Robertson. — Do  you  propose  to  use  any  other  agest? 
I  cannot  tell. 

Lord  Advocate. — Were  you  asked  to  examine  the  docomal 
on  the  part  of  the  prisoner  ?     Yes,  about  three  weeks  ago. 

Mr  Robertson. — Do  weak  acids  give  ink  a  brownish  appeff- 
anee  ?     They  do. 

Lord  Moncreiff. — Would  the  farther  experiments  yoo  jw> 
pose,  make  any  appearance  on  the  deed  generally  ?  Can  jo 
make  your  experiments  on  part  of  the  paper  where  there  is  a 
writing  ?     Yes. 

Lord  Advocate. — You  could  do  it  by  getting  a  margin  c 
the  document  or  half  a  margin  ?     Yes. 

Court — Would  this  experiment  you  propose  be  more  satis 
factory  to  your  own  mind,  and  enable  you  to  give  a  soundc 
opinion  ?     Certainly. 

Mr  Robertson. — To  what  extent  would  you  carry  yoi 
operations,  or  do  you  propose  to  have  an  unlimited  power  ot< 
the  deed  ?  Not  an  unlimited  power,  certainly.  I  wool 
merely  operate  on  a  part  of  the  paper  on  which  there  is  n 
writing, — on  this  sheet,  for  instance,  where  there  is  no  writiii| 

How  much  of  the  paper  would  you  require  ?  I  would  tai 
this  blank  leaf. 

Court. — Is  there  any  experiment  that  yon  can  perform  c 
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le  writing  itself,  or  a  small  portion  of  the  writing,  that 
1  satisfy  your  mind,  and  enable  you  to  answer  satisfactorily 
whether  the  ink  is  a  new  or  an  old  ink  ?  I  do  not  vrim 
rform  any  experiment  on  the  ink  at  all. 
r  Robertson. — Am  I  to  understand  you,  that  farther  ex- 
lents  are  to  be  confined  to  that  blank  sheet  of  paper  P  I 
confine  mj'self  to  it. 

)rd  Advocate. — You  want  a  portion  of  that  paper,  not 
ling  any  part  of  the  integrity  of  the  document  at  all,  to 
le  you  to  make  your  experiments  ?     Yes. 
r  Robertson. — I  understand  it,  then,  to  be  limited  to  this 
It ;  and  if  the  Court  think  fit  to  sanction  the  crown  wit- 
and  my  witness  to  operate  on  the  paper  separately,  I  shall 
tate  any  objection.   I  shall  be  satisfied  if  the  Court  instruct 
?ySe  to  confine  his  experiments  to  the  blank  sheet,  and  to 
ne  his  observations  upon  it  till  he  give  his  opinion  upon 
I  b^  that  my  scientific  witness  be  called  in  to  receive 
ortion  of  the  paper,  and  his  instructions  from  the  Court. 
»rd  Moncreiif. — Can  you  perform  your  experimentson  that 
:  sheet  in  such  a  manner  as  to  leave  a  sumcient  portion  as 
able  the  other  witness  afterwards  to  do  the  same  P     Yes. 
*  Madden  was  then  called. 

>urt. — A  proposal  has  been  made  to  the  Court,  sanctioned 
e  prisoner's  counsel,  that  a  part  of  that  document  which  is 
•e  you  shall  be  given  into  your  hands,  for  tlie  purpose  of 
making  experiments  upon  it,  for  the  purpose  of  ascertain- 
rhether  any  adventitious  matter  has  been  applied  to  the 
r  to  give  it  a  colour,  or  whether  there  is  the  presence  of 
icid,  or  any  other  substance  in  the  paper  which  is  not  to 
und  in  ordinary  paper.  The  Court  is  of  opinion  that  the 
riments  must  be  performed  by  you  and  Dr  Fyffe  sepa- 
y,  and  that  you  are  to  have  no  communication  with  each 
r.  Dr  Fyffe  can  leave  the  one-half  of  the  sheet  to  you. 
are  not  only  to  have  no  communication  with  each  other 
>  your  experiments,  but  you  are  to  speak  to  nobody  in 
rd  to  them  till  yoa  give  your  opinion  in  Court. 
[r  Robertson.—  Let  them  tear  tne  sheet  in  two,  and  leave 
Jocument. 

>rd  Moncreiff. — If  there  be  consent  of  the  party. 
T  Robertson. — I  proposed  it,  and  the  prisoner  is  perfectly 
eable  to  it. 

ord  Advocate. — Allow  me  to  state  to  Dr  Madden,  that  the 
:t  I  want  attended  to  is,  whether  this  paper  has  been 
ed  by  tlie  application  of  any  liquid,  or  any  matter,  so  as 
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s  it  Iodg«l  in  both  of  thrse  actions  of  proving  the  tf  nor 
'le  knowledge  of  Lord  Stirling  'i  I  iini  sure  ihnt  Lord 
J  knew  of  il ;  il  wa*  given  to  me  for  tlint  purptwe. 
t  Lord  Advocattf. — lie  knew  tlint  un  nction  wid  to  bo 
^>  Y». 
J  he  knew  that  tlieji  were  to  be  given  as  ndminiclcx  oT 
>ce  in  that  action  ?      Yes. 

r  Inm-s. — Of  what  date  did  you  receive  it  from  I^rd 
bgat  Xetlierton  P      In  May  Il3*2t). 
" ''e  [ell  you  how  it  cnine  into  his  pos.'tession  ?     I  do  not 
nny  thing  particulur  about  iliaL     1  liud  lieard  belurc ; 
I  do  not  recollect  Lord  Stirling's  speaking  to  ric  purticu- 
(about  IL 
ker  rarious  procedure  and  diacu.ssiDn  in  Court,  thai  action 
swing  the  tenor  was  also  disinissetl  by  the  Court  ?     Yes. 
B  jou  aware  that  the  pannel  had  nerved  lliree  Bcparatc 
il  and  special  services  as  heir  to  WilHum  first  Lurl  of 
g  f    Yes ;  the  first  in  the  Cnnoiigatc,  and  the  second  in 
Bicriff  Court. 

tar  these  services,  there  was  an  action  of  reduction  at  the 
bee  of  the  Officers  of  State  themselves,  and  isHued  agaiiut 
Winel?     Yes. 

i  that  action,  after   various  procedure,   Lord    Cockbam 
.onnced  a  decreet  as  Judge  Ordinary?     Yes,  almut  the 
k  December,  1836.     (\Vitne«  idenlifics  the  interlocutor.) 
"i  that  point  out  various  defects  in  the  evidence?     Yes. 
■  you  present  an  applicution  to  the  Court  afterward*  to  bo 
1  to  produce  now  evidence  ^     Yes,  there  wu*  a  reclaim- 
le  gh'en  in  against  the  judgment  of  the  Lord  Ordiiiary, 
itWM  after  tliut  that  the  application  to  lodge  now  docu- 
nade. 
bed  delay  on  that  account  ?      Yes. 
kjcngth  ten<ler  as  productions  various  docutnmti, 
\  «■  evidence  in   the  cause,  along  with  a 
into  your  possession  i"  Yea. 
>  rs,  that  M  uoe  of 
e  map  of  Canada. 

v\ll  these  docu- 

^c  upon  \\'f     I  do 
>  be  just  as  it  wa*  ; 

kiJocunients  along 


I 
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Are  these  the  documents  yon  gave  in  ?  Do  yon  see  a  nole^ 
«*  Mrs  Innes  Smyth's  compliments,"  &c.  ?    Yes. 

Do  you  see  another,  **  The  enclosed  was  in  a  small  ait 
box  ?"     Yes, 

You  see  a  parchment  case  or  cover,  with  *'  Some  of  mj 
wife's  family  papers"  written  on  it  ?     Yes. 

Do  you  see  a  letter  addressed  to  the  <*  Reverend  Mr  Ales* 
ander/'  and  signed  <<  B.  Alexander  P"  Yes,  dated  AngoK 
20th,  1765. 

Was  there  a  genealogical  tree  in  the  packet  ?  Yes,  it  ii 
inside  this  packet ;  that  was  one  of  the  documents. 

Was  there  also  a  letter  addressed  the  ^  Rev.  J.  Alexander' 
signed  **  A.  E.  Baillie?"     Yes,  and  was  also  produced. 

All  these  were  produced  by  you  at  that  time,  along  widia 
minute  for  the  pannel  ?  Yes.  (Witness  identifies  the  miniil&) 
A  minute  stating  how  they  came  into  his  possession. 

They  were  lodged  on  or  about  the  date  of  that  minute? 
Yes,  so  far  as  my  memory  goes. 

From  whom  aid  you  receive  these  other  documents, — the 
map,  and  the  other  various  documents  since  mentioned  P  The 
documents  mentioned  last,  were  first  received  by  me  in  Loo* 
don, — they  were  discovered  there  in  April,  1837. 

When  did  you  receive  them  ?  I  did  not  leave  London  tiD 
about  the  middle  of  May,  and  I  think  I  received  them  some 
few  days  before  I  left. 

From  whom  ?  From  Eugene  Alexander,  Lord  StirUag's 
son. 

When  did  you  receive  the  map,  and  from  whom  ?  The 
mapwas  brought  to  Edinburgh. 

when  did  you  receive  it,  and  from  whom  ?  It  must  have 
been  in  November  1837,  in  Edinburgh,  and  from  Mr  Charles 
Alexander,  another  of  Lord  Stirling's  sons. 

Do  you  remember  where  you  lodged  the  other  documents 
except  the  map  P  With  one  of  the  clerks  in  the  Roister 
House. 

Where  was  the  map  produced  ?  It  was  produced  in  Gwrt 
first  of  all,  at  the  table  of  the  Court  of  the  Second  Division. 

Was  that  on  the  same  date  with  the  minute,  or  the  daj 
after  P  I  cannot  tell ;  I  gave  it  to  Mr  Ferguson,  the  clerk  of 
Court,  as  will  appear  from  his  marking ;  he  marked  it  at  the 
time. 

You  lodged  this  for  Lord  Stirling,  in  that  action  of  reduc- 
tion against  him  P     Yes. 
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Did  you  produce  these  for  the  pannel  in  the  action  of  reduc- 
tion against  the  Officers  of  State  ?     Yes. 

Did  you  produce  them  with  his  authority  P  I  produced 
them  with  his  knowledge. 

And  that  is  understood  at  his  desire  ?  I  understood  so. 
Lord  Stirling  very  seldom  instructed  me  what  steps  to  take, 
but  he  was  aware  that  I  had  lodged  them. 

Cross-examined  by  Mr  Robertson. — How  did  you  come  to 
be  employed  as  agent  for  Lord  Stirling  ?  I  got  some  litde 
things  to  do  as  far  back  as  18:26,  by  Mr  James  Wright,  writer 
in  Stirling,  on  Lord  Stirling's  interest* 

There  was  a  service  in  1826  by  Lord  Stirling  to  his  mother  ? 
Yes. 

You  recollect  some  papers  that  go  by  the  name  of  Hoven- 
den's  affidavit  and  Gordon's  statement  ?     Yes. 

And  these  two  papers  bear  a  certificate  by  Thomas  Con- 
yers?    Yes. 

These  were  produced  in  the  original  service  in  1826  ?  They 
TOre. 

And  afterwards  produced  in  the  other  processes  ?  Yes,  in 
the  proving  of  the  tenor.     (Witness  identifies  the  documents.) 

And  the  documents  refer  to  a  certain  charter  of  novodamus  ? 
They  do. 

Had  inquiries  been  made  in  Ireland  to  your  knowledge  in 
regard  to  the  charter  of  novodamus,  and  how  do  you  know  ? 
You  know  a  person  of  the  name  of  Banks  ?     Yes. 

Had  you  communications  with  him,  and  about  what  ?  That 
was  in  1828. 

But  in  1828  had  you  communications  about  the  recovery 
of  the  novodamus  in  Ireland  ?  We  had  conversations  about 
it  I  cannot  charge  my  memory  about  any  search  made  in 
Ireland. 

Had  the  charter  been  found  in  Ireland  in  1828  to  your 
ioiowledge  ?     Not  to  my  knowledge. 

When  did  you  first  hear  of  the  excerpt  charter  of  novo- 
damus ?     In  April,  1829. 

From  whom  did  you  hear  at  first?  In  a  letter  from 
fianks. 

The  Lord  Advocate. — Banks  is  alive  ?     Yes. 

Mr  Robertson. — When  did  you  see  him  last  ?  I  saw  him 
in  Edinburgh  about  three  weeks  ago  in  the  chambers  of  Mr 
Cieghorn,  the  crown  agent. 

Look  at  that  letter, — is  it  the  letter  you  received  from 
Banks  to  which  you  have  spoken  ?     It  is. 
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And  you  received  it  at  that  date  by  post  ?     Yes ;  dited 
"  Netherton  House,   10  April,"  and  received  on  the  lldi. 

Had  you  received  any  previous  letters  from  Mr  Banks,  cr 
any  subsequent  one  ?     Yes ;  one  on  the  1 7th  April. 

You  had  received  previous  letters  ?  I  do  not  think  in  thtt 
year.     (Witness  identifies  the  letter  of  17th  April,  1S29.) 

Did  you,  after  so  receiving  that  letter,  go  to  Nethertoa 
House  ?     Yes ;  in  May. 

It  was  then  you  told  us  that  you  got  the  excerpt  from  Lcxd 
Stirling  ?     Yes. 

Did  you  get  it  by  itself,  or  among  other  papers  ?     Yes. 

Before  receiving  it,  had  you  been  made  aware  that  snjr 
such  deed  had  been  found  in  Ireland  by  any  body  ?  Yes; 
by  Banks. 

The  Lord  Advocate. — You  cannot  speak  to  any  thing 
Banks  said  ?  Then  I  had  no  previous  information  except 
what  I  received  from  Mr  Banks  and  these  letters. 

Did  you  afterwards  go  to  London  in  this  business  in  1829? 
I  was  then  on  other  business. 

Being  in  London,  did  you  wait  on  the  Lord  Advocate  at 
that  time  P     Yes ;  that  was  on  this  business. 

Do  you  know  a  Mr  Corrie,  a  solicitor  in  Birmingham? 
Yes. 

Was  he  agent  for  Lord  Stirling's  family  ?  Yes ;  for  his 
father's  family. 

Did  Corrie  go  with  you  to  London  ?  Yes ;  he  went  on 
business  that  was  to  come  on  before  the  Lord  Advocate,  Sir 
William  Rae. 

Was  the  excerpt  shewn  to  Sir  William  Rae  ?     It  was. 

Quite  openly  ?     Yes,  openly. 

Was  it  left  with  Sir  William  Rae  ?  It  was  left  some  days 
with  him ;  and  Gordon's  statement  and  Hovenden's  affidavit 
were  also  left  with  him. 

They  were  got  back  again  ?     Yes. 

Was  it  after  this  that  it  was  resolved  on  to  bring  the  action 
of  proving  the  tenor  ?     Yes. 

Was  there  a  Mr  Wilson  of  Lincoln's  Inn  consulted  about 
the  matter  ?     I  do  not  know  any  thing  about  that. 

Do  you  know  whether  Wilson  prepared  a  case  for  Lord 
Stirling  to  be  laid  before  the  Lord  Advocate  ?  I  never  knew 
who  prepared  it. 

Do  you  recollect  if  Wilson  was  ever  consulted  on  the  busi- 
ness in  London  at  all  ?     I  knew  he  was. 

The  Lord  Advocate.     How  do  you  know  ?     I  have  seen 
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is  opinions.  He  is  now  in  the  Mauritius.  He  is  a  Scotch 
dvocate,  and  went  to  Lincohi's  Inn,  and  is  now  chief  justice 
»f  the  Mauritius. 

Then  tfie  actioa  of  proving  the  tenor  was  instituted  ?    Yes. 

And  proceedings  went  on  in  the  two  several  actions  in  the 
ray  you  stated,  and  then  came  the  action  at  the  instance  of 
he  Officers  of  State  ?     Yes. 

You  say  you  were  in  London  in  1837  when  you  got  Mrs 
Innes  Smyth's  parcel  from  Mr  Alexander  ?     Yes. 

What  state  were  they  in  when  you  saw  them  first?  I 
remember  very  well  the  state :  There  was  an  envelope  opened 
iddressed  to  the  Messrs  De  Porquet  and  Company,  book- 
lellers,  Tavistock  Street ;  within  that  was  a  note  from  Mrs 
Smvth  to  the  bookseller. 

What  was  within  that  ?  A  parchment  case.  The  anony- 
Dous  letter  covered  the  rest. 

It  was  sealed  ?     First,  there  was  an  open  packet. 

Then  the  letter  from  Mrs  Smyth  open,  and  then  the  sealed 
Mtrel  ?     Yes. 

And  enclosed  in  that  anonymous  letter  from  Mrs  Smyth  ? 


And  it  was  opened  next  day  ?     Yes. 

Were  you  present  when  it  was  opened  ?  No ;  I  did  not 
ike  possession  of  it  before  it  was  opened. 

Who  shewed  the  sealed  packet  to  you  ?  Mr  Eugene  Alex- 
ider,  and  took  it  away  with  him. 

Did  you  advise  any  thing  to  be  done  with  the  sealed 
acket  ?    Yes. 

What  did  you  advise  ?  I  advised  him  to  have  it  opened 
^fbre  a  magistrate. 

The  Court. — To  whom  was  the  sealed  packet  within  the 
pfer  addressed  ?     To  the  Earl  of  Stirling. 

Mr  Robertson. — When  did  you  first  see  the  paper  that 
as  on  the  back  of  the  packet  bearing  <<  Some  of  my  wife's 
jnily  papers  ?"     Next  day  in  the  afternoon. 

By  tne  Court. — In  whose  hands  did  you  see  those  next 
ay  ?  I  cannot  say  whether  in  the  hands  of  Mr  Fergusson 
r  Mr  Fennel,  a  solicitor  in  Bedford  Row. 

Was  it  sealed  when  you  saw  it  P     No. 

What  else  did  you  see  ?  The  two  letters,  signed  B.  Alex- 
ider,  and  A.  E.  Baillie,  and  the  minute  said  to  have  been 
ade  up  at  the  opening  of  the  packet. 

You  would  know  it  again  ?  Perfectly  well ;  it  had  to  be 
ade  up  by  a  proctor.     (Witness  identifies  the  documents.) 
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That  was  shewn  to  yoa  as  a  minute  made  op  at  the  opa* 
ing  of  the  packet  seen  in  the  hands  of  Eugene  Alenukrl 
Yes. 

What  was  done  with  the  papers  after  being  so  sfaeraH 
you  ?  They  were,  first  of  all,  Jen  in  the  hands  of  Mr  Fad 
to  make  a  copy  of  them ;  after  that  was  done,  I  received  tka 
into  my  possession  from  Eugene  I  think. 

You  would  know  them  again  of  course  ?  Yes.  (IdentifiB 
them.) 

What  did  you  do  with  them  ?  I  brought  them  with  men 
Edinburgh. 

Then  they  were  afterwards  produced  in  the  process  of 
reduction  ?     Yes. 

Was  Lord  Stirling,  to  your  knowledge,  in  London  at  dv 
time  ?     No ;  to  the  best  of  my  knowledge  he  was  not 

You  never  saw  him  there  ?     Not  at  mat  time. 

When  had  you  seen  him  last  before  that  ?  I  saw  him  ia 
Scotland  in  1834. 

When  again  ?  I  do  not  recollect.  I  think  I  saw  him  in 
August,  1837. 

That  was  at  the  time  of  the  peers'  election  ?  It  may  be, 
but  I  do  not  at  present  recollect. 

As  to  the  map  and  the  other  documents,  when  did  yoa  first 
see  them  ?     I  first  saw  them  in  that  packet  sealed. 

When  was  this?     Early  in  November,  1837. 

It  was  in  a  sealed  state,  and  first  produced  in  Court  ander 
seal  ?     It  was. 

And  when  produced  it  bore  that  writing  on  it,  whatever  it 
might  be,  and  the  name  Le  Normand  P     Yes. 

Had  you  seen  Lord  Stirling  between  August  and  Novem- 
ber ?     Yes ;  he  remained  in  Edinburgh. 

Mr  Robertson.  —  Does  it  consist  with  your  knowled^ 
whether  there  was  any  quarrel  between  Lord  Stirling  and 
Mr  Banks  ?     Mr  Banks  frequently  spoke  to  me 

Court — That  will  not  do. 

Mr  Robertson. — Does  it  consist  with  your  knowledge  that 
there  was  a  good  deal  of  intercourse  between  Lord  Stirling 
and  Mr  Banks  at  one  time  ?  Does  it  consist  with  your  know- 
ledge that  that  intercourse  ceased,  and  when  ?  Yes ;  it  ceased, 
I  think,  in  the  end  of  1834,  or  beginning  of  1835. 

Since  your  first  acquaintance  with  Lord  Stirling,  have  yoa 
had  frequent  and  familiar  intercourse  with  him  ?  Yes  ;  both  in 
my  own  house  and  in  his. 

Did  you  ever  see  in  his  possession  any  old  maps,  or  cbar- 
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or  docunieiits  that  excited  any  suspicion  in  jour  miud  in 

Bray  ?     I  Dever  did. 

Dw  did  Lord  Stirling  usually  employ  himself  so  far  as  you 

r  ?     ^'ithln  doors  he  read  the  modem  books  of  the  day, 

occupied  himself  like  other  gentlemen. 

id  any  suspicion  ever  cross  your  mind  at  any  time  as  to 

lutlieuticity  or  genuineness  of  any  one  of  t)ie  documents 

you  have  spoken  to  to-day  ?     No. 

ou  produced  the  whole  of  them  in  the  bona  Jide  behef 

they  were  genuine  ?     Certainly. 

therwise  you  would  not  have  done  so,  I   presume  ?    I 

Id  not. 

bw  long  have  you  been  a  writer  to  the  signet  ?     I  entered 

,  I  think,  in  1803. 

I  so  far  as  you  know,  has  the  prisoner  always  borne  a  fair 

honourable  character  ?     1  have  every  reason  to  believe  so. 

■r  as  I  can  judge.  Lord  Stirling  has  borne  an  excellent 

ncter,  itie  character  of  an  honourable  and  good  man. 

nA  deservedly  so  in  your  opinion  ?     Yes  ;  particularly  so. 

ook  at  tiiese  letters  bearing  to  be  from  Banks  of  various 

s.     You  know  them  to  be  in  Banks'  handwriting?     Yes; 

low  the  handwriting.    They  are  letters  to  Lord  Stirling. 

ly  the  Court, — Have  you  seen  Banks  write?     Frequendy. 

,nd  corresponded  with  him  ?     Yes. 

kOd  these  fetters  bear  postmarks  ?     Yes, 

Ij  Mr  Innes. — Do  you  remember  the  pannel  Iwing  exa- 

ed  in  the  Second  Division,  and  producing  a  copy  of  a 

JT  from  Paris  ?     Yes. 

[e  undertook  to  produce  a  copy  of  the  original.     See  if 

:  is  a  copy  of  the  letter  you  produced  for  him  'f     Yes. 

lad  you  received  a  copy  from  him  f     It  is  copied  from  a 

er,  and  producetl  by  me  as  a  copy  of  that  letter. 

Vhat  was  the  date  of  producing  it  ?  20lh  December,  1636. 

came  through   my  hands  by  the  authority  and  desire  of 

d  Stirling. 

\y  Lord  Advocate. — You  say  that  the  intercourse  between 

IKS  and  the  prisoner  ceased  in    16.'34.     Do  you  happen  to 

m  that  Banks  was  the  prisoner's  confidential  agent  prior  to 

',i     Yes;  but  not  quite  up  to  diat  time.     He  was  not  an  | 

irney,  but  a  confidential  agent. 

Ar  James  Ferguson.  Examined  by  Mr  Innes.  You  are 
icipal  Clerk  of  Session  in  the  Second  Division.  Look  at  tlie 
rkiiig  on  the  cover  of  thai  map  'f     That  is  my  signature. 
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Read  the  marking.  <<  Eldinburgfa,  25th  November,  1837. 
In  presence  of  the  parties,  the  seal  of  this  envelope  ws 
opened  by  authority  of  the  Court,  and  the  enclosure  therem 
has  been  marked  by  me  in  the  absence  of  my  colleague,  Mr 
Thomas  Thomson,  clerk  of  the  process." 

Look  at  this.  Is  this  the  enclosure  therein  referred  to? 
Yes,  and  marked  by  me. 

Read  the  marking.  <^  Eldinburgh,  25th  November,  1837. 
These  documents  were  found  in  the  envelope,  and  marked  bj 
me  in  absence  of  my  colleague,  Mr  Thomas  Thomson,  deik 
of  the  process." 

They  were  correctly  marked  of  that  date  ? 

Mr  William  Shiell.  You  are  assistant  Clerk  of  Sessioo  ? 
I  am. 

Were  you  present  when  this  packet  was  given  in  to  Mr 
Ferguson  in  absence  of  Mr  Thomson  P  Yes,  I  saw  it  opened. 
Mr  Charles  Alexander  handed  it  to  Mr  Lockhart,  and  Mr 
Lockhart  handed  it  over  to  Mr  Ferguson. 

Along  with  some  other  documents  ?  No ;  the  other  docu- 
ments were  lodged  in  the  office  on  the  Monday  by  Mr  Lock- 
hart. 

Is  that  one  of  the  documents  so  lodged  ?  Yes,  (identifies  it) 

Look  at  these.  Are  these  the  documents  that  were  lodged 
on  the  Monday — the  articles  referred  to  in  No.  IV.  of  the 
indictment  —  the  packet  to  De  Porquet?  Yes,  these  are 
the  documents.  They  were  lodged  on  the  20th  December, 
1837. 

Mr  Innes. — I  am  now  about  to  read  the  summons  by  the  Officers 
of  State  against  Lord  Stirling,  and  the  judgment  of  the  Lord 
Ordinary,  with  the  accompanying  note  produced  along  with 
these  documents  when  they  were  lodged  in  Court.  The  sum- 
mons is  for  reducing  certain  retours  of  service  therein  specified, 
a  general  and  special  service  of  the  pannel,  as  heir  of  Williara, 
first  Earl  of  Stirling,  and  of  various  lands  and  possessions  both 
in  Scotland  and  in  America,  and  the  writs  on  which  the  ser- 
vices proceeded.  The  pursuers  are  the  Lord  Advocate,  and 
the  Officers  of  State.  The  defender  is  called  upon  to  produce 
certain  writs  for  having  them  proved  false,  and  the  summons 

i)roceeds  in  this  manner.  (Read  it.)  Then  I  read  the  inter- 
ocutor  of  the  Lord  Ordinary,  10th  December,  1836,  and  the 
note  then  issued  was  afterwards  appended  to  the  interlocutor 
when  completed.     (Read  it.*) 

*  See  this  prioted  in  Appendix  to  Introduction,  No.  IIL  p.  Ixii. 
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Mr  Adam  Anderson. — There  was  a  reclaiming  note  in  the 
Second  Division  against  that  interlocutor. 

Mr  Innes. — I  state  now,  and  subject  to  the  correction  of 
my  learned  friends,  that  there  was  no  averment  made  then  of 
any  second  marriage  of  John  Alexander  called  of  Gartmore. 
Mr  Robertson. — Yes ;  this  statement  is  correct. 
Mr  Innes. — And  I  state  also  that  there  was  a  reclaiming 
note,  as  my  friend  Mr  Anderson  says,  given  in  against  this 
interlocutor,  which  I  presume  it  is  unnecessary  to  read.   Then 
come  various  motions  for  time ;  and,  at  last,  come  the  docu- 
ments, for  the  production  of  which  the  time  was  craved,  and  a 
minute,  stating  how  they  came  into  the  hands  of  the  pannel, 
which  I  now  read.     (Read  it.*)     That  is  signed  by  counsel 
for  Lord  Stirling.     (To  the  Jury.)     Gentlemen,  I  may  be 
allowed  to  explain  to  you,  that  the  Court,  not  finding  the 
Minute  sufficiently  minute,  directed  a  condescendence  to  be 
given  in,  a  part  of  which  I  now  read  to  you.     He  states  that 
he  went  to  France  in  1836,  and  lived  there  till  the  15th  of 
August,  1837,  when  he  returned  to  vote  at  the  election  of 
Scottish  Peers;  and  then  he  mentions,  nearly  in  the  same 
terms  as  before,  the  recovery  of  the  English  documents.  Then 
he  states  in  regard  to  the   French  documents  as  follows: — 
(Here  Mr  Iiines  read  the  substance  of  what  appears  in  the 
minute.  No.  IV.)     Along  with  that  reclaiming  note,  there 
was  produced  a  sketch  of  descents  from  the  first   Earl  of 
Stirling,  which  I  now  hold  in  my  hand,  and  which  I  shall 
read  to  you.     (The  descent,  as  may  be  found  in  Appendix  to 
Introduction,  was  read.) 

Monsieur  Espinasse,  French  teacher,  was  then  called  into 
Court,  to  be  sworn  as  interpreter  between  the  French  witnesses 
and  the  Court. 

Mr  Robertson. — We  wish  to  have  an  interpreter  sworn 
also,  and  I  submit  that  Monsieur  Duriez  should  be  called  in. 
I  beg  to  say,  that  I  have  the  most  perfect  confidence  in  Mon« 
sieur  Espinasse ;  and  if  the  Court  have  no  difficulty  in  regard 
to  this,  I  submit  that  our  request  should  be  complied  with. 

The  Court. — You  may  have  your  interpreter  sitting  by 
Monsieur  Espinasse  to  satisfy  you. 

Mr  Robertson. — I  am  perfectly  satisfied  my  Lord.  (Mon- 
sieur Espinasse  was  then  sworn.) 

Mr  Innes. — My  Lords,  this  large  volume  of  maps,  which 
I  mean  to  make  use  of  in  the  examination,  is  a  volume  pro- 

*  Printed  in  Appendix  to  Introduction,  No.  IV.  p.  Ixxii. 
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duced  from  the  Advocates'  Library,  entitled  ^  Recoeil  da 
Chartes,"  (No.  37  of  Inventory  of  Productions.) 

Monsieur  Jean  Baptiste  Theodore  Alex.  Teulr, 
(Court.) — Ask  him  in  what  manner  he  would  wish  to  be 
sworn  for  a  binding  oath  ?  <^  As  you  please."  (Sworn  in  die 
usual  way.) 

Examined  by  Mr  Innes. — What  are  you  ?  Joint  Secre- 
tary of  the  Archives  of  the  kingdom  of  France. 

Are  the  Archives  a  great  national  collection  ?  They  tit 
documents  relating  to  the  public  affairs  and  histoiy  of 
France. 

The  Archives  of  the  kingdom  do  not  comprise  all  the 
Archives  of  France  ?  It  is  an  immense  collection,  bat  it  ii 
not  altogether  complete. 

Is  part  of  the  collection  composed  of  topographical  and 
geographical  works  and  maps  ?  Tne  Archives  of  the  Kingdom 
are  divided  into  five  sections.  One  of  the  numbers  of  these  is 
geography  —  the  topographical  collection  comprehends  an 
mimense  quantity  of  various  maps. 

Do  these  maps  form  part  of  the  collection  ?  This  iiiq> 
alone  does  not  make  part  of  tlie  collection. 

Mr  Robertson. — Are  they  marked  in  any  way  ? 

Mr  Innes. — Did  you  bring  these  maps  in  your  hands  from 
the  collection  ?     Yes ;  I  brought  them  myself. 

Mr  Robertson. — Did  you  mark  them  before  you  brought 
them  away  ? 

Mr  Innes. — Do  you  know  for  certain  that  these  are  the 
papers  from  the  Archives  ?  Yes ;  I  brought  them  mj-self, 
and  I  am  sure  they  are  authentic,  they  never  came  out  of  my 
hands  till  they  were  brought  hither. 

Look  at  all  the  maps,  and  see  if  you  have  any  doubt  that 
these  are  maps  of  the  Archives  ?  Point  out  the  mark  on  each 
map  by  which  you  know  it  ?  Thev  are  perfectly  insignificaDt ; 
made  as  the  maps  come  into  the  Archives,  and  made  by 
chance.     The  map  of  the  Archives  has  a  stamp. 

Mr  Robertson. — I  have  no  doubt  that  this  gentleman  speaks 
honestly  to  his  belief.  He  says  these  are  the  maps  that  he  took 
out  of  the  collection ;  now  he  must  explain  how  he  identifies 
the  papers  which  he  took  out  of  the  Archives  with  the  papers 
before  him.  (To  the  witness.)  Are  these  the  maps  wnidi 
you  brought  from  the  Archives,  and  how  do  you  know  that 
they  are  the  same  ?  I  know  them,  because  I  have  examined 
them  so  often,  that  I  cannot  but  say  they  are  the  same. 
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Mr  Innes. — See  if  there  are  any  marks  on  the  maps  by 
irhich  you  may  identify  them  ?  Tnere  is  a  mark  upon  one 
here* 

Mr  Robertson. — What  marking  ? 

The  Court. — The  interruption  is  irregular;  do  not  interfere 
till  you  come  to  cross-examine. 

Mr  Robertson. — My  Lords,  I  am  perfectly  aware  that  that  is 
the  rule  of  the  Court,  but  I  beg  here  to  ask  my  friend,  the  Lord 
Advocate,  if  he  means  to  tender  these  maps  as  evidence  ? 

Lord  Advocate. — I  do. 

Mr  Robertson. — Then  I  am  entitled  to  object  to  them  as 
not  being  sufficiently  identified. 

The  Court. — But  that  interrupts  the  whole  proceedings, 
let  Mr  Innes  go  on  with  his  examination  to  identify  them  if 
he  can. 

Mr  Innes. — Have  you  no  means  of  identifying  them  ?  Yes, 
I  have  the  best  of  all  means,  I  detached  them  from  the  Atlas, 
and  by  this  means  I  can  identify  them  conscientiously.  Be- 
sides, some  of  them  are  marked  in  my  own  hand.  Three  of 
them  are  so  marked,  because  they  were  each  part  of  three 
sections  of  maps. 

Are  all  the  maps  which  you  brought  from  the  Archives 
maps  of  Guillaume  De  L'  Isle  ? 

Mr  Robertson. — I  was  stopped  by  the  Court  in  objecting 
to  these  maps  as  not  being  identified. 

Lord  Advocate. — Yes,  they  are  identified. 

Mr  Robertson. — I  object  to  their  being  put  in  evidence. 

Mr  Innes. — I  will  go  on  in  another  manner.  Look  at 
this  map,  what  is  it  a  map  of?  A  map  of  Canada,  or  New 
France,  by  Guillaume  De  L'  Isle. 

Say  whether  that  map  bears  to  be  by  Guillaume  De 
L'  Isle,  Geographer  to  the  Royal  Academy  of  Sciences  ?  I 
consider  it  authentic. 

Is  it  a  map  of  Guillaume  De  L'  Isle  having  the  title  of 
"  Premier  Geographe  du  Roi  ?*' 

Court. — Let  nim  read  it,  and  then  describe  it.  (Witness 
read  it.)  Now  translate  it.  <*  Map  of  Canada,  or  New 
France,  and  of  new  discoveries  made  there,  drawn  from 
several  observations,  and  a  great  number  of  printed  accounts 
and  manuscript  narratives,  by  William  De  L'  Isle  of  the 
Rojral  Academy  of  Sciences,  First  Geographer  to  the  King, 
&c  1703. 

Mr  Innes. — Now  you  have  seen  a  great  number  of  maps 
by  De  L'  Isle?     A  very  great  number. 
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From  those  you  have  seen,  and  from  those  yoa  hive  brooglt 
with  you  to  this  country,  do  you  know  that  De  L'  Isle  bad  i 
practice  of  keeping  the  copper  of  his  maps,  and  from  time  to 
time  making  alterations  on,  and  additions  to  them?  \k 
L'  Isle  was  in  the  practice  of  keeping  his  plates,  either  froa 
maps  or  drawings,  to  use  them  for  otner  impressions  as  tk 
sale  was  called  for. 

You  mean  throwing  oiF  impressions  from  the  coppers  ask 
required  them? 

Do  you  know  that  De  L'  Isle,  from  time  to  time,  mde 
alterations  on  the  coppers  for  the  successive  impressions  €i 
his  maps  ?  De  L'  Isle,  from  time  to  time,  made  on  his  cc^pen 
changes  and  additions. 

What  kind  of  changes  did  he  make  in  general?  The 
changes  were  modified  according  to  circumstances ;  for  instance^ 
according  to  discoveries  made,  or  for  a  change  in  his  domidk^ 
or  for  any  new  tide  he  received. 

Look  at  the  map  of  Canada  marked  B  on  the  margin ;  is 
that  a  map  of  De  L'  Isle  ?  It  is  a  map  of  Canada  by  De 
L*  Isle  of  1703. 

Read  the  inscription  upon  it* 

Mr  Robertson.  I  object  to  this.  It  is  not  identified.  I 
ask  if  it  is  one  of  the  maps  he  got  from  the  Archives  ?    Yes. 

Are  you   certain  of  that  ?     Quite  certain.      I  brought  it 
with  my  own  hands  from  the  Archives,  and  I  have  seen  it  so 
often,  that  I  can  assert  it  to  belong  to  the  Archives- 
How  many  maps  did  you  bring  altogether  ?     Twenty-tiro 
or  twenty- three. 

Did  you  put  any  particular  mark  on  these  maps  ?  Onh 
upon  some  of  them. 

Upon  how  many  did  you  put  a  mark  ?  I  put  a  particular 
mark  on  a  certain  number  of  maps  which  I  rolled  together. 
There  were  three  principal  marks. 

Were  there  any  more  than  three  marked  by  you  ?  I  think 
there  were  only  three  out  of  the  twenty-two. 

What  was  the  object  of  that  marking  ?  It  was  to  shew  in 
what  manner  De  L'  Isle  made  his  additions  to  his  map, 
**  Premier  Geographe  du  Roi." 

Have  you  any  other  mark  by  which  you  can  identif}*  those 
twenty-two  maps  as  maps  taken  out  of  the  Archives  of  France? 
They  were  detached  from  an  atlas,  as  the  atlas  was  too  large 
to  bring  hither,  and  they  bear  in  the  comer  the  number  of 
the  atlas  from  which  they  were  taken. 
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Did  you  make  any  marking  yourself,  by  which  you  can 
identify  those  maps,  except  the  three  you  speak  of?     Yes. 

What  mark  did  you  make  ?  There  is  on  each  map  a  part 
of  the  bit  of  paper  by  which  the  map  is  attached  to  the  atlas. 

Did  you  make  any  mark  by  which  you  would  know  any 
map  again  when  you  saw  it  ?  I  made  no  mark  towards  ascer- 
taining any  particular  mark,  but  I  know  them  all  to  be  the 
same  that  I  brought  with  me. 

Mr  Innes. — Look  at  the  map  B.  How  is  the  author  de- 
scribed in  that  map  ?  Guillaume  De  Lisle,  Geographer  to  die 
Royal  Academy  of  Sciences  at  Paris. 

Lord  Advocate. — I  wish  to  put  a  copy  of  the  facsimile  of 
the  map  libelled  on  into  the  hands  of  the  Jury,  if  the  opposite 
party  have  no  objection. 

Mr  Robertson. — We  have  no  objections. 

To  Jury. — Gentlemen,  you  will  observe  that  the  map  is  by 
Guillaume  De  L'  Isle.  A  map  has  been  put  into  the  hands 
of  die  witness,  the  tide  of  which  does  not  bear  more  than 
Guillaume  De  L'  Isle,  Geographer  to  the  Royal  Academy  of 
Sciences.  Observe,  both  maps  bear  the  same  date.  Look  at 
the  tide  of  the  copy,  I  want  you  to  observe  the  title  of  the 
one,  and  the  title  of  the  other. 

Mr  Innes. — Is  that  a  genuine  map  of  Guillaume  De  V  Isle 
^hich  you  have  before  you  ?     It  is. 

Have  you  seen  other  additions,  with  alterations,  of  the  same 
title  ?  I  have  seen  many  copies  of  the  map  of  Canada,  with 
Alterations  and  additions. 

Are  these  additions  to  the  tide  ?  .  To  the  other  parts,  the 
Editions  are  in  the  title. 

Look  at  the  title  of  that  map,  (map  from  Advocates'  Lib- 
^ry,)  is  that  a  map  from  the  same  copper  ?  It  is  a  map  from 
the  same  copper,  but  it  changes. 

Are  these  changes  in  the  title  ?     Yes. 

What  is  the  residence  in  that  map  ?  At  the  Golden  Eagle, 
Quai  d'  Horloge.* 

On  the  map  B,  read'the  residence  of  the  author  thus,  Rue 
des  Canettes,  sur  T  Hospice.     In  the  other  Quai  d'  Horloge. 

Both  bear  the  date  1703  ?     Yes. 

To  Court. — I  now,  my  Lords,  put  into  his  hands  a  body 
of  maps  without  title,  (38  of  Inventory  of  Productions,)  and 

*  Mr  Espinasse  here  interpreted  as  follows : — '*  He  snvs,  my  Lord,  he 
lire  at  de  Golden  Eagle  at  de  key  of  de  clock!*'  (Loud  laughter.) 
"  Dat  is  as  you  make  it  I** 
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I  shall  ask  him  to  look  at  that  map  if  it  has  come  finom  Ae 
same  quarter. 

Mr  Robertson. — Kobody  can  telL  All  that  yoa  M  is  i 
volume  of  maps  without  mark  or  any  thing  else,  ana  thlii 
to  be  shewn  to  the  witness  to  prove  something  against  At 
prisoner,  I  know  not  what. 

Court. — You  understand  it  is  libelled  on  ?    Yes. 

Mr  Robertson.  Supposing  my  learned  friend  had  pi^ 
duced  a  volume  of  papers,  bearing  to  be  deeds  of  vimi 
descriptions,  could  he  have  shewn  that  to  the  witness  and  s^ 
Do  you  know  that  to  be  the  deed  of  such  a  man  ? 

Court. — What  he  is  going  to  ask  is,  do  you  know  that  to 
be  a  map  by  De  L'  Isle  ?     What  is  the  objection  ? 

Mr  Robertson. — The  map  is  not  described  in  any  way. 

Court. — Put  the  map  into  the  hands  of  the  witness,  and 
ask  if  he  knows  it* 

Mr  Robertson. — Do  you  know  that  to  be  a  map  of  De 
L'  Isle  ? 

Mr  Innes. — Is  that  a  map  of  De  L'  Isle  from  the  same 
copper  ?     Yes,  but  with  a  change. 

That  is  still  a  map  of  1703  ?  It  is  still  a  map  ol  170S, 
but  it  is  not  an  impression  thrown  off  in  that  year. 

How  do  you  know  that  ?  I  know  it  by  the  addition  of 
"  Premier  Geographe  du  Roi." 

Look  at  the  lower  corner  of  that  map  B,  there  is  a  date 
there  ?  There  is  the  date  of  1745  at  the  corner.  The  titk 
remains  First  Geographer  to  the  King,  and  to  the  Academj 
of  Sciences :  it  was  then  the  property  of  the  son-in-law  of  the 
author. 

But  the  title  is  the  same  as  in  the  map  libelled  on  ?     Yes. 

Are  you  certain  that  these  two  maps  are  from  the  same 
copper  P  I  am  certain  that  tliey  have  been  printed  from  the 
same  copper. 

Look  at  this  map  which  I  hold  in  my  hand,  (one  of  De 
L'  Isle's  maps  from  the  Archives,)  is  that  still  a  map  of  Canada 
by  Guillaume  de  L'  Isle  ?     It  is. 

Is  that  from  the  same  copper  ?  Yes,  but  printed  long  sub- 
sequently. 

What  is  the  date  of  the  map  ?  (C,  No.  36  of  Inventory  of 
Productions.)     1783. 

There  are  many  alterations  on  that  map  ?  There  are  many 
changes  in  the  title  of  this  map ;  all  that  part  of  it,  from  the 
words  *^  Guillaume  De  L'  Isle"  has  been  effaced,  and  re- 
placed by  other  characters. 
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iw  i\o  you  know  whicli  are  printed  earlier,  and  which 
I  know  that  this  map  dated  1703,  was  printed  several 
subsequently  to  1718,  because  in  the  title  of  this  map 
■w^fc  to  be  found  the  words  "  Premier  Geographe  du  Roi." 

Do  you  judge   that   any  map  having   the  title    Premier 

t»-«r(»gTnphc  du  Roi,  applicable  to  De  L' Isle,  must  have  been 

'*    ■  tr  after  1718?     I  am  sure  and  perfectly  convinced, 

copy   of  the  map   bearing  the  words    "  Premier 

h;  du  Roi,"  must  have  been  thrown  off  subsequently 

..   ^  :t,  17ia 

^^Huvt-  do  you  know  that?     I  am  perfectly  certain  of  it. 

Bfc  L'  Isle  did  not  bear  the  title  till  the  montli  of  August, 

^HAlr  Robertson. — I  put  this  question,  How  do  you  know 
^^■t  Du  L'  Isle  was  appointed  Premier  Geographe  du  Roi, 
^^K  the  '24th  August,  1716?  I  know  it,  because  we  have 
^^■ml  in  the  Archives  of  the  kingdom  the  commission  of  De 
^^■Isle,  as  Premier  Geographe  du  Roi,  dated  24th  August, 

^^KMr  Innes. — Look  at  that  extract.  It  is  the  very  extract 
^fRlich  I  mode  with  my  own  hands  from  the  Register, 
^n  Mr  Adam  Anderson. — We  object  to  this.  You  see  what  is 
^broduced.  First,  if  we  are  to  deal  with  a  foreign  register  we 
^MOTv  not  the  register  itself,  —  the  document  which  is  now  said 
^Hb  be  protluced  is  only  a  copy.  We  have  no  evidence  before 
Wn  by  French  lawyers,  or  otherwise,  tlint  according  to  the 
Hpprs  of  France,  either  the  register  itself  may  be  evidence,  or 
^Krhcther  a  copy  could  be  produced  as  evidence  in  the  Courts 
^Bf  France,  and,  therefore,  we  think  that  this  document  cannot 
H|)B  received  as  evidence.  Observe,  the  register  from  which 
^mie  document  bears  to  be  extracted  is  foreign.  We  all  know, 
^nir  instance,  that  according  to  the  laws  of  this  cotmtry,  records 
^Krf  baptisms  and  burials  were  not  received  at  one  time  as 
^^BidcDcc,  because  they  were  kept  irregularly,  and  the  Court 
^^■nld  not  place  confidence  in  them ;  and  even  now  they  are 
^^■ly  rrceivetl  when  a  party  is  ready  to  speak  to  their  correct- 
^^Bbs  and  authenticity.  It  is  necessary,  before  you  can  look 
Hfc  a  foreign  register,  to  know  lliat  it  is  such  as  will  bear  faith 
Hw  judgment  m  that  country.  You  see  even  in  our  own 
^upontry  that  every  thing  depends  on  the  regularity  in  which 
^B|e  register  is  kept.  Then  look  to  the  circumstance,  and  see 
^^Bw  you  apply  these  principles  in  this  country.  It  is  neces- 
^^vy  that  you  should  know  whether  such  evidence  would  be 
^Hpuwcd  to  Iw  brought  forward  in  the  country  where  such  « 

F^  2  S  t 
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register  a  kept.  We  take  our  objection  on  a  Hccood  and  stil 
stronger  ground.  The  only  evidence  wliicli  is  now  lendem 
is  a  Jocurncnt  which  the  witness  himseif  sa}*s  he  has  wriiiei 
and  compured  himself.  We  require  to  know  wliether  a  cop] 
such  as  this  would  have  been  received  as  evidence  by  (he  Iswi 
of  France.  We  know  nothing  here  of  what  is  a  sufficietU 
extract  by  tlie  laws  of  Fmnce,  and  we  are  entitled  lo  hsn 
such  evidence.  I  put  tlie  case,  tJiat  tlie  Crown  had  tendered 
and  put  in  evidence  a  foreign  judgment.  Wc  would  Itavi 
been  entitled  lo  know  thnt  that  judgment  was  duly  autheiv 
ticated  before  you  couhl  receive  tL  I  am  arguing  this  on 
distinct  and  positive  authority.  This  point  was  decided  in  th 
Civil  Court  in  regard  to  the  judgment  of  an  Kugti&h  CoDiti 
and  you  will  see  the  course  there  followed ;  Robertson  t>.  Cvf 
don,  Nov.  15,  1814,  (Fac.  Col.)  One  of  your  Lordsh^ 
must  know  it  well.     The  rubric  is  — 

'*  Proof, — Foreign.  —  An  exemplification  of  a  foreign  judf 
ment,  otlestetl  lo  be  a  true  copy  by  the  officer  of  Court, 
bearing  the  chief  justice's  seal,  is  not  per  te  good  evidence 
such  judgment  hod  been  pronounced. 

"  Mrs  Robertson  raised  nn  action  in  the  Island  of  Grenadl 
against  Mr  Gordon,  for  recovery  of  certain  sums  of  lOi 
nlleged  to  be  due  by  him  ;  and  she  obtained  decree. 

"  Mr  Gordon  having  retired  to  his  estate  in  Scotland, 
Robertson  proceeded  to  make  the  decree  eflectnal,  by  i 
tuting  an  action  against  him  in  the  Court  of  Sessioo ; 
she  founded  upon  an  exemplification  which  she  affirmed  tobi 
a  true  copy  of^tlie  judgment,  —  to  be  iitiested  ns  such  by  |(n 
proper  officer  of  the  foreign  court,  and  to  bear  the  seal  oftkt 
chief-justice  for  the  time ;  and  s)ie  argued  that  in  such  circuE 
stances  this  document  was  conclusive  without  further  proof. 

"  The  defender  contended,  that  there  was  no  evidence  ibll 
the  copy  was  faiUifuI,  or  that  the  seal  was  the  seal  of 
chief-justice ;  that  the  copy,  therefore,  was  not  legally 
formally  authcnticate<l,  and  could  not  be  received  in  Court 
as  good  evidence  of  the  fact  that  such  judgment  lind  ever  ' 
pronounced. 

"  The  Lord  Ordinary,  in  repelling  the  defence,  procecdot 
principally  upon  a  letter  from  tlie  defender  lo  the  pursuMt 
which  his  Lordship  conceived  to  imply  an  ocknowledgtpenl  ef 
the  debt. 

"  The  court  ordered  the  opinion  of  English  counsel  to  be 
taken  on  a  joint  case  prepared  by  the  parties.  The  opinioni 
of  Sir  Arthur  Pigolt  and  Sir  Samuel  Romilly  were  dectdedlfi 
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that  the  exemplification  of  the  judgment  was  not  duly  and 
sufficiently  authenticated,  and  would  not,  without  farther 
evidence,  be  admissible  in  a  court  of  law  in  England. 

<<Tbe  Court  (15th  November,  1814)  altered  and  sustained 
the  defences  in  hoc  Mtatu. 

''  On  a  petition,  followed  with  answers,  the  Court,  (9th  Feb- 
ruary, 1815,)  before  answer  as  to  the  relevancy,  allowed  a 
proof  of  the  authenticity  of  the  copy/' 

Lord  Moncreiff. — There  was  no  witness. 

Mr  Anderson. — No ;  but  look  to  the  course  of  procedure* 
The  court,  knowing  nothing  of  English  law,  and  not  taking 
upon  itself  to  decide  what  was  a  good  exemplification,  did 
woat  ?     They  resorted  to  the  opinion  of  English  lawyers  to 
see  whether  the  evidence  tendered  was  sufficient  or  not.     It 
would  have  been  the  same  if  witnesses  had  been  there.     The 
court  cannot   take   upon   itself  to   say  what  is  a  sufficient 
exemplification  of  the  judgment.     It  is  not  an  unusual  course 
uf  procedure.     We  have  the  same  law  laid  down  by  other 
institutional  authors  in  regard  to  criminal  procedure^     Bur#- 
net  says,  p.  463,  ^^  When  the  record  of  a  foreign  court  i» 
fiwnded  on,  it  must  be  verified  agreeably  to  the  forms  in  use 
in  that  country.     Thus,  a  copy  or  an  exemplification  of  a 
record  of  an  English  Court  is  not  received  with  us,  unless  it 
be  under  the  seal  of  the  court,  which  is  the  usual  form  of 
authenticating  copies  of  records  by  the  English  law.     As  to 
ofioe  copies,  which  correspond  nearly  with  our  extracts,  they 
are,  at  common  law,  no  evidence  in  their  courts,  and  are  very 
rarely  admitted.     Accordingly,  in  the  case  of  William  Deans, 
for  coining,  an  objection  having  been  taken  to  a  witness,  that 
he  had  been  pilloried  in  Ireland  for  a  similar  crime,  and  so 
vas  an  infamous  person  ;  and  a  copy  of  the  judgment  in  the 
King's  Bench  in  Ireland^  signed,  as  it  was  said,  by  the  proper 
officer,  having  been  offered  in  evidence  of  the  objection,  it 
tvas  contended,  that  it  was  inadmissible,  not  being  an  exempli- 
fication under  the  proper  seal.     The  court  gave  effect  to  this, 
and  rejected  the  copy,  in  consequence  of  which  the  witness 
vas  received."     So  your  Lordships  will  see,  that  there  they 
heM  the  principle,  for  these  cases  must  vary  according  to 
circumstances ;  but  they  decided  that  the  deed  put  in  evidence 
vas  to  be  authenticated  according  to  the  law  of  that  country^ 
Mr  Alison  lays  down   the  law  in  the  same  way,  p.   .598, 
"When  the  record  of  a  foreign  court  is  founded  on,  it  must 
be  verified  according  to  the  forms  in  use  in  that  country^ 
Tbos,  a  copy  or  exemplification,  as  it  is  called,  of  a  record  of 
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an  English  Court,  is  not  received  with  us  unless  it  is  aM 
the  sem  as  well  as  the  hand  of  the  court,  which  is  the  ■■ 
mode  of  authenticating  copies  of  records  by  the  E^ngliib  In^ 
So  that  you  will  see  that  it  is  laid  down  in  all  cases,  dirtii 
court  must  look  to  the  evidence  to  be  received  in  a  bm 
country.  Put  the  case  that  any  party  had  gone  to  the  ran 
in  France,  and  produced  a  certified  copy  made  by  \ami 
would  you  hold  that  copy  as  evidence  of  the  commiM 
The  best  evidence  is  the  register.  If  you  have  not  the  ix 
evidence,  then  you  can  lead  only  such  evidence,  which  bf  I 
law  of  that  country  is  equivalent  to  the  best.  It  would  f 
come  to  this,  if  this  witness  were  to  be  allowed  to  qnk 
that  document* 

Mr  Innes. — Well,  take  it  in  another  way»  I  ask  Mooa 
Teulet  if  he  has  gone  through  a  course  of  l^al  studies  in 
University  of  Paris  ?     Yes. 

How  many  years  have  you  so  studied  ?  Four  years. 
Are  you  now  a  licentiate  of  law  ?  Yes. 
Is  the  register  of  the  Secretary  of  State  in  France  a  i 
larly  kept  and  authentic  register?  The  collection  d 
Register  of  the  Secretary  of  State,  that  is  to  say,  the  coUc 
of  the  Register  of  the  King's  Household,  forms  a  seri 
more  than  118  volumes. 

Is  it  a  very  authentic  register  ?  Yes,  a  register  ( 
greatest  authenticity. 

Is  it  the  proper  register  in  which  to  record  a  brevet 
as  that  of  Premier  Geographe  du  Roi  ?  It  is  the  onl 
lection  of  documents  in  which  such  an  appointment  as  t 
Guillaume  de  L'  Isle  could  have  been  found. 

Are  you  assistant  keeper  of  the  Archives  of  whicl 
register  forms  a  part  ?  I  am  one  of  the  persons  employ 
the  copying  of  such  documents  belonging  to  that  registc 
Is  this  extract  done  in  the  formal  and  regular  man 
extracts?  It  is  done  after  the  most  authentic  man 
France.  It  is  certified  by  the  general  keeper  of  the  ai 
of  France,  and  invested  with  the  seal  of  the  Archives. 

Do  you  know  the  subscription  of  the  keeper  of  the  S 
the  Archives  ?  Yes ;  I  see  it  every  day  in  France,  an< 
wise  the  Seal  of  the  Archives. 

Do  you  recognize  the  signature  of  Monsieur  Da 
Perfectly. 

Would  that  extract  be  received  as  evidence  in  the  co 
law  in  France  ?     It  would. 

Did  you  read  and  compare  the  extract  yourself,  wi 
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Btial^  And  niong  with  you  anotlier  witness.*'  I  have  coni>l 
BhI  it  not  only  word  Tor  word,  but  letter  by  letter,  with  thai 
fcnnl  document,  and  Jt  is  exactly  corresponding  to  it.  | 

pHr  Anderson. — I  am  only  sorry  that  my  learned  friend  did 

■  stop  me  sooner  in  my  objection. 

pir    Robertson. — They    have    now   done   that   which  we 
fcted  them  to  do.  m 

pYic  Court, — It  \s  proper,  however,  to  state,  that  we  Uioulttfl 
ge  doubted  your  argument.  I 

pi(r  Innes. — Do  you  learn  from  that  record  the  precise  date  I 
rthe  appointment  of  Guillaume  De  L'  Isle  to  be  Premier 
PBographe  du   Koi  ?     Yes,  it  was  on  the  24th  August,  1718. 
BBesides  these  maps  of  Canada  have  you  seen  a  great  mnny 
■n»  of  Canada  by  De  L'  Isle  ?     Yes.  J 

Imve   you  found  from   the   inspection   of  the   whole  that! 
Wt  L'  Isle  altered  the  title  of  liis   maps  without  altering  ihel 
Wc?     From  inspection  of  a  great  number  of  maps,    I  havsfl 
Ib  conviction  that  De  L'  Isle,  subsequently  to  the  month  oEl 
kgast,    1718,    after  having    received    the    title   of  Premtera 
■ograplie  du  Roi,  had  the  title  engraved  upon  all  the  cop- | 
■re  which  he  had  in  his  possession,  so  that  all  the  impressions 
Irown  off  subsequently  to  this  date  bear  the  addition  of  First 
leograpber  to  the  King,  whatever  may  hiive  been  the  date 
knnining  at  the  bottom  of  the  title.  ■ 

rLord  A<lvocate. — Are  you,  from  all  you  have  seen  and! 
■own  of  Dc  L'Isle's  maps,  perfectly  salrsHed  and  convinced,! 
pd  eniertain  no  doubt,  that,  when  you  sec  Premier  Gco>fl 
npbe  du  Iloi  u])an  the  title  of  one  of  those  maps,  thatj 
prticulsr  copy  must  have  been  thrown  off  subsequently  tofl 
h  month  of  Augu^il,  1718,  and  could  not  have  been  throwafl 

■  before?  I  am  perfectly  convinced,  timt  it  is  altogethurl 
■possible  that  a  map  of  De  L'Isle,  where  he  is  design edj 
Inntier  Geographe  du  Roi,  could  have  been  thrown  ok9 
■eriously  to  the  month  of  August,  1718.  I 
p  Mr  Innes. — What  was  the  reason  in  general  for  keepingfl 
K  ongina)  date  of  Ins  map  ?  De  L'Isle  has  preserved  in  hiaV 
mtpcrs  the  date  of  the  original  publication  of  the  map*^ 
Iseause  ihe  date  was  necessary  to  ascertain  the  original  com- 
■enoement  of  the  copyright.  The  privilege  in  the  map  of 
linadii  WHS  for  twenty  years  after  its  date  170:). 

I  Was  the  privilege  sometimes  renewed  ?     I  think  the  privi- 
Me  for  some  of  hLs  maps  was  renewed  in  174o  for  the  betictii 
rhis  son-in-law. 
r  IXi  you  know,  and  hnw  do  you  know,  the  liate  of  the  death 
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of  Fcncloiii  Airhbuhup  of  CitmbrHy  f  I  hnvc  nscerUmei 
the  date  uT  the  deutli  ol  Fenelon,  becnii&e  1  niv^clf  made  (rom 
tlte  original  register  of  tlie  chaptiT  of  tlic  Mfiropulitao  Churd 
of  Cambray,  nii  exirnct  of  t)ic  docuineni  wlkidi  gives  tbe  Yerj 
hour  of  the  dentli  of  ihe  nrclibisliop. 

Did  you  find  that  Fetieloii  died  at  Rvc  o'clock  in  the 
ing  on  the  7tli  day  of  Jununrj',  1715. 

Mr  Uobcrlsoii.— Pill  ii  in.  We  do  not  dispute  the  extract 
(No.  35  of  inventory  of  productions.) 

Mr  Inncs. — Loot  ui  lliis  oilier  exiract, — do  you  know  ibfl 
dote  of  the  death  of  Flecbier,  Bishop  of  N'isincs  }  He  died  in 
1711. 

Do  you  hold  in  your  band  an  extract  from  the  register  of 
the  appointment  of  bis  successor?  Yes;  this  docuiiMiK 
proves  fiy  induction  the  death  of  Flecbier,  by  giving  ibe  date 
of  the  appoinlnient  of  bis  successor  to  the  bishopric  of  NisiM^ 
26  February,  1711. 

Look  nguin  at  the  map ;  is  it  possible  that  the  hue  "  Pn- 
tnicr  Geograpbe  du  Roi"  could  have  been  inserted  io  ia 
present  pkce  in  nny  other  way  than  by  an  alteration  of  tin 
original  copper  of  the  map  'f —  Is  It  possible  that  the  line  mn 
have  been  interlined  by  any  proceKN  ujion  that  mnp  whioi 
might  induce  one  to  suppose  ihut  .i  ImA  existed  before  1710' 
I  think  it  is  impossible  that  the  line  Premier  Geograpbe  ila 
Koi  could  have  been  inserted  in  that  title  in  any  other  waji 
than  by  an  alteration  in  the  original  copper  of  the  map. 

Is  the  original  copper  of  1703  still  preserved  ?  Yes;  t 
have  seen  it,  and  bad  it  in  my  hands. 

Is  that  (shewing  witness  a  copy)  an  impression  from  it  In 
itii  present  state.  This  is  a  copy  from  Uie  copjwr  in  tJie  pr^ 
sent  state. 

You  compared  that  with  the  original  copper  you  Imve  Men 
in  Paris  ?  1  have  compared  this  very  copy  with  the  copptf 
beside  it. 

Have  alterations  been  made  on  it  down  to  1763  ?  When 
Ruache  the  son-in-law  became  the  proprietor,  he  nMBf 
changed  the  plate. 

The  royal  arms  of  France  have  not  been  taken  out  of  tl* 
map  ?  I  have  here  a  copy  dated  1783 ;  and  I  am  convinctd 
that  this  copy  is  still  more  recent,  for  the  armorials  of  FraiiA 
which  were  at  the  head  of  the  vignette,  have  been  effaced, 
and  the  word  "  king"  obliterated  ;  but  still  it  is  from  the  wnt 
copper.  This  copy  is  subsequent  to  1793,  llie  lime  wh«B 
royalty  was  suppres.^  in  France. 
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Xiook  at  the  lines  at  the  tx>p.  The  wording  at  the  tide  at 
B  fop  18  also  changed ;  from  the  word  <<  Ganada''  all  the 
fe^  has  been  effirced* 

liOrd  Advocate. — Look  at  the  tide  of  that  map,  and  say  if 
^1  do  not  find  that  the  words  <*  Premier  Geograpbe  du  Roi,'' 
<^  not  also  changed  ?  The  title  is  very  irregular  and  ill 
iranged  in  this  respect,  that  the  word  **  Geographe"  has 
^en  effaced,  and  its  place  left  blank. 

lliat  gives  the  tide  an  irregular  appearance, — it  wants  the 
^nce  ?    Yes. 

Is  not  the  line  containing  the  words,  **  Guillaume  de 
•'Isle''  left  shorter  than  it  should  or  could  have  been  in  the 
riginal  subscription,  by  defacing  the  word  **  Geograpbe  P  ** 
The  engravers  always  steadily  endeavour  to  make  the  lines  of 
certain  relative  length  the  one  to  the  other ;  and  the  line  in 
rhich  the  word  **  Geograpbe  "  had  a  place  is  now  found  too 
hort,  because  this  woni  Geograpbe  has  been  effaced,  and 
ot  replaced. 

Mr  Innes. — Is  that  effacing  in  the  paper  or  the  copper  f 
t  roust  have  been  done  on  the  copper ;  if  it  had  been  done 
n  the  paper  it  would  have  been  easily  detected. 

Did  you  observe,  when  you  saw  the  copper  of  that  map, 
bether  it  was  marked  with  hammer  marks  on  the  back  ?  I 
Kamined  the  copper  in  Paris  on  the  under  part,  and  there 
re  evident  traces  of  hammer  marks,  which,  of  course,  had 
een  done  to  fill  up  the  empty  space  of  the  cliaracters  which 
ad  been  eflfaced. 

Look  at  that  note  signed  Philip  Mallet  on  back  of  the 
lap ;  does  it  appear  to  have  been  written  in  ink  that  is  com- 
lonly  used  ?  The  letter  signed  Philip  Mallet,  as  well  as  the 
(tter  signed  John  Alexander,  seems  to  me  to  have  been 
ritten  in  an  ink  composed  of  China  ink,  of  yellow,  and  of 
xl. 

Do  you  observe  that  both  tliese  writings  are  considerably 
lotted,  and  the  ink  run  on  the  paper  ?  In  considering 
ttentively  these  two  documents,  I  have  been  struck  with  the 
^semblance  of  the  colour  of  both  inks  used  in  the  two  letters. 

have  distinguished  under  certain  words  a  reddish  tint^ 
'hich  springs  out,  and  which  seems  to  shew  that  these  docu- 
lents  might  have  been  written  with  the  same  ink  which  I 
ave  mentbned  as  being  composed  of  China  ink,  yellow,  and 
>d.  Such  an  ink  is  generally  composed  .to  imitate  ancient 
ritings,  and  in  the  use  of  which  it  often  happens  that  the 
oldish  tint  springs  up  when  the  ink  is  dried. 
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Have  you  any  farther  observations  to  make  on  it  ?  When 
examining  this  map,  a  circumstance  struck  me,  but  it  b  only 
presumption.  This  map  is  spotted,  as  you  observe,  in  diSs- 
rent  places,  with  a  reddish  colour;  and  I  think  it  is  not 
impossible  that  some  accident  may  have  taken  place  to  the 
person  virho  viras  writing  this  document,  and  that  the  mixture 
which  that  person  made  use  of  was  splashed  on  the  map.  Bot 
then  it  is  merely  presumption. 

The  Court. — There  are  some  seals  on  the  map  which  are 
red  also ;  I  want  to  know  if  it  is  the  same  colour  of  red  in  the 
seals  that  is  on  the  map  ?     I  do  not  know,  but  it  may  be. 

Mr  Innes. — You  call  yourself  joint  secretary  of  the  archives 
of  the  kingdom  of  France.  Have  you  studied  charters?  I 
have  studied  in  the  school  called  the  School  of  Charters, 
(Ecole  des  Ch^rtes,)  in  Paris,  from  which  I  have  got  a 
diploma,  and  I  now  call  myself  a  student  of  old  writings. 

Had  you  much  acquaintance  with  old  writings?  I  Wt  the 
school  mentioned  in  1823,  the  first  pupil  in  the  school. 

And  since  that  time  you  have  devoted  your  attention  to  old 
writings  ?     It  is  my  business  to  study  daily  ancient  writings. 

Are  you  employed  in  directing  fac-similes  to  be  made  in 
imitation  of  ancient  writings?  I  have  not  myself  made  fac- 
similes, but  I  have  employed  oiLcrs ;  and  I  have  often  seen 
one  of  my  friends,  who  is  in  the  habit  of  imitating  such 
writings,  making  use  of  an  ink  similar  to  that  which  I  have 
mentioned,  and  to  whom  the  same  accident  happened  that 
may  have  happened  to  the  writer  of  these  letters. 

Generally,  and  from  all  your  observations,  are  tliese 
authentic  writings  of  the  dates  they  bear,  or  are  they  not? 
In  my  conscientious-  belief,  I  feel  convinced,  that  all  the 
writings  on  the  back  of  that  map  are  false ;  and  this  I  infer, 
not  merely  ftom  the  examination  of  the  writings,  but  from  the 
presence  of  the  title  First  Geographer  to  the  King,  which 
proves,  that  this  copy  could  not  exist  till  after  1718,  and  in 
consequence,  the  individuals  whose  names  these  letters  bear, 
could  not  write  in  1706  and  in  1707,  and  on  which  no 
writings  could  have  been  written  by  the  Archbishop  of  Cam- 
bray. 

lou  do  not  mean  to  say  that  these  markings  by  Villenave 
and  others  are  not  genuine  ?  Monsieur  Daunou,  in  certifying 
that,  has  not  certified  the  authenticity  of  the  signatures,  but 
merely  the  resemblance. 

Have  you  made  search  in  the  registers  of  France  for  any 
such  registration  as  that  on  the  margin  17189,  and  apparently 
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the  word  "  Register"  on  the  top  of  Pliilip  Mallet's  letter 
"  17189,  17190,  Reg',  ?*  Are  these  the  marksof  registration 
in  any  register  in  France  ?  We  have  marks  nearly  resem- 
bling these,  but  I  cannot  find  what  these  are. 

Tliey  do  not  apply  to  any  register  that  you  have  been  able 
to  discover  ?     They  do  not. 

Cross-examined  by  Mr  Robertson. — You  know  the  hand- 
writing of  Monsieur  Daunou  ?    Perfectly. 

What  is  he?  Tlie  general  keeper  of  the  archives  of 
France. 

Is  he  a  person  of  high  respectability,  and  possessing  a  great 
knowledge  of  old  writings  ?  He  is  very  respectable  and  very 
learned  in  old  manuscripts. 

Read  the  attestation  of  Monsieur  Daunou  on  the  back  of  the 
map.  Witness  read  the  attestation.  (See  Appendix  to  In- 
troduction, p.  Ixxxvii.) 

That  is  in  the  handwriting  of  Monsr.  Daunou  ?  It  is  his 
signature. 

In  whose  handwriting  is  the  certificate  itself?  In  the  hand- 
writing of  one  of  the  persons  employed  to  write  in  the  Archives. 

Are  the  signatures  that  follow  genuine  ?     Without  doubt. 

Do  you  know  Villenave  ?     I  know  him,  but  not  personally. 

Is  he  of  great  respectability  ?     Certainly. 

What  is  nb  occupation  ?     I  cannot  tell. 

Is  he  a  person  skilled  in  old  manuscripts  ?  He  has  a  col- 
lection of  autographs. 

Look  at  the  handwriting  of  Villenave ;  is  that  genuine  ? 

The  Court. — This  is  objectionable,  as  Villenave  is  alive. 

Mr  Robertson. — I  will  prove  that  he  is  not  in  a  condition 
to  come. 

Lord  Advocate. — By  proving  that  that  is  the  handwriting 
of  Villenave,  I  do  not  think  that  makes  any  thing  at  all,  for  it 
cannot  be  laid  before  tlie  Jury. 

Mr  Robertson. — It  is  impossible  that  the  document  can  go 
to  the  Jury  without  it,  for  it  is  upon  tlie  document. 

The  Court. — It  does  not  follow  that  it  is  evidence  of  the 
fact. 

Mr  Robertson. — If  the  prosecutor  is  entitled  to  ask  his 
opinion  as  to  the  authenticity  of  any  part  of  that  paper,  I  am 
entitled  to  do  the  same  on  another  part.  The  paper  is  tliere, 
and  I  am  entitled  to  look  at  it. 

The  Court. — This  is  a  question  as  to  the  authenticity  of  a 
person  alive,  and  who  might  have  been  brought  here. 

Mr  Robertson. — If  we  are  to  have  a  solemn  argument  upon 
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the  question,  I  maintain  that  I  am  entitled  to  ask  bis  optnioi 
on  any  handwriting  on  that  document;  and  I  am  entitled  to 
read  any  part  to  die  Jury. 

Look  at  the  words,  '<  Cette  attestation  est  de  la  maiB 
d'£sprit  Fishier,  Ev^ue  de  Nismes.  Villenave."  Translate 
that  to  the  Jury. 

Lord  Advocate. — No» 

Mr  Robertson. — Well,  then,  I  will  go  on  step  by  stepi 
Do  you  believe  that  to  be  the  genuine  nandwriting  of  an? 
one? 

The  Court — The  man  is  alive.  The  witness  said  he  k 
alive,  and  was  in  possession  of  a  number  of  autographs,  bnt  he 
did  not  know  his  profession. 

Mr  Robertson. — Had  I  known  that  1  was  to  be  stopped  in 
this  course  of  examination,  I  would  not  have  put  the  quesdoo 
about  Villenave  at  all.  Do  you  believe  that  these  words 
signed  Villenave  are  a  forgery  or  not  ? 

Lord  Advocate^ — There  is  no  question  about  these  woidi 
being  a  forgery. 

Mr  Robertson. — Does  vour  opinion  of  the  document,  to 
which  you  have  spoken  as  bein^  a  forgery,  arise  from  the  attes- 
tation it  receives  from  the  word  Villenave  at  the  bottom  ?  Not 
at  all. 

Why  not  ?  Because  Villenave  has  been  deceived.  He 
has  done  it  in  good  faith. 

Lord  Advocate. — I  put  it  to  my  learned  friend  to  say, 
whether  this  is  a  correct  course  of  examination.  I  have  stated 
that  I  am  ready  to  argue  the  point  with  my  learned  friend 
when  he  chooses.  Now,  he  wants  to  get  a  rash  answer  whidi 
he  would  not  be  en  tided  to  get  by  a  regular  examination. 
You  heard  the  witness  state  all  the  grounds  on  which  he  con- 
ceived the  documents  were  forgeries. 

Mr  Robertson. — 1  am  not  conscious  that  I  have  done  any 
thing  improper  in  the  mode  in  which  I  have  conducted  this 
cross-examination.  If  I  were,  I  should  at  once  submit.  I  pat 
the  question  in  the  hearing  of  the  Court ;  it  was  allowed  to  be 
put,  and  the  competency  of  any  question  is  never  allowed  to 
be  affected  by  the  nature  of  the  answer  the  witness  gives.  I 
maintain  that,  with  respect  to  Daunou,  that  I  am  right  to  read 
the  translation  to  the  Jury  when  I  address  them,  but  with 
respect  to  Villenave,  I  have  enough  for  what  I  want. 

The  Court. — The  witness  stated  he  knew  Daunou's  hand- 
writing. It  is  taken  down,  and  it  is  ruled.  But  the  question 
is  now,  are  we  to  go  a  step  farther  ? 


STTLINO  HIMSELF  EARL  OF  STIRLING.  161 

Mr  Robertson* — I  am  entitled  to  read  it  under  the  correc- 
tion of  the  Court. 

The  Court. — Do  you  mean  to  give  this  in  as  proving  the 
handwriting  of  Fenelon  ? 

Mr  Robertson. — On  the  contrary,  the  witness  says  that 
Villenave  was  deceived,  and  that  he  had  done  it  in  good  faith. 
Do  you  know  whether  Villenave  has  a  large  collection  of 
autographs  P  Villenave  has  a  pretty  consideraole  collection  of 
autographs,  but  other  persons  have  collections  of  greater 
importance  and  extent. 

Mr  Robertson. — Have  you  seen  his  collection  P  I  never 
did. 

Do  you  know  Charles  Herald  de  Pages,  attached  to  the 
historical  department  of  the  Bibliotheque  Royale?     Yes. 

Is  he  at  present  in  Edinburgh  ?     Yes* 

Is  he  a  person  that  has  the  reputation  of  being  skilled  in 
bandwriting  P  I  believe  he  is  a  very  clever  young  man,  but 
I  do  not  know,  seeing  he  is  so  very  young,  whether  he  has 
enough  of  experience  to  test  the  identity  or  authenticity  of 
incient  writings,  especially  without  having  his  eyes  directed  to 
%  great  number  of  objects  for  comparison. 

MoNS.  Stanislas  Jacobs,  geographical  engraver,  attached 
to  the  Institute  of  France.  Interrogated  by  Mr  Innes. — You 
have  examined  a  great  number  of  maps ;  have  you  been  long 
employed  in  engraving  maps  P     Two  years. 

Have  you  also  studied  the  making  of  fac-similes  of  ancient 
writings  for  publication  ?  Yes,  and  for  the  French  govern- 
ment, and  for  the  minister  of  public  instruction. 

Have  you  examined  many  maps  of  De  L'Isle's  P     Yes. 

Have  you  seen  a  great  many  maps  of  De  L' Isle's  before 
1718,  without  the  title  of  Premier  Geographe  du  Roi  P  A 
great  many.  I  have  seen  a  great  many  of  double  impressions 
of  maps,  some  having  and  some  wanting  the  title. 

What  do  you  mean  by  double  impressions  P  Duplicates  of 
the  same  year,  in  the  Bibliotheque  du  Roi  and  the  Archives. 

Was  that  difference  effected  by  any  operation  on  the  cop- 
per or  the  paper  of  the  map  ?  It  must  have  been  effected  on 
the  copper,  not  on  the  paper. 

Was  the  difference  between  the  duplicate  maps  produced 
by  any  operation  on  the  copper  or  on  the  paper  r  The  title 
has  been  added  by  engraving  on  the  copper  after  Guillaume 
De  L'Isle  had  been  made  first  geographer  to  the  king. 

Have  you  seen  the  operation  performed  on  different  plates  ? 
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Sometimes  by  interpolating,  but  this  interpolation  only  takes, 
place  on  those  maps,  the  date  of  which  is  anterior  to  17  !& 
in  the  maps  published  subsequently  to  1718>  there  is  no 
interpolation ;  the  words  "  First  Geographer  to  the  King* 
are  always  regular  with  the  other  part  of  the  title.  There  is, 
in  one  word,  no  evident  interpolation  as  in  the  maps  befbre 
1718. 

Is  the  operation  done  in  many  different  manners  ?    Yes. 

Is  that  one  of  them  in  the  map  before  you  ?  (From  the 
Advocates'  Library.)  It  is  inserted  there  above  the  line.  It 
is  a  map  of  Paris  of  1716,  two  years  and  two  months  before 
De  L'Isle  was  first  geographer  to  the  king. 

What  is  the  date  of  this  other  map  ?     1704. 

Is  the  title  there  also  inserted  above  the  line  ?  Above  the 
line,  and  united  by  a  bracket  with  the  words  *<  Of  the  Acs- 
demy  of  Sciences." 

Is  not  that  interpolation  sharper,  and  blacker,  and  newer 
than  the  engraving  f  Yes ;  it  is  an  interpolation  which  took 
place  after  the  publication  of  the  map,  from  its  appearance. 
It  is  subsequent  to  the  publication  of  the  map,  in  short. 

Have  you  seen  many  instances  in  which  the  title  *'  Premier 
Geographe  du  Roi"  is  inserted  in  a  line  by  itself  in  that 
manner?  (Shew^s  the  map  of  Canada  libelled  on.)  Yes, 
sometimes. 

Look  at  that  map  marked  B ;  is  that  map  of  Canada  of  the 
same  date,  and  by  the  same  author  ?  and  is  it  a  map  of  the 
same  copper  ?     Yes. 

Do  you  observe  the  difference  between  the  titles?  Yes; 
the  title  of  "  Premier  Geographe  du  Roi "  is  on  the  one,  and 
not  on  the  other. 

Has  there  been  any  alteration  on  this  map  ?     Yes. 

Has  it  been  made  on  the  copper  of  the  engraving,  and  not 
on  the  paper  ?     Not  on  the  paper. 

What  do  you  learn  from  that  change  in  regard  to  the  date? 
I  learn  that  the  map  on  which  the  word  "  Greographe"  has 
been  suppressed  after  De  L'  Isle  has  been  effaced,  because  it 
would  have  been  of  double  use  with  the  words  "  Premier 
Geographe  du  Roi,"  which  were  added  after  1718,  when  the 
privilege  was  granted. 

Can  you  say  possibly  whether  that  impression  (map  libelled 
on)  could  have  existed  before  1718  or  not  ?  I  am  sure  that 
this  map  could  only  have  been  printed  after  the  24th  August, 
1718. 

You  have  no  doubt  whatever  of  that  ?     No  doubt. 
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>  it  possible  that  tliere  could  be  any  otlier  mode  than 
f  tm  operation  on  the  copper  itself,  to  insert  that  line  in 
e  maimer  in  which  it  is  inserted  'f  I  thinlc  that  now  there 
:  means  which  did  not  then  exist  of  making  such  aa 
leratioii,  but  it  is  all  but  impossible  that  any  other  means 
pid  have  been  used. 

g  there  any  operation  on  another  piate  of  copper,  not  the 

bte  of  tlie  map,  by  which  a  line  could  be  inserted  on  the 

I  ttfter  it  had  lieen  thrown  oiT?     Perhaps,  with  a  great 

of  carCj   one   might   add   a    line   to  the  end,  or   below 

Met  line. 

s  ID  the  interpolation  between  two  hnes,  I  think  it  would 
I  much  more  dilEcuU;   at  any  rate,  interpolations  of  this 
Mture  could  nut  be  brought  about  on   several   impressions  J 
tout  a  mathematical  difference  being  seen  on  that  Iine{ 
1  relation  to  other  parts  of  the  title. 

Do  you  observe  on   the  mop  before   you,  that   the   line 

^Premier  Gcographe  du  Roi,"  absolutely  touches  the  line 

'tove  and  the  line  below  ?     It  is  extremely  close  to  it,  and  in 

(  case  I  would  look  on  the  interpolation  which  has  been 

^cn  of  OS  altogether  impossible. 

{Xord  Advocate. —  If  the  object  had  been  only  to  put  in  the 

:,  would  that  operation  have  taken  out  the  word  "  Geo- 

■phe  ?"  The  want  of  that  word  could  not  arise  in  the  course 

I  Uie  operation  by  which  the  lower  line  was  supplied.     The 

J  could  not  be  taken  out  by  means  of  double  plates :  they 

Hlld  require  to  have  recourse  to  the  first  plate  also,  in  order 

change  the  engraving.     The  word  could  be  left  out  by 

%  [>enknifc,  or  other  instrument  of  the  same  kind. 

IXrook  at  the  back  of  that  map  of  Canada,  (map  libelled  on,) 

Bthat  such  ink  as  is  generally  used  f     It  is  not  such  ink  as  is 

f  cxtmmun  use.     It  is  not  ink  which  has  turned  old.     I  think 

IDiut  be  composed  to  imitate  ink,  which,  when  turning  old, 

K  brownish  tint,  and  that  the  ink  used  here  is  for  the 

dilation. 


ind  the  letters?    Yes, 
ink,  I  observe  a  redness  on 


^ obsenc  some  reddish  i 
__  ^  ,  r  havmg  soake<l  in  die 
the  edge  of  the  letters. 

What  does  that  arise  from  f  I  have  oflen  observed,  that 
when  I  have  been  occasionally  employed  to  make  fac-similee 
10  restore  pages  wanting  in  ancient  books  or  MS5.  and 
wanted  to  make  an  ink  to  resemble  that  of  these  MSS.  which, 
luiving  turned  old,  had  contracted  a  light  yellowish  lint,  and 
"  "hina  ink,  yellow,  and  carmine  in  compositiou,  . 
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that  the  colours  of  whidi  I  have  lieen  speaking  did  not  alms 
mix  well  together.  It  has  often  happened,  oo  these  trid^ 
that  I  have  found  a  siipilar  result  to  that  wbidi  I  hare  j«l 
pointed  out* 

You  have  now  been  speaking  to  a  letter  bearing  date  al 
Lyons.  Look  at  the  one  next  it,  dated  Antrim :  does  thii 
appear  to  have  been  written  in  a  similar  ink  ?  It  b  nenljr 
similar. 

Has  it  the  appearance  of  carmine  on  the  edges  of  the  letten? 
Yes, 

In  forming  a  judgment  from  the  ink,  and  the  appearaaoi 
you  have  spoken  to,  should  you  say  that  these  are  gamine 
writings  of  the  date  they  bear,  or  false  writings  ?  1  would 
think  them  false. 

Judging  from  the  ink  alone,  and  the  appearance  of  these 
writings,  putting  all  other  evidence  aside,  would  you  pronoonoe 
that  the  documents  are  true  or  false  ?  There  would  be  a  great 
presumption  that  they  are  false,  but  that  is  all. 

Did  you,  along  with  a  previous  witness,  collate  the  brevet  of 
De  L'  Isle  in  France  ?     Yes. 

That  is  an  extract  from  it  ?  Yes,  collated  with  the  greatest 
care. 

By  a  Juryman. — I  wish  to  know  whether  the  ink  you  refer 
to  is  a  manufacture  of  your  own,  or  whether  it  is  a  known 
composition  ?  It  is  not  of  my  manufacture ;  it  is  often  em- 
ploved  by  draftsmen,  and  for  the  purpose  of  copying  portions 
of  old  MSS. 

Mr  W.  H.  LiZARS.  —  You  are  an  engraver,  and  have  had 
great  experience  of  engraving  during  the  whole  course  of  yoor 
life  ?     Yes. 

Have  you  seen  a  good  many  maps  of  Guillaume  De  L'Isle? 
Yes. 

Is  it  a  common  practice  of  engravers  to  preserve  the  coppers 
of  their  maps  ?  Yes ;  to  take  advantage  of  making  changes 
in  the  maps  when  alterations  are  necessary. 

I..ook  at  the  title  of  map  B,  and  the  title  of  the  map  libelled 
on  ;  are  they  from  the  same  copper  ?     Yes. 

I  now  shew  him  map  No.  7  of  the  untitled  maps.  (To  wit- 
ness.)    Is  that  also  from  the  same  copper?     Yes. 

Which  is  the  earliest  of  those  three  maps  P  B  is  the  first 
impression  of  the  three. 

How  do  you  know  ?  Because  it  has  a  sharper  impression 
than  the  others. 
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Which  18  the  second  in  point  of  time  ?  It  would  be  diffi- 
colt  to  answer  that  question,  as  one  of  those  is  coloured,  (the 
map  libelled  on,)  but  I  think  the  coloured  one  is  prior  to  the 
one  in  the  book  marked  No.  7. 

So  that  B  is  the  first,  the  coloured  map  the  second,  and  in 
the  one  in  the  book  No.  7  is  the  third  ?     Yes. 

Do  you  observe  a  difference  between  the  title  in  the  first 
and  second  of  these  maps,  and  have  you  examined  a  great 
many  maps  of  De  U  Isle,  with  a  view  to  this  question?  I 
bave  observed  in  the  atlas  a  great  many  without  the  title 
before  1718.  I  did  not  observe  any  maps  without  that  title 
after  17  la 

Would  you  consider  that  the  date  of  the  map  does  not  bear 
001  the  printing  of  that  map  ?  Not  the  casting  off  of  the 
impression,  but  it  proves  the  engraving  of  the  plate. 

Cross-;examined  by  Mr  Robertson.  —  When  did  you  first 
'ee  the  documents  on  that  map?  I  saw  them  first  in  tlie 
Sheriff-Clerk's  Office. 

Did  you  examine  them  there  ?    I  did,  with  very  great  care. 

What  impression  did  they  make  upon  you  as  to   their 

S^uineness  r     I  thought  they  were  genuine,  but  I  declined 

^o  give  an  opinion,  because  I  did  not  consider  that  I  was 

*^uired  to  give  an  opinion. 

For  what  purpose  were  they  shewn  to  you  ?  To  compare 
^^nm  with  Lord  Stirling's  hand-writing,  and  that  of  Made- 
Jooiselle  Le  Normand,  and  see  if  I  could  trace  any  similarity 
*^tween  her  hand-writing  and  the  hand-writing  of  the  docu- 
*^€nts. 

Did  they  appear  to  be  in  either  of  the  hand-writings  with 
^hich  you  compared  them  ?  The  papere  were  shewn  to  me 
*^J  the  Procurator-fiscal,  and  the  result  of  my  opinion  was, 
^at  the  hand-writings  were  not  the  same ;  that  they  bore  no 
'■'^semblance  to  each  other. 

You  are  a  good  judge  of  hand-writing  ?     Yes. 
Did  they  appear  to  be  written  in  a  natural  or  a  feigned 
■^^d?    In  a  natural  hand. 

Did  any  other  gentleman  examine  them  along  with  you  ? 
Yes,  Mr  Gavin. 

By  Court. — When  you  looked  at  the  hand-writing,  could 
y^**  tell  what  kind  of  ink  was  used  in  the  letter  signed  Philip 
?Wlet,  or  the  letter  signed  John  Alexander  ?  I  tried  it,  and 
*^  struck  me  it  resembled  common  water-paint. 
,  Did  you  observe  any  resemblance  in  the  ink  in  the  one 
•%ned  Philip  Mallet,  and  the  one  signed  John  Alexander,  on 
"*€  other  side  ?     I  observed  a  very  great  resemblance. 
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Lord  Advocate. — Do  you  see  the  amy  of  the  tomfatfom^ 
the  corner  of  which  is  raised  a  little  off  the  map— b  tbac 
enough  of  that  relieved  to  tell  us  on  what  is  the  amy  of  ds 
tombstone  written  ?  I  think  it  is  a  part  of  a  map  ot  Canik 
Could  it  easily  be  detached  without  injuring  the  rat? 
Yes ;  it  could  easily  be  done  out  of  Court,  or  even  in  it. 

Then  you  will  have  the  goodness  to  attend  to^morrat 
morning,  and  bring  with  you  the  means  with  which  it  can  hi 
done. 

By  a  Juryman. — Would  age  not  have  brought  these  tw 
documents,  the  one  signed  Mallet  and  the  other  Alezanda^ 
to  the  same  colour?  I  imagine  it  would.  I  know  tbt 
writings  of  that  date  are  almost  all  of  that  colour. 

The  Court. — Are  you  now  speaking  of  writings  in  oommoi 
ink  ?  I  am  speaking  of  old  deeds  sucti  as  those  in  the  Reg^ 
ster  House. 

Lord  Advocate. — Do  you  see  any  redness  round  the  edges 
of  the  letters  in  the  document  alluded  to  ?  Yes ;  as  if  that 
had  been  water  floating  upon  the  writing. 

How  Would  that  proiduce  the  red  ?  By  softening  the  line; 
the  reddening  is  merely  the  consequence  of  the  cdour  being 
softened  down.  The  same  thing  could  occur  in  your  lord- 
ship's writing  just  now. 

Mr  Robertson. — If  it  is  an  old  writing  which  has  assumed 
that  brown  colour,  or  if  it  is  a  writing  of  a  compositioD  of 
water  colours,  and  water  is  put  on  it,  in  either  case  it  would 
assume  the  reddish  appearance  round  the  edge?  Yes,  it 
would  have  the  softened  tint  of  the  dark  colour. 

Lord  Advocate.  —  Do  you  discover  any  redness  on  the 
notes  of  St  Estienne  and  Flechier.  There  is  no  redness  there. 
It  is  only  on  the  letters  signed  Mallet  and  Alexander. 

Do  you  observe  redness  round  the  letter  dated  Antrim? 
There  is  no  redness  visible  there. 

Can  you  tell  what  is  the  composition  of  the  ink  in  these 
two  letters?  If  I  were  to  form  a  judgment,  I  would  say 
sepia  and  burnt  umber. 

Are  you  aware  there  is  a  composition  made  to  resemble  old 
ink  much  used  by  persons  in  the  manufacture  of  imitations  of 
old  writings  ?     I  am  not  aware  of  it. 

By  a  Juryman. — If  the  ink  were  composed  of  sepia,  and 
burnt  umber,  and  water,  would  it  not  obliterate  when  rubbed 
with  a  moistened  finger  ?  I  must  confess  I  did  try  this,  and 
I  found  it  did  so. 

Did  you  not  find  what  the  composition  of  the  ink  was?    It 
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gave  me  no  means  of  distinguishing  whether  it  was  old  ink  or 
not,  and  did  not  warrant  me  in  drawing  any  conclusion. 

The  CourL — Wonid  a  mixture  of  China  ink,  yellow,  and 
carmine  do  ?     It  would  do  very  welK 

Suppose  it  was  not  well  mixed,  would  the  carmine  come 
out  at  the  edge?  It  would  be  sure  to  do  that.  He  would  be 
a  very  inexperienced  manipulator  in  such  things  if  he  used 
the  carmine,  because,  being  a  heavy  colour,  it  would  be  sure 
to  precipitate. 

Suppose  the  writing  touched  with  a  damp  camel  hair  pen* 
cil,  it  would  produce  that  e£Pect  at  once  ?  Yes ;  damp  would 
produce  the  effect. 

Mr  Robertson. — Would  a  camel  hair  pencil,  with  water, 
upon  writing  made  recently  for  the  purpose  of  experiment, 
produce  the  effect  you  mentioned?  It  would  produce  the 
cflfect  instantly. 

The  Court. — In  your  opinion,  damping  would  make  a  red 
colour  from  the  old  brown  ink  ?  If  the  ink  were  good,  it 
would  not  do  that.  I  liave  seen  old  manuscripts  very  con- 
siderably injured  by  damp. 

fiut  did  you  ever  see  tne  red  colour  on  the  edge  of  an  old 
Ms.  ?     I  have  not  considered  the  matter  so  particularly. 

Do  you  think  you  could  take  a  piece  of  old  MS.  and  pro- 
duce the  red  at  the  edge  by  wetting  it  ?  It  is  no  more  than 
oonjecture.    I  am  trying  to  recollect  any  old  deeds. 

Then  you  conjecture  it  might  be  the  case  ?  Yes ;  if  the 
ink  was  of  a  soft  kind  in  an  old  genuine  MS.  it  might  pro- 
duce the  same  effect  as  an  ink  made  of  the  same  composition 
I  have  mentioned. 

Suppose  a  MS.  having  damp  flung  on  it,  and  the  ink  of  a 
^t  kind^  the  same  effect  would  be  produced  that  is  produced 
here  ?     I  should  think  so. 

Mr  John  Smith.  Interrogated  by  Mr  Innes. — You  are 
of  the  company  of  Leith  and  Smith,  lithographers  ?     I  am. 

You  were  employed  to  make  a  fac-siniile  from  that  map 
before  you,  under  the  superintendence  of  Mr  Mark  Napier? 
Yes. 

Did  you  do  any  thing  to  injure  the  appearance,  or  texture, 

or  colour  of  the  paper  ?    No ;  I  applied  no  liquid  to  it  at  all. 

Have  you  any  idea  of  the  process  by  which  the  blotchy 

appearance  of  the  writing  in  Mallet's  letter  was  produced  ? 

Jt  must  have  been  produced  by  some  oily  substance  applied 

to  the  paper. 

2  T 
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Does  it  appear  to  yoa  to  have  required  more  than 
operation  ?      Two  at  least. 

Explain  your  meaning?  First,  it  has  been  traced  vilka^ 
much  thinner  line  than  it  has  now ;  it  has  then  either  bea 
shaded  with  a  liquid,  or  else  the  blotchy  appearance  arises ftw 
the  ink  sinking  in  the  paper. 

Did  you  remark  in  some  of  the  letters  a  douUe  triciDg? 
Na 

Do  you  observe  whether  there  are  any  of  the  writings 
in  that  map?     Both  the  letters  of  Mallet  and  Alexaiider 
shaded  and  sunk. 

Is  there  any  resemblance  between  the  appearance  of  the  ink 
in  both  these  letters  ?  Tiiey  resemble  each  other  a  ^ood  ded 
in  the  colour,  but  they  are  not  exactly  the  same.  There  ii  a 
reddish  line  through  them  both. 

Pierre  Francois  Joseph  Leguix.  Interrogated  n  to- 
tialibus  by  Mr  Robertson. — Did  you  get  any  thing  to  com 
here  to  give  evidence  ?  Nothing  whatever,  merely  my  o- 
penses. 

Have  you  been  promised  any  thing  ?  Yes ;  I  was  promiMd 
a  thousand  francs  a-month  to  come  hither. 

What  have  you  actually  got  ?  Five  hundred  francs — aboot 
L.20.  If  I  were  to  stay  here  a  month,  I  was  to  receire  a 
thousand  francs,  and  I  have  received  seven  hundred  in  tbe 
whole.  A  hundred  when  I  started  from  France,  a  buodred 
when  I  came  here,  and  five  hundred  besides,  and  my  expe&ses 
from  Paris. 

Have  you  got  your  expenses  paid  over  and  above  the  seren 
hundred  francs  ?     It  is  over  and  above. 

What  expenses  ?  The  first  time  I  came  here  I  received 
L.18  by  the  gentleman  who  was  engaged  to  pay  my  expenses. 

What  have  you  got  altogether,  exf>enses  and  all  ?  When 
I  returned  to  Paris  lately,  I  received  L.18  for  expenses  lo 
take  me  back. 

How  much  when  you  came  away  first?  Five  hundred 
francs. 

What  did  you  get  next?  Nothing  but  my  travelling  ex- 
penses. 

How  much  was  that  ?     L.18,  to  return  to  Paris. 

What  did  you  get  when  you  came  over  the  second  time? 
L.18. 

Have  your  lodgings  been  paid  here  this  time  and  last  time? 
This  time  they  have  not  been  paid,  but  the  first  time  they  were. 
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-    When   did  you   make  your   first  bargain?     About  four 
'SBonths  ago. 

What  was  it  ?  That  I  should  receive,  besides  travelling 
expenses,  a  thousand  francs  a-month. 

Was  it  on  that  understanding  that  you  came  here  first  ? 
Yes,  it  was. 

What  did  you  get  to  pay  your  expenses  in  coming  over  the 
first  time  ?     They  were  paid  for  me. 

By  whom  ?  I  do  not  know ;  it  was  the  gentleman  with 
iHiom  I  came  over  who  paid  the  expenses  the  first  time. 

What  is  his  name  ?     Monsieur  Branchard. 

With  whom  did  you  make  the  bargain  of  receivini]^  a  thou- 
sand francs,  over  and  above  expenses?  With  Monsieur 
Branchard. 

Wiiat  Ls  he  ?  I  do  not  know  him ;  he  called  several  times 
on  me. 

Mr  Innes. — The  bargain,  my  Lord,  was  to  this  effect,  that 
witness  should  have,  from  the  time  of  his  setting  out  from 
Paris,  L.40  a-month  during  his  absence  from  France,  and  his 
whole  expenses.  He  found  it  necessary  to  return,  and  re- 
oeived  a  sum  to  pay  his  expenses,  and  at  Paris  also  he  received 
L.I8;  and,  I  believe,  he  has  received  these  two  sums,  and  five 
hundred  francs. 

Mr  Robertson. — What  are  you  ?  At  one  time  I  was  a 
printseller. 

What  are  you  now  ?     I  sell  gentlemen's  caps. 

Did  you  make  any  new  bargain  when  you  came  back  the 
•econd  time  ?     No. 

Do  you  hold  that  bargain  to  be  still  the  bargain,  a  tliousand 
francs  a-month  ?     Yes,  it  is. 

How  much  more  do  you  expect  ?     I  do  not  know. 

Have  you  a  written  agreement  in  your  pocket  ?     Yes. 

Where  is  it  ?     (Witness  produced  it.) 

Is  it  stamped  ?     Yes. 

The  following  engagement  took  place  on  6th  February, 
1839.  (It  was  read.)  **  I  do  engage  to  set  out  with  Mon- 
neur  Branchard  on  Monday,  the  lltli  of  the  present  month, 
or  on  one  of  the  following  days  which  he  may  please  to  fix, 
to  set  out  for  Iklinburgh,  where  I  am  to  be  a  witness :  the  ex- 
penses of  the  journey  to  go  and  come  back  are  placed  to  the 
account  of  Monsieur  Branchard,  and  I  shall  receive  an  indem- 
nification of  a  thousand  francs,  five  hundred  before  starting, 
which  I  acknowledge  to  have  received,  and  the  remaining  five 
hondred  francs  will  be  paid  after  the  trial  is  over,  before  leaving 
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Edinburgh. — I,  Eagene  Branchard,  adbere  to  the  cooftiai 
already  expressed,  to  pay  the  travelling  expenses  going  bdk- 
wards  and  forward,  and  to  pay  the  sum  of  five  huodfedfnDB 
before  leaving  Paris  to  Eldinburgh."  This  agreement  mi 
attested  by  witnesses. 

What  is  your  annual  income  arising  from  business  ? 

The  Court. — Stop;  he  is  not  bound  to  answer  that 

Mr  Robertson. — lie  may  answer  it  if  he  chooses. 

The  Court. — The  question  is  incompetent. 

Mr  Robertson. — If  your  Lordships  rule  it  to  be  inoon- 
petent,  of  course  I  shall  not  put  it.  If  it  is  one  whidik 
may  decline  to  answer,  you  may  tell  him  so.  I  put  the  qoo- 
tion,  What  is  the  amount  of  hb  annual  income  ? 

The  Court. — Tell  him  as  a  witness,  that  the  qnestioo  tbt 
is  put  to  him  he  is  not  bound  to  answer  unless  he  |deML 
Witness.     My  monthly  receipt  is  about  a  thousand  francs. 

Mr  Robertson. — What  is  your  monthly  profit?  Uj 
monthly  profit  is  firom  five  to  seven  hundred  francs,  hk 
I  cannot  state  precisely. 

Mr  Robertson. — I  object  to  his  admissibili^,  on  the  gnmnd 
that  he  has  received  remrd  over  and  above  what  he  was  en- 
titled to  receive. 

The  Court. — He  has  received  nothing  but  what,  in  the  df^ 
cumstances  of  the  case,  he  was  entitled  to.  The  person  caliiif 
upon  him  to  leave  his  country,  was  bound  to  give  him  vhit 
he  demanded.  His  trade  may  suffer  by  his  absence,  and  be 
was  by  no  means  obliged  to  come.  And  not  one  penny  more 
than  is  proper  has  been  given — that  is  the  opinion  of  the  Court. 
I  knew  a  gentleman  at  our  bar  that  was  taken  over  to  Ireland 
to  give  evidence,  and  he  was  paid  a  very  large  sum  of 
money. 

Mr  Robertson. — I  understand  the  law  to  be . 

The  Court. — We  have  ruled. 

Mr  Innes. — Where  is  vour  place  of  business  ?  On  the  Qoai 
D'  Orsay. 

Where  was  your  first  shop  ?     On  the  Quai  Voltaire. 

Do  you   remember,    in    the  winter   of   1836  or   1837,  « 

rirson  coming  frequently  into  your  shop  in  search  of  maps'' 
do. 

Did  you  understand  of  what  country  that  person  wasP 
I  think  he  was  an  Englishman. 

What  were  the  maps  he  sought  for  ?     Maps  of  Canada. 
For  what  length  of  time  was  he  paying  these  visits  to  vour 
shop  in  search  of  maps  f     Five  or  six  weeks. 
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Did  you  sell  or  procure  him  several  maps  of  Canada  ?  I  sold 
him  several.  Was  there  any  particular  date  he  wished  to  get  ? 
Yw,  1703. 

Did  you  sell  him  a  map  of  1703  ?     I  did. 

Was  that  after  a  considerable  search  for  it  ?  The  last  in- 
quiry, or  last  search. 

Did  he  come  any  more  after  getting  that  map  ?     No. 

Was  the  map  of  Canada  of  1703  a  coloured  map  that  you 
9old  to  him  ?     I  cannot  exactly  tell. 

Look  at  that  map — was  it  similar  to  this  ?  It  was  similar 
to  this. 

Was  any  writing  on  the  back  of  it  ?     None. 

Did  the  person  say  who  he  was,  or  how  he  wished  the  map  ? 
So ;  I  remember  there  were  several  troubles  in  Canada  at  the 
time ;  I  was  led  to  suppose  the  demand  for  the  map  was  in  con- 
lequence  of  these  troubles.  He  inquired  for  no  other  map 
than  1703.     That  was  his  object. 

Did  the  purchaser  drive  a  hard  bargain  ?     No. 

You  see  the  prisoner  ?     Yes. 

Was  it  he  ?     No. 

What  did  he  pay  for  the  map  ?  About  a  franc  and  a  half, 
[>r  fifteenpence,  but  not  more. 

What  did  he  pay  for  the  other  maps  ?  I  sold  to  the  amount, 
previous  to  that,  or  seven  or  eight  francs  to  the  same  individual 
irho  came  so  often  to  my  house. 

HuGUES  Francois  Beaubis.  Examined  by  Mr  Anderson. 
We  are  anxious  to  bring  out  a  fiu:t.  Have  you  an  agreement 
in  your  pocket  ?     Yes. 

Is  it  the  same  as  that  ?  (shewing  the  agreement  of  preceding 
witness.)    Yes. 

Mr  Robertson. — If  the  amount  of  remuneration,  sufficient 
for  one  man,  be  given,  it  by  no  means  follows  that  the  same 
imount,  given  to  another,  is  proper.  Therefore,  while  I  now 
proceed  with  this  examination,  I  wish  to  know  his  station  and 
condition  of  life,  because  a  thousand  francs  may  be  applicable 
to  one,  while  it  is  not  applicable  to  another. 

What  are  you  ?     A  shoemaker. 

Have  you  a  shop  of  your  own,  or  are  you  a  journeyman 
shoemaker  ?  I  work  in  my  own  room,  on  my  own  account. 
My  room  is  my  shop. 

How  many  rooms  are  there  in  the  shop  altogether  ?  Room 
and  closet — bed-closet. 

Where  is  it  ?     Rue  des  Canettes. 
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Are  you  a  porter  to  a  large  hotel  ?     I  was  at  one  time,  bn 
not  now. 

Where  ?    No.  5  Rue  de  Tournon,  Faaxboarg  St  Germtti^ 
— a  doorkeeper  of  a  gentleman's  private  house. 

When   did   you   leave   that  service  ?      In   the  mcmth  tf* 
November  last. 

What  were  your  wages  there  ?     200  francs  a-year.    (LA) 

Has  your  income  improved  since  ?     It  has  increased. 

Were  you  bred  a  shoemaker  originally  ?     Yes. 
'  Mr  Innes. — Did  you  work  at  your  trade  when  you  kept 
that  house  ?     1  worked  in  my  porter's  lodge. 

Were  there  a  number  of  families  to  whom  you  acted  m 
porter  ?     Several. 

You  had  a  porter's  lodge  free  ?     Yes. 

So  that  you  had  your  lodge,  your  trade,  and  £.8  a-yev  ? 
Yes. 

Did  you  live  in  the  porter's  lodge  ?  Yes,  with  my  wife  tod 
family. 

Did  you  work  in  it  P     I  did. 

What  was  the  sum  you  first  demanded  for  coming  to  Soot- 
land  ?     1000  francs  in  all. 

For  how  long  ?     For  a  month. 

And  an  allowance  for  the  time  afterwards  ?  Yes,  at  die 
same  rate. 

What  is  the  date  of  your  agreement  ?    6th  February,  1839. 

Mr  Robertson. — You  said  your  income  had  improved  since 
November ;  in  what  way,  when  you  have  no  wages,  and  no 
lodge  to  live  in  ?  I  can  only  live  by  my  labour,  and  having 
more  time  to  exert  myself,  it  is  improved. 

What  profit  did  you  make  per  month,  in  November,  De- 
cember, and  January,  till  the  beginning  of  February,  after  yoo 
gave  up  the  hotel  ?  It  is  impossible  for  me  to  calculate  that, 
— one  day  it  was  more  than  another, — it  has  improved,  because 
I  have  more  time,  —  I  cannot  tell  the  monthly  profit  arising 
out  of  my  labour. 

Are  you  making  100  francs  per  month  from  your  labour? 
At  times  I  do,  and  at  another  time  much  above  that  profit. 

Has  it  ever  reached  200  francs  a  month  since  Novennber 
last?     Yes,  indeed. 

Have  you  had  any  higher,  and  how  high  ?  I  cannot  teD, 
but  I  have  earned  above  200  francs  a-month. 

Mr  Anderson. — The  objection  above  stated  and  overruled, 
we  are  inclined  to  state  again  as  an  objection  to  the  credibility 
of  this  witness.     The  facts  being  now  different  from  what  was 
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a-month,  beskirs  ex|]enses;  so  that  this  iiidivi- 
ii  li,  «ln)  in  November,  in  addition  to  his  labour  nnd  Itxlfre, 

^  muking  L,8  H-jciir,  is,  in  addilion  to  his  whole  expenses 
'  living  and  travelling,  paid  at  die  rale  of  L,480  a-year.    Mr 

iiMjn  sjijs  "  As  every  witness  must,  sooner  or  iuter,  be  paid 

>  imrelling  expenses  for  coming  to  the  trial,  it  follows,  that 

'    :s  not  to  be  considered  us  disqualified,  or  even  suspected,  if 

iins  received  a  sum  of  money  adequate,  and  not  more  than 

-  qtiQle,  fur  that  purpose,  eidier  from  any  of  the  public  autho- 

..-->  or  the  private  party  injured.  Without  doubl,  the  proper 
ji^  ly  lu  apply  to,  in  the  event  of  the  witness  being  so  indigent 
tt»  to  lie  uniible  to  advance  his  own  travelling  charges,  is  the 
Sheriff  or  the  Prdcura  tor -fiscal  of  the  county  where  he  resides, 
who  are  rre([uently  in  the  practice  of  making  such  advances  to 
the  poorer  class  of  witnesses  who  have  been  cited  for  distant 
triala,  if  they  are  really  unable  to  find  money  to  transport 
theaiselve<i.  Upon  the  same  principle,  there  seems  no  abso- 
lute objection  to  the  private  party  or  his  agent  making  a 
similar  advunce,  provided  it  is  really  required,  and  no  more  is 
advanced  than  is  necessary  to  convey  the  witness  to  the  place 
of  trial.     Such  a  proceeding,  however,  from  the  suspicions  to 

liich  it  is  necessarily  subject,  and  the  abuses  of  which  it  may 
itiude  the  instrument,  is  extremely  hazardous,  and  should 
ii'iiT  be  resoried  to,  except  incases  of  real  necessity,  and  then 
in  the  nio>t  open  way,  and  with  the  greatest  precaution  against 
Bny  sinister  purpose  being  understood  ;"  so  that  you  will  see 
that  tile  law  hiihcrtu  laid  down  is,  that  there  shall  be  such  a 
sum  paid  to  a  witness  as  will  be  sufficient  for  the  payment  of 
travelhng  expenses.  Hume  also  lays  it  down  in  nearly  the 
same  terms.  Is  this  a  reasonable  remuneration  '(  This  is 
over  and  alrave  the  living  and  travelling  expenses.  It  was 
Mated  on  the  last  occasion,  by  one  of  your  Lordships,  that  the 
witness  was  brought  from  abroad,  from  whence  you  have  no 
eompuUitor  to  bring  him.  It  may  be  unfortunate  for  the  pro- 
secutor that  he  has  lo  deal  ^vi[h  French  witnesses;  but  the 
interests  of  the  prisoner  are  not  to  l»e  interfered  witli. 

The  Lord  Advocate. —  I  am  inclined  to  leave  the  objection 
entirely  to  your  Lordships.  The  rule  uf  law,  properly  speak- 
ing, applies  to  a  witnei^  of  this  country.  In  ihat  casci  the 
witnesii  in  coming  to  attend  Court,  is  only  necessarily  dischai^- 
[  A  public  duty ;   and  although  he  is  entitled  to  get  his 
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expenses,  when  he  gets  more  there  is  ground  for  saying  tinlil 
might  interrupt  the  evidence.     We  are  engaged  in  no  nA 
case,  nor  is  any  question  before  us  of  this  sorL    This  ii  a 
witness  brought  from  France,  who  is  not  obliged  to  obey  yov 
orders,  and  he  is  entitled  to  have  such  a  reasonable  allowiua 
made  to  him  as  will  remunerate  him  on  leaving  his  countij 
and  his  family.     Here  is  a  witness  making  ^0  francs  pa 
month  of  profit,  who  is  a  married  man  with  a  family,    ilii 
trade  depends,  of  course,  on  his  keeping  his  customers.    Tk 
question  comes  to  be,  whether,  allowing  him  L.40  under  tk 
circumstances,  —  leaving  his  family,  and  putting  in  peril  hii 
trade, — whether  that  allowance  is  of  such  a  large  amount,  cqa* 
sidering  that  he  is  leaving  his  native  country,  and  coming  to 
another  country,  the  language  of  which  he  does  not  aIlde^ 
stand,  —  whether  that  is  an  allowance  tliat  tends  to  ocnmipl 
and  destroy  his  evidence,  is  for  your  Lordships  to  say.     Iksfe 
the  case  in  your  Lordships'  hands,  simply  with  this  statoneot 
Mr  Robertson.  —  The  simple  question  is,  whether  we  an 
entided  to  exclude ;  and  we  are  bound  to  state  our  objectioo 
to  the  Court.     I  understand  this,  from  the  preceding  jodg* 
ment  of  the  Court,  to  be  a  question  of  degree.     This  witnes 
is  not  a  professional  witness,  —  not  like  a  professional  na 
going  to  Scotland  or  Ireland  on  professional  matters ;  he  is  tt 
ordinary  witness,  called  on  to  give  evidence  to  occurrences,  b 
an  individual  capacity,  not  connected  with  his  profession  at  aO. 
The  question,  then,  is  this :  is  there  any  amount  of  payment 
that  could  exclude  a  witness  coming  from  a  foreign  country? 
Here  there  is  no  extreme  case.     The  question,  then,  is,  has 
there  been  given  to  him  a  reasonable  compensation  ?     He  was 
a  servant,  a  porter,  and  shoemaker,  till  the  month  of  November 
last,  and  his  annual  wages  were  L.d;  and  he  states  thelai^ 
sum  he  could  now  earn,  200  francs  a-montli  of  profit,  by  bis 
trade, —  that  is,  L.8  a-month  ;  he  is  now  to  receive  under  tbis 
obligation,  besides  the  whole  payment  of  expenses,  at  the  rate 
of  L.40  a-monih.     There  is  due  under  that  obligation,  or  will 
be  due  on  the  6th  day  of  May,   L.120  sterling,   for  three 
months  of  a  man's  attendance,  whose  wages  were  JL.8  a-year, 
and  whose  profit  in  a  month  never  exceeded  200  francs.    So 
he  gets  four  times  a-month  the  amount  of  his  whole  income, 
besides  all  his  expenses,  and  more  than  all  bis  wages  per  anDum 
each  month.     The  question  is,  does  not  this  amount  to  an 
undue  payment  to  this  witness  for  coming  here  ?     I  say  it  is  a 
question  of  degree,  and  to  a  man  in  his  condition,  I  say  a  pay- 
ment of  L.140  sterling,  besides  farther  sums  due,  is  a' greater 
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tnribe  than  ten  times,  or  twenty  times,  that  to  a  man  in  a  better 
station ;  and  if  the  case  be  not  one  of  an  ordinary  witness 
under  orttinary  circumstances,  can  there  be  the  slightest  doubt 
tlial  this  would  have  cast  him  had  he  been  in  Great  Britain? 
Does  tiie  circumstance  of  compulsitor  or  no  compulsitor  affect 
the  purity  of  the  witness  put  into  the  box;  and  tetme  remind 
your  Lordships,  that  the  purity  of  our  law  is  based  on  this,  [he 
fear  that  the  witness  shall  commit  perjurj-.  I  know  of  notliing 
that  will  tend  more  to  the  introduction  of  perjury  than  French 
wimetecs  coming  into  tlie  country  to  inundate  our  courts  with 
testimony,  on  receiving  beyond  what  their  brightest  hopes  ever 
entitled  them  to  expect. 

Lord  MoncreiiT, — Do  you  maintain  that  any  thing  given  to 
ibreign  people  beyond  the  mere  expenses,  is  to  be  taken  as  a 
^neral  rule  thai  we  shall  reject?  Mr  Alison  rests  solely  on 
witnesses  in  ihis  country. 

Lord  Mackenzie.  —  To  lay  down  a  rule  that  a  foreign  wit- 
ness is  to  receive  no  payment  at  nil  except  expenses,  that  would 
be  laying  down  such  a  rule  that  no  witness  would  be  brought 
here  at  all.  He  would  not  come  on  such  conditions  without 
expenses  for  loss  and  inconvenience.  Therefore,  it  is  abso- 
lutely impossible  that  we  can  apply  here  the  rule  laid  down  in 
Alison,  nor  is  there  the  least  reason  that  we  should.  It  is 
plain  that  it  never  could  be  a  general  rule.  I  cannot  say  that 
ibe  indemnification  is  of  such  a  kind  as  to  disqualify  this  wit- 
ness. He  has  been  earning  about  200  francs  of  profit  per 
month — lie  hns  a  family  to  look  after — he  is  resident  in  Paris, 
and  knows  nothing  about  Scotland,  —  and  the  question  is, 
whether  an  offer  of  1000  francs  for  one  month  (and  the  trial 
was  delayed  by  an  accident,  and  delayed  on  the  application  of 
the  prisoner,)  is  any  thing  unreasonable.  I  cannot  sec,  and  I 
hive  no  reason  to  think,  that  the  public  prosecutor  had  any 
whatever  that  was  unfair  in  arranging  upon  such  terms, 
xnd  I  cannot  see  that  the  term%  are  so  excessive  as  in  anyway 
lo  affect  the  mind  of  this  man.  1  cannot,  however,  lay  dowa 
e  rule  that  you  are  to  give  any  sum  you  please  to  a  witness, 
i  why  ?  Because,  if  he  gets  an  enormous  sum,  the  inference 
uld  be  inevitable,  that  he  had  got  it  for  some  undue  purpose. 
Ma  witness  were  paid  L.IO,000  for  coming  here  to  give  evi- 
dence, there  would  arise  a  suspicion  from  that,  because  it  would 
tie  doubled  that  so  large  a  sum  was  necessary.  But  here  the 
9  is  not  of  such  a  kind  as  to  produce  any  doubt.  The  wil- 
s  asked  the  sum,  and  would  not  take  less.  1  do  not  know 
I  that  nuwt  men  in  his  situation  would  have  done  the  same.  , 
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He  leaves  his  family,  —  he  undertakes  the  laboar  and  bamd 
of  a  journey,  —  and  all  the  inconvenience  and  all  the  coDie-> 
quences  that  result  from  his  going  from  home,  and  the  public 
prosecutor  is  entitled  to  give  him  a  proper  remuneration. 

Lord  Moncreiff. — I  am  of  the  same  opinion.  The  rule  of 
our  law  is  important,  and  it  would  be  very  improper  if  any 
thing  should  mterfere  with  it  But  if  we  are  to  take  suck 
objections  as  these,  the  result  would  be,  that  we  could  nevtr 
try  a  question  in  this  Court,  if  it  is  to  depend  on  the  testimooj 
of  poor  persons  resident  in  a  foreign  country.  Because  tbej, 
being  under  no  compulsion  to  come  here,  may  say.  We  vffl 
not  come  unless  you  pay  us  a  sum  that  shall  secure  us  against 
any  loss  that  we  may  suffer,  amply  and  fully,  either  in  oor 
trade  or  in  the  affairs  of  our  family.  And  there  is  another 
rule  in  our  law  as  important  as  this;  and  that  is  a  rule  that 
excludes  ultroneous  witnesses.  I  would  think  that  mai 
worthy  of  suspicion  if  he  had  come  here  from  France  without 
making  any  stipulation  as  to  what  he  should  receive ;  because^ 
not  being  liable  to  citation  to  this  Court,  if  he  came  upon  an 
agreement  with  the  prosecutor  to  support  his  cause  witlioat  a 
remuneration,  I  should  infer,  that  there  were  some  ocher 
motives  within  his  mind.  But  what  is  the  case  here  ?  There 
is  no  case  here  of  an  indefinite  bribe  or  promise  of  reward  far 
the  evidence  which  the  witness  is  to  give.  Here  we  have  a 
specific  written  agreement.  The  witness  would  not  come 
unless  they  entered  into  a  specific  agreement  with  him.  Is  it 
not  plain,  then,  that  the  inevitable  consequence  would  be 
that  we  could  bring  no  foreign  witnesses  here  if  they  were  to 
be  denied  an  ample  and  full  remuneration.  There  is  no 
unfair  dealing  here.  The  result  is,  an  agreement  which  the 
man  insisted  on,  and  that  being  entered  on  he  agrees  to  come. 
It  would  never  do  to  say  that  he  shall  receive  nothing  more 
than  his  bare  expenses.  I  mentioned  before  the  fact  of  a 
friend  who  received  a  large  sum  for  going  to  Ireland,  and  I 
presume  he  would  think  twice  before  he  would  go  to  France, 
and  subject  himself  to  the  hazard  of  the  voyage,  and  loss  in 
his  profession  here.  And  will  not  this  rule  apply  to  a  poor 
shoemaker  living  in  Paris  ?  Is  his  testimony  to  be  rejected, 
because,  before  he  will  leave  his  trade  and  his  family,  he 
requires  that  there  shall  be  a  precise  stipulation  for  loss  of 
business  and  for  leaving  his  family  ?  We  cannot  measure 
this  unfairly.  Beyond  all  doubt  there  may  be  a  case  of  clear 
excess,  in  which  it  is  palpable  that  money  is  given  for 
influencing  the  man's  mind.     If  there  were  such  a  case  here, 
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I  would  MV  that  the  witness  was  on  no  account  to  be  received. 
His  trade  IS  that  of  a  slioemaker.  He  had  the  advanlnge  to 
be  porter  to  a  mansion,  which  he  left  to  prosecute  his  business, 
b?  which  he  enrned  a  profit  of  about  200  francs  per  month. 
lie  has  been  withdrawn  from  his  business  to  come  here,  and 
no  doubt  the  money  given  to  him  is  a  great  deal  more  than 
h]%  earnings  would  amount  to;  but  I  put  it  to  the  counsel, 
'■  he  to  receive  no  more  than  he  made  in  his  own  room,  for 
iving  his  family  and  Ins  native  country,  to  come  to  a 
rrign  land,  to  give  evidence  in  a  court  of  law  ?  1  ask,  if  a 
ii!ir»  could  be  obtained  in  any  case  on  such  a  stipulation  ? 
i  III;  public  prosecutor  gives  him  1000  francs  for  a  month;  and 
!■?  thinks  that  would  he  all  he  would  require  to  give  him. 
And  it  would  have  been  all  if  the  motion  for  delay  had  not 
bcrii  nviide ;  but  delay  was  craved  and  given,  —  craved  on  the 
pnrt  of  the  prisoner  ;  and  then  the  objection  is  taken,  that  he 
shiili  not  be  a  creditable  witness,  because  he  niay  demand  a 
certnin  remuneration  for  the  time  he  has  been  liere.  A  case 
would  never  be  tried,  in  which  it  was  necessary  to  bring 
foreign  witnesses  to  this  country',  if  such  u  rule  were  to  be  laid 
down.  1  am  clearly  of  opinion,  that  this  witness  ought  to  be 
rect.-ived.  If  the  prisoner's  counsel  thinks  it  hurts  his  credit 
(IB  a  witness,  they  may  make  of  it  what  tliey  think  proper. 
To  my  mind  it  makes  no  difference  as  to  the  credibility  of  the 
witness. 

Lord  Cockbum,  —  I  concur  in  the  opinions  that  have  been 
expressed,  and  I  have  little  to  add.  The  question  is  not 
before  us  on  the  credit  but  on  the  admissibility  of  the  witness. 
The  credit  of  the  witness  would  be  far  worse  with  me  if  he 
cnme  without  ample  remuneration  and  u  proper  agreement. 
Vi>lliing  is  to  be  done  that  corrupts,  or  tends  to  corrupt,  or 
-<'lo»es  an  intention  to  corrupt ;  because  if  there  was  a  design, 
r  ilie  appearance  of  design,  the  witness  could  not  be  admitted. 
Hut  is  there  any  thing  in  the  facts  here  to  shew  either  the  one 
or  tlie  other?  I.ouking  at  the  facts  of  this  case,  I  am  not 
convinced,  because  this  man  has  made  a  good  bargain,  (and 
1  am  iM}t  satisfieil  that  he  has  made  a  good  bargain  ;  on  tlie 
conirary,  had  any  judicious  friend  made  an  arrangement  for 
him,  he  would  have  secured  for  him  a  larger  amount,] — I  am 
not  convinced,  1  say,  that  l>ecause  this  man  has  made  what 
may  be  thought  a  good  Itargain,  that  his  evidence  is  to  he 
inailmiwible.  1  do  not  think  he  has  made  a  good  bargain. 
The  question  is  not,  whether  the  witness  makes  an  unprin- 
cipled dvmnnd.     1  will  concede,  for  argument's  sake,  that  be 
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has  been  unreasonable ;  but  is  it  unreasonable  in  the  |Hii^ 
who  is  in  his  mercy  to  comply  with  that  demand.  A  prims 
at  the  bar  says  he  is  innocent ;  witnesses  from  abroad  will  not 
stir  a  step,  and  how  then  is  the  guilt  of  the  criminal  to  he 
proved.  The  prosecutor  can  only  overcome  that  repuguBoe 
to  leaving  one's  native  country  and  family  which  is  qobe 
natural,  by  giving  them  a  certain  sum  of  money  that  wl 
satisfy  their  demands,  and  is  not  unreasonable*  Is  a  vaaA 
life  to  be  put  in  jeopardy,  who  may  have  witnesses  to  praic 
his  innocence,  by  laying  down  a  rule  that  the  witness  is  sot 
to  get  a  remuneration  which  he  deuiands,  and  is  entided  to 
have.  I  repeat  again,  that  his  demand  is  not  so  outrageoiBif 
great  as  to  tend  m  the  least  degree  to  improper  evideooei 
The  witness  is  as  free  to  speak  here  as  any  man  alive.  He 
has  got  a  regular  bargain  in  his  pocket ;  and  he  is  as  indepen- 
dent of  the  Lord  Advocate  as  the  Lord  Advocate  is  of 
him. 

Lord  Meadowbank. — I  am  perfectly  of  the  same  <^inioo. 

Witness  was  then  recalled. 

You  were  porter  at  the  house  Rue  de  Toumon  ?     Tes. 

Was  Mademoiselle  Le  Normand  one  of  the  number  residing 
there  ?     Yes. 

It  was  your  duty  to  open  the  door  to  any  one  coming  to 
visit  the  residenters  ?     Yes. 

Do  you  remember  in  the  winter  and  spring  1836  and  1837, 
an  Englishman  coming  to  visit  Mademoiselle  Le  Normand? 
Frequently. 

What  name  did  the  person  go  by  among  the  servants  of 
the  house  ?     The  Englishman. 

Is  that  the  person  ?  (pointing  to  the  prisoner.)      Yes,  sir. 

At  what  time  of  day  or  night  did  he  use  to  come  ?  He 
generally  came  at  eight  o'clock  at  night. 

Did  he  use  to  stay  a  considerable  time  ?  The  gentlemsn 
used  to  come  and  stay  from  eight  till  ten,  which  was  the  hoar 
I  usually  left  the  house. 

When  he  did  not  go  in  did  he  sometimes  leave  letters  it 
the  door  ?  He  used  to  give  me  a  letter,  desiring  me  to  give 
it  to  Mademoiselle  Le  Normand. 

You  say  that  this  pei'son  came  often,  what  do  you  mean  by 
coming  often  ?  He  came  about  eight  o'clock  almost  every 
evening. 

How  long  do  you  think  this  continued  ?  During  the  spact 
of  seven  or  eight  months. 
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At  what  season  of  the  year  did  the  visits  begin,  and  when 
did  they  end  ?     I  saw  the  person  in  winter  and  in  summer. 

Do  you  remember,  some  short  time  after  his  visits  stopped, 
of  a  young  man  coming  about  the  house  said  to  be  his  son  ? 


How  long  after  might  it  be  that  the  young  man  came  about 
the  house  ?  It  was  about  the  month  of  October  and  Novem- 
ber that  the  son  began  to  come. 

How  long  after  the  father's  visits  stopped  did  the  son's 
^sits  b^in  ?     Perhaps  three  weeks  or  a  month. 

What  profession  was  Mademoiselle  Le  Normand  ?  A  for- 
tone  teller  on  the  cards, — a  drawer  of  cards. 

Did  she  make  her  living  by  that  ?     She  did. 

Has  she  a  sign  as  a  bookseller  ?     Yes. 

Did  she  carry  on  any  trade  as  a  bookseller  ?     No. 

Cross-examined  by  Mr  Robertson. — What  are  the  words 
of  the  siffn  ?     Libraire  de  Mademoiselle  Le  Normand. 

Are  the  words  "  Auteur-Libraire"  on  the  door  ?    Yes. 

Is  there  written  below  on  the  sign,  **  Bureau  de  Correspan" 
dance  ?"  Yes,  on  the  sign,  and  on  her  own  door. 

Tell  us  at  what  time  the  visits  of  the  prisoner  began  ?  I 
cannot  tell  about  the  beginning,  but  I  can  tell  about  the  end, 
and  that  was  nearly  about  the  end  of  November. 

The  Court. — You  said  the  son  tame  in  October  or  Novem- 
ber ;  how  is  this  reconcileable  ?  A  secession  in  the  visits  took 
place  in  October  or  November. 

And  had  it  been  for  the  eight  months  preceding  that,  that 
these  visits  had  been  going  on  ?  Almost  every  day  preceding 
the  October  or  November. 

Were  they  chiefly  in  the  evenings  ?    Yes. 

The  Lord  Advocate. — There  are  two  persons  at  the  bar, 
which  of  them  is  the  person  who  visited  Mademoiselle  Le 
Normand  ?     (Witness  identified  the  prisoner.) 

Did  you  know  where  the  prisoner  resided  ?     I  did  not. 

You  never  were  charged  with  any  letter  to  caiTy  to  the 
prisoner  ?     Never. 

A  Juryman. — Seeing  the  prisoner  called  so  often  on  Made- 
moiselle Le  Normand,  did  it  never  strike  the  witness  what  his 
object  was  in  calling  on  her  ? 

The  Court. — The  question  is,  Do  you  know  the  cause  of 
his  visiting  her  ?     No. 

Juryman. — Did  these  frequent  visits  not  strike  you  as  sin- 
golar  r     No,  it  did  not  concern  me. 

Did  other  Englishmen  call  on  her  ?     No. 
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Did  other  male  visiters  call  frequently  on  her  ?     Ndu 
Lord  Advocate. — How  old  is  she  ?     7&» 

The  Court  adjourned  at  half-past  seven,  p.m. 


THIRD  DAY. 

Wednesday,  May  1,  1839. 

the  court  met  at  a  quartkr  to  tex  o'clock. 

Mr  W.  H.  Lizars,  being  called,  with  the  approbation  of 
the  prisoner's  counsel,  was  sent  bv  the  Court  to  the  robing 
room  to  separate  the  copy  inscription  on  the  tomb-stone 
from  the  back  of  the  map  of  Canada,  which  he  was  instructed 
by  the  Court  to  do  with  the  utmost  care,  so  as  to  injure 
neither  the  map  nor  the  document  to  be  operated  upon. 

Dr  Fyfe.  Interrogated  by  Mr  Innes. — Have  you  made 
your  experiment  on  that  portion  of  the  paper  given  to  you, 
from  the  excerpt  libelled,  for  that  purpose  ?  Yes ;  and  the 
result  is,  that  I  detected  in  the  paper  a  considerable  quantity 
of  brown  colouring  matter,  and  upon  some  parts  of  the  same 
paper  more  of  it  than  on  others. 

What  is  the  colouring  matter  ?  It  seems  to  be  vegetable^ 
or  animal — organic  matter. 

Did  you  come  to  any  other  result  ?  Yes ;  there  is  also  some 
uncombined  acid  in  the  paper. 

Mr  Robertson. — Is  tlie  paper  destroyed  ?  Yes,  it  is  boiled 
down. 

Mr  Robertson. — The  paper  was  boiled  ?  Yes,  in  a  solu- 
tion, to  extract  the  colouring  matter. 

Court. — What  acid  did  you  detect  in  the  paper  ?  Common 
sulphuric  acid. 

Can  you  say  that  this  brown  matter  is  diiferent  from  what 
is  found  in  old  coloured  paper  ?  It  seems  to  be  different  from 
paper  discoloured  by  exposure. 

Is  sulphuric  acid  used  for  the  obliteration  of  ink  in  paper? 
It  may  be ;  but  other  acids  are  more  frequently  employed. 

I  suppose  there  is  no  formation  of  sulphuric  acid  in  paper 
merely  from  age  ?     I  am  not  aware  of  it. 
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Hr  Iddcs, — Was  (he  colouring  matter  found  in  the  paper 
''  •  same  nature  with  that  which  you  detected  in  ihe  oiit- 

Ycs;  it  s.'ems  to  be  of  the  same  nnture. 
i  Jurvman. — In  the  process  of  bleaching,  is  sulphuric  acid 
r  nseil  ?     Yes. 
j  Then  suppose  the  pnper  to  be  made  of  rags,  might  not  the 

nlpfauric  acid  employed  in  the  process  of  bleaching  remain  in 

vlie  paper?     In  the  process  of  converting  the  rags  into  the 

paper  tlie  acid  would  be  washed  away.     Then,  dduted  oil  of 

vitriol  is  used  in  the  process  of  bleaching,  but  it  is  not  used  in 

B  inaniif;icture  of  paper. 

^  It  is  usw]  in  the  bleaching  of  clothes,  and  rags  are  used  to 

tike  papt-r,  will  not  a  part  of  the  acid  remain  in  the  pnper? 

*  ET  the  bleaching,   a  great  part  of  it  is  washed  away,  and 

e  Biiy  remaining  it  would  be  washed  away  in  the  process  of 

averting  (he  rags  into  paper. 

**Tie  Court. — Can  you  say  that  any  part  of  the  oil  of  vitriol 
1  be  derived  from  the  rags  from  which  it  is  made  ?  No ; 
Imgs  are  washed  in  a  stream  of  water,  to  carry  away  every 
ess  of  acid ;  und  1  do  not  thinit  that  there  could  be  any 
Knee  of  sulphuric  acid  iu  the  paper. 

Ikmsidering  the  washing  in  tlie  first  instance,  and  the  pulp- 
i  of  the  rags  in  the  second,  do  vou   think  there  could 
lin  any  of  the  acid  in  the  paper.'     I  should  have  consi- 
\  it  next  to  an  im possibility. 

Iiis  b  paper  apparently  of  an  ancient  <late ;  you  have  read 
oitnts  of  paper  making  of  an  ancient  dale ;  and  have  you 
1  with  any  instances  of  sulphuric  acid  being  used  in  the 
mnnufiiciure  of  ancient  paper?  I  am  not  aware  of  sulphuric 
acid  being  used  in  the  manufaciure  of  old  paper,  in  the 
coounts  of  it  which  I  have  read,  and  I  have  read  of  it  gene- 
Hare  you  any  notion  of  any  use  to  which  sulphuric  acid 
dd  be  applied  in  the  manufacture  of  paper?  No. 
dttryman. — Rags,  from  which  pnper  is  made,  often  come 
Q  abroad,  and  arc  in  a  dirty  state,  and  prior  to  being  used, 
I  undergo  the  process  of  cleaning ;  do  you  know  whether 
_  liuric  acid  is  used  in  the  process  of  cleaning  ?  1  never 
V  it  used. 

In  n?gard  to  the  colouring  matter, — suppose  the  colouring 
to  be  in  the  paper  before  the  acid  that  has  been  found  in  the 
paper,  would  tiic  acid  have  affected  the  colouring  matter  ?  It 
might;  but  it  would  depend  entirely  on  the  nature  of  the 
coluuring  matter. 
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Would  the  oil  of  ▼itriol  afiect  the  ooloar,  if  ajqdied  to  it 
now  ?  It  may  be  so  very  weak  as  not  to  a£Rect  iL  Oil  rf 
vitriol  does  affect  the  substiuice  of  the  oolouriog  matter  in  da 
paper  when  it  is  strong;  it  darkens  the  colouring  matter,  ml 
of  course  makes  the  paper  darker. 

Could  the  colour  of  the  document  have  been  imparted  to  it 
by  peat  smoke  ?  I  can  speak  of  coal  smoke,  but  I  cumt 
speak  particularly  of  peat  smoke. 

I  wish  to  know  if  you  think  it  would  affect  the  paper  ii 
that  way  ?  It  would  not  affect  paper  as  that  paper  has  ben 
affected;  for  that  paper  is  different  in  different  parts.  It 
would  have  been  of  a  uniform  colour  if  it  had  been  operated 
upon  by  smoke.  Peat  smoke,  in  its  general  character,  is  not 
different  from  smoke  from  other  substances,  and  not  liaUe  lo 
be  acted  on  by  chemical  agents. 

Do  vou  think  the  exposure  of  that  document  to  diiop 
or  to  dbe  fumes  of  burning  sulphur,  would  leave  the  coloariiig 
matter  in  it  ?     Not  at  all. 

Would  it  leave  any  other  acid,  if  the  paper  had  beet 
exposed  to  the  fumes  of  bumiug  sulphur?  It  would  not 
leave  a  free  acid ;  it  would  absorb  some  small  quantity  of 
the  sulphur ;  but  the  sulphur,  distinctly  speakings  has  not 
the  distinctive  character  of  an  acid. 

The  Court. — Would  it  leave  any  such  acid  as  you  detected 
in  the  paper  ?     None  such. 

Dr  Madden.  Interrogated  by  Mr  Innes. — You  wcie 
directed  to  take  charge  of  a  piece  of  paper  taken  from  tins 
excerpt  to  make  some  chemical  experiments  upon  it  ?    Ye& 

State  the  resulL  I  found  very  little  difference  io  tfait 
paper  from  other  old  paper  apparently  of  the  same  age. 

Did  you  find  proof  of  the  existence  of  any  colouring  matter 
in  it  ?    Yes ;  apparently  vegetable. 

Did  you  detect  any  quantity  of  uncomLined  acid  in  it  ?  It 
did  give  the  indication  of  uncombined  acid.  I  found  sul- 
phuric acid  in  the  paper. 

Would  it  have  the  effect  of  making  the  colouriug  more 
effectual  in  the  paper  ?     Not  that  I  am  aware  of. 

The  Court. — By  effectual,  you  mean  that  it  would  make 
it  darker  ?     It  might  do  so  in  some  cases ;  but  I  think  not. 

You  said  you  did  find  a  material  difference  between  this 
and  other  old  paper ;  do  you  find  colouring  matter  of  the 
same  kind  in  other  old  papers  ?  The  leaves  of  old  books  con- 
tain equally  as  much  colouring  matter  as  that  paper. 
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You  found  sulphuric  acid  in  that  paper,  and  sulphuric 
acid  in  other  old  paper  ?     Yes. 

Was  there  a  difference  in  the  nature  of  the  colouring 
matter  in  the  old  paper  that  you  tried,  and  that  which  you 
got  from  the  Court?  I  saw  no  chemical  difference  in  the 
colouring  matter. 

Had  you  applied  the  same  tests  to  other  old  paper  ?  Pre- 
cisely the  same. 

Juryman. — Would  peat  smoke  give  it  its  present  colour  ? 
I  am  not  prepared  to  answer  that.     I  never  saM*  it  tried. 

Do  you  think  it  might  ?  It  possibly  might,  and  it  might 
not. 

By  Solicitor  General. — Explain  the  process  you  followed. 
I  first  used  the  ordinary  tests,  and  found  that  all  papers  are 
pretty  nearly  the  same.  I  tried  bleaching,  and  found  it  easier 
than  in  some  old  papers,  and  not  so  easy  as  in  others.  I 
macerated  it,  and  boiled  it,  and  satisfied  myself  by  the  usual 
tests. 

James  Watson.  Interrogated  by  Mr  Innes. — You  are 
sheriff  clerk  for  the  county  ?     I  am. 

You  are  aware  that  a  warrant  was  granted  by  the  sheriff  to 
search  for  documents  in  the  prisoner's  house  immediately  after 
his  apprehension  ?     Yes. 

Did  you  go  in  person  to  see  it  executed  ?     I  did. 

Did  you  obtain  the  prisoner's  keys  ?  I  found  him  in  the 
dining  room  at  breakfast. 

What  day  ?     14th  February. 

Had  you  authority  to  get  his  keys  ?  One  of  the  party,  I 
Uiink,  had  authority  to  get  them.  I  got  certain  keys  from 
die  prisoner's  wife  and  from  his  sons,  and  opened  some  of  the 
drawers,  and  a  portable  writing  desk,  and  some  other  lockfast 
l^hces,  and  found  some  papers  in  them  which  I  carried  away. 

Are  these  the  papers  r  (From  40  to  53  of  productions, 
ta'og  a  correspondence  between  Mad.  Le  Normand  and  the 
Elarl  and  Countess  of  Stirling,  from  17th  October,  1838,  to 
Wi  February,  1839,  inclusive.) 

The  Court. — Such  of  them  as  you  found  upon  you  must 
lead. 

Mr  Innes. — You  saw  markings  in  red  ink  on  them  ?  Yes, 
lumbers. 

Look  at  No.  40,  a  paper  entitled,  "  Translation  of  M*"« 
it  Norroand's  letter  to  the  Earl  of  Stirling,  dated  17th  Oc- 
rfjer,  1838,"  (No.  40  of  Productions.)     Look  at  41.     (The 

2  u 
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papers  were  shewn  in  succession  to  the  witness,  who  u 
the  whole  of  them.) 

Mr  Robertson.  —  I  admit  that  these  are  ail  the  docunKOfe 
founded  on. 

Mr  Lizars  was  then  called,  and  brought  the  copy  inscripdoi 
from  the  tombstone,  which  he  detached  safely  from  the  mtp^ 

The  Court. — You  applied  moisture  to  the  back  of  the  ii% 
and  took  off  this  document  ?     Yes. 

It  is  written  on  the  portion  of  a  map ;  look  at  the  buck  ni 
see  if  you  observe  the  words  "  du  Rot*  there  ?     I  da 

What  are  the  other  letters  before  "  </«  RoiV  1^ 
appear  to  be  ier, 

Mr  Innes.  —  Tliere  is  a  long  writing  on  the  map  boiodi 
where  this  paper  was  pasted. 

The  Court.  —  There  seems  to  be  a  document  there  pistel 
on  the  map,  and  you  found  that  under  the  inscription?  Y«% 
the  moment  I  took  the  inscription  off  I  observed  it. 

Mr  Innes. — Have  you  any  observations  to  make  on  the  vk 
in  which  the  tombstone  inscription  is  written  ?  It  is  a  lei 
coloured  ink. 

Solicitor-General. — I  propose  this  be  translated. 

Tlie  Court  to  the  Jury.  —  Gentlemen,  the  paper  CMmi 
under  the  inscription  bearing  to  be  taken  from  a  tombstOM 
at  Newtonards  is  about  to  be  translated. 

Mr  Innes.  —  It  is  to  the  following  effect :  "  They  have 
shewn  me  a  letter  of  Fenelon,  written  in  1698^  in  which  there 
is  mention  of  a  grandson  of  the  Lord  Stirling,  who  was  that 
year  in  France.  This  is  the  way  in  which  he  expresses  him- 
self on  that  subject :  ^  I  charge  you  to  see  this  amiable  and 
good  Irishman,  Mr  John  Alexander,  of  whom  I  made 
acquaintance  some  years  ago.  Madame  de  Lambert  will 
present  him  to  you.  He  is  a  man  whom  all  admire,  and  wha 
has  been  in  the  best  society.'     S.  P." 

To  the  Witness.  —  Comparing  the  ink  of  that  writing  now 
discovered  on  the  map,  with  the  ink  of  the  other  documents, 
or  the  other  parts  of  tlie  sheet,  does  it  occur  to  you  that  it 
resembles  the  ink  in  which  the  letter  of  John  Alexander  is 
written  ?     I  cannot  see  any  resemblance. 

Do  you  not  see  some  reddish  appearance  about  it  ?  Yes, 
there  is  a  reddish  appearance,  and  there  is  a  good  deal  of 
resemblance  in  the  hand-writing,  but  I  should  like  to  examine 
it  more  particularly  before  I  give  an  opinion. 

The  Court. — You  can  be  shut  up  if  you  please  to  examine  it 

Mr  Robertson.  —  I  have  not  the  least  objections  to  Mr 
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doing  any  thing  he  likes  with  the  paper.     I  liave  the 
Z)st  perfect  confidence  in  him. 

Mr  Lizars  then  retired  to  examine  the  documents. 

Mr  Innes  to  the  Jury.  —  Gentlemen,  there  was  read  to 
HI  yesterday,  a  minute  given  in  explanatory  of  the  way  in 
hkh  the  documents  proposed  by  the  pannel  to  be  taken  in 
"idence  in  his  action  against  the  Officers  of  State  had  come 
to  his  possession.  He  afterwards  gave  in  a  specific  conde- 
vndence  in  r^ard  to  them.  The  Lord  Advocate  moved 
lat  the  prisoner  should  be  examined  before  the  Court,  which 
as  accordingly  ordered,  and  it  took  place  in  the  Second 
Nvision.  The  following  declaration*  was  then  emitted  by 
le  prisoner.  (The  declaration  was  dien  read  by  the  Clerk 
F  Court ) 

The  translation  of  the  letter  libelled  on  in  the  indictment, 
p.  24,)  said  to  be  left  in  the  cabinet  of  Le  Normand  on  llth 
uly,  1837,  referred  to  in  the  judicial  declaration,  and  pro- 
ooed  in  consequence,  was  then  read.  Then  two  letters  trom 
b  son,  Eugene  Alexander,  conveying  to  him  intelligence  of 
be  discovery  of  the  English  documents,  (part  of  No.  4  of 
Dventory  of  Productions,)  then  interlocutor  pronounced  by 
leir  Lordships  of  the  Second  Division,  and  report,  and 
ipplemental  report  of  Mr  Thomson,  dd  January,  and  2dtb 
wruary,  1839,"(*  were  read« 

The  Court  to  the  Jury.  —  In  regard  to  Mr  Thomson's 
sport,  you  have  nothing  to  consider  but  this,  that  such  a 
qxnrt  was  made  to  the  Court.  It  may  be  true  or  false  for 
aght  we  know.  It  is  proper  to  explain  to  the  JuiTy  that  the 
sUer  sent  by  Eugene  Alexander  to  his  fiaitiier,  at  raris,  with 
be  intelligence  of  the  discovery  of  the  English  documents, 
ears  to  be  charged  single  postage  in  England,  but  double  in 
''ranee. 

Mr  Lizars  now  returned.  Interrogated  by  Mr  Innes. — 
KThat  is  the  result  of  your  examination  of  the  hand-writing 
t  the  paper  found  below  the  tombstone  inscription  P  My  first 
Dpression  is  not  strengthened  by  the  examination. 

The  Court. — That  is  to  say,  that  you  are  not  of  opinion 
hat  there  is  reason  to  think  the  two  hand-writings  are  the 
ame.  Have  you  any  other  remarks  to  make  ?  I  still  think 
hat  any  damp  substance  might  produce  what  I  stated  yester- 
lay.     I   tried  the  experiment  of  damping,  and  succeeded, 

*   Appendix  to  IiitrodiictioD,  p.  xcv. 

f  Appendix  to  Introduction,  pp.  civ — ci«. 
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which  confirmed  rae  in  my  former  opinion.     I  foond  dnl  h 
ink  could  be  washed  oiFif  it  was  not  indelible. 

Solicitor- General. — Look  at  the  date  1723^  on  the 
of  that  tombstone  inscription,  and  read  the  connectii^ 
"  Stratford-on-Avon,  October  6,  172a"     Examme  pirti» 
lariy  the  number  7  ?     It  has  been  another  figure,  bat  I 
say  particularly  what  figure  it  has  been. 

Do  you  not  see  a  curvature  about  the  middle  of  the  %I4|^, 
as  if  it  had  been  the  figure  8  ?     Yes,  I  do ;  but  not  so  lOf 
distinctly  as  to  enable  me  to  say  that  it  was  an  8.    It  id^Ie 
any  curved  figure.     It  might  have  been  2,  5,  6,  8,  or  dL  k 
is  evidently  a  mistake  corrected. 

Has  it  been  an  erasure?  No;  it  has  been  superindooei; 
just  dried  up  with  the  finger  or  a  bit  of  blotsheet,  and  <0* 
rected. 

The  Court. — Look  at  it  again:  are  you  sure  thatitiijii 
a  blot,  and  that  the  seven  has  been  written  over  it?  Yo;! 
think  decidedly  that  it  has  been  another  figure. 

The  whole  letters  of  Le  Normand  to  the  Earl  and  Ca» 
tess  of  Stirling  were  then  read.     (Pages  62  to  83  indosnt) 

Mr  Innes.  —  I  trust  my  learned  friend  will  allow  an  iofr 
curacy  in  the  translation  of  the  letter  of  8th  January,  181^ 
to  be  amended.  It  is  in  reference  to  the  man  on  the  qa}i 
*'  when  asked  if  he  would  recognize  him,  I  think  so,"  !wtj 
the  words  in  the  original  are  of  importance.  ^^  On  luiaA) 
le  reconnaitrez  vous?  je  le  crois  ;^  the  question  is,  should  ik 
translation  be  "  would"  or  "  could?" 

Mr  Robertson.  —  Give  us  both ;  I  have  no  objectioii » 
either. 

Mr  Innes. — Then  I  read  it  "  could." 

The  extract  from  the  deed  under  private  sign  manoi 
between  Le  Normand  and  the  Earl  of  Stirling,  ( No.  53  of 
Inventor}'  of  Productions,)  was  then  read,  and  an  exind 
Apprising  Robert  Keith  against  Janet  Alexander*  was  put  ^ 

John  Tyrrell.  Interrogated  by  Mr  Innes. — State  yonr 
profession  ?     I  am  at  present  a  general  agent  in  London. 

Were  you  formerly  acquainted  with  the  prisoner  ?  Yes.  1 
became  first  acquainted  with  him  in  October,  1829. 

Where  was  he  then  living?  In  Jermyn  Street,  R^ent 
Street. 

What  were  his  circumstances  in  regard  to  pecuniary  affairs? 
Very  bad. 

*  Appendix  to  I ntrod action,  p.  xiv. 
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Was  be  in  great  distress  for  money  ?     He  told  me  so. 

Do  yon  remember  particularly  if  he  was  unable  to  pay  his 

gings  ?    He  was  not ;  and  he  informed  me  that  his  butcher's 

at  Worcester  was  unpaid ;  and  I  understood  that  his 
lily  were  in  great  distress  at  Worcester. 
Did  he  tell  you  how  he  was  employed  after  his  return  from 
Mice  ?     I  scarcely  know  how  he  was  employed,  excepting 
a  short  time  before  I  became  acquainted  with  him. 
low  was  that  P     In  endeavouring  to  raise  money  to  carry 
bis  cause,  and  for  the  support  of  his  family. 
)id  you  learn  that  previously  to  this  he  had  been  a  bank- 
t  ?     I  did  not  learn  that  from  himself. 
or  what  did  he  seek  your  acquaintance  ?  I  was  introduced 
lim  by  another  person,  for  the  purpose  of  raising  money 
n  his  bond  —  a  person  of  the  name  of  Morant. 
k^liat  did  he  represent  to  you  in  regard  to  his  affairs  and 
pects  ?     He  stated  his  prospects  were  very  great  in  regard 
lis  claim  and  title,  and  he  required  a  sum  of  money  to 
plete  them. 

V  hat  claim  ?  It  was,  as  I  understood,  to  take  possession 
:)e  lands  in  the  state  of  Maine.  He  required  to  send  an 
It  there  to  take  possession,  and  to  prosecute  his  claim 
'• 

)id  he  say  whether  he  had  made  good  his  claim  to  the 
Is  in  Maine  ?     Certainly. 

)id  he  say  to  what  extent?  Very  large,  enormous;  I 
k  eleven  millions  of  acres  altogether.     The  substance  was, 

Mr  Banks  was  out,  and  ascertained  that  he  had  these 
Is,  and  he  only  required  to  send  a  pereon  to  take  posses- 
;  that  part  of  the  lands  was  occupied,  and  part  not,  and 

the  occupiers  were  to  give  a  quarter  of  a  dollar  per  head 
acre,  to  be  confirmed  in  their  titles. 
>id  he  say  they  were  ready  to  pay  that  ? 
[r  Robertson. — ^The  prisoner  said  that  they  were  ready  to 

as  he  understood  from  Banks?  I  understood  it  from 
I. 

^id  he  say  any  thing  as  to  the  unoccupied  portion  of  lands? 
as  stated  to  nic  that  he  vras  entitled  to  the  whole. 
he  Court  to  the  witness.  —  Observe  that  what  is  said  by 
her,  unless  in  the  prisoner's  presence,  is  no  evidence. 
[r  Innes. — Did  you  hear  from  the  prisoner,  or  any  iier- 
in  his  presence,  that  he  had  an  undoubted  claim  to  those 
cssious  ?     I  understood  it  from  himself. 
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Did  he  say  any  thing  in  regard  to  his  Scotch  estates,  flri 
his  right  to  them  P     Certainly. 

What  did  he  give  you  to  understand  ?  That  if  lie  U 
money  to  prosecute  his  claim  in  Scotland,  he  would  obliB 
possession  of  Gartmore,  and  TuUiebodie,  and  Tulliooiihi}9 
and  Menstrie. 

Did  you  agree  to  endeavour  to  raise  money  for  biro  ?  I 
did. 

How  did  you  set  about  it  ?  By  shewing  Lord  Scirlin^i 
claims,  and  that  he  would  probably  come  into  possessioii, » I 
was  instructed  by  himself. 

A  Juryman. — Did  he  say  "  probably  ?**     Yes. 

Mr  Innes. — Did  you  effect  several  loans  for  him  ?  I  ncp- 
ciated  several  transactions  upon  which  he  obtained  roooej. 

Do  you  remember  the  sum  he  obtained  from  Mr  Wird? 
L.  10,000  was  the  sum  agreed  for. 

Was  that  agreed  for  on  the  representations  }*ou  made  silD 
his  pi*ospects  in  this  matter  ^  Mr  Ward  agreed  to  give  4e 
money,  and  I  assisted  in  the  transaction.  I  had  better  At^ 
the  commencement  of  the  money  lodged  at  the  banken. 
Here  is  my  book. 

Mr  Anderson. — If  he  read  from  that  book,  we  are  eotitki 
to  look  at  it.  Whether  he  applies  to  notes  made  at  tlie  time, 
or  to  a  book  kept  at  the  time,  we  i*ie  entitled  to  see  them  (ot 
the  purpose  of  cross-interrogation. 

Witness. — I  have  not  the  sliglitest  objection  to  let  the  book 
be  seen. 

Solicitor-General. — I  by  no  means  admit  the  doctrine  of 
my  learned  friend,  but  it  is  time  enough  to  discuss  it  wben  it 
conies  before  us. 

Mr  Innes. — Was  the  money  paid  to  the  prisoner,  or  to  his 
bankers  ?  Accounts  were  opened  with  the  Messrs  Whitmore, 
bankers  in  Lombard  Street. 

The  witness  read  from  his  memorandum  book,  to  the  effect 
that  L.4000,  to  the  credit  of  the  prisoner,  were  discounted  by 
the  Messrs  Whit  more  on  Mr  Ward's  security  in  Febniiiv, 
1830.  The  bill  was  drawn  at  twelve  months  on  the  19lh 
January. 

Mr  Robertson. — I  do  not  know  what  my  learned  firiend 
wishes.  The  witness  cannot  read  from  his  niemoraadum 
book.  I  am  making  no  insinuation  against  the  book,  but  we 
are  here  on  a  criminal  trial,  and  bound  to  watch  every  thing. 
I  stop  the  witness  from  reading  from  his  book. 

Mr  Innes. — Well,  did  he  afterwards  procure  niorc  money 
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on  die  same  security  ?     I  believe  so ;  Lord  Stirling  and  Mr 
Ward  had  many  interviews  together. 

You  know  die  transacUon  which  was  made  for  L.10,000, 
and  you  know  dial  a  part  of  it  was  paid  to  account  of  the 
prisoner  ?    Certainly. 

How  long  were  you  doing  business  in  this  way  for  the 
prisoner?  From  October,  1829,  till  February,  1831, — 
about  a  year  and  a  half. 

Did  you  make  many  transactions  for  his  behalf  during  that 
time  ?     Several. 

Can  you  give  a  rough  guess  of  the  amount  of  money  you 
raised  on  his  bonds  at  die  time  ?  I  cannot  say  that.  Pro- 
perty was  purchased  on  these  bonds.  A  number  of  valuable 
paintings  were  purchased,  and  the  greater  part  of  them  were 
locked  for  Mr  Ward's  collateral  security. 

Do  you  remember  paintings  being  purchased  on  his  bonds, 
and  sold  immediately?  Some  were  sold  immediately  by 
auction  to  raise  money. 
The  bonds  were  granted  by  the  prisoner  ?  Yes. 
And  paintings  were  purchased  with  the  bonds,  and  some 
were  kept  for  security  to  Mr  Ward,  and  others  were  imme- 
diately sold  by  auction  to  raise  money.  Is  that  your  state- 
ment i     Yes. 

Can  you  give  us  some  idea  of  the  amount  you  raised  for 
the  prisoner  during  the  eighteen  months  of  your  acquain- 
tance with  him  ?  I  should  suppose  altogether  about  L.  13,000, 
including  Mr  Ward's  L.  10,000. 

That  is  the  real  sum  of  money  he  got  ?    That  went  through 
my  hands. 
In  cash  ?     I  cannot  say. 

But  was  he  benefited  to  the  extent  of  L.  13,000  ?  I  should 
aay  so. 

Can  you  tell  us  the  nominal  amount  of  bonds  for  which 
pictures  were  purchased?  First,  there  were  L.3000  in  bonds 
10  Mr  Philippard,  L.2200  in  bonds  to  Mr  Chelwynd, 
L5000  to  George  Pennel,  L.  1 5, 180  to  the  same,  L.  14,478  to 
UTilliam  Lambert  Brandt. 

Mr  Robertson. — That  is  about  L.50,000  in  bonds,  and 
L  18,000  in  money  got  for  them. 

Mr  Innes. — Do  you  remember  his  leaving  London  after  his 
letting  some  of  the  money,  and  going  back  to  Worcester  ? 

fes. 

And  after  a  lapse  of  time  he  returned  lo  London  ?      Yes. 

^bout  April  or  June,  1830,  he  returned  to  London. 
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Did  he  then  brine  his  family  with  him  ?     Yes. 

Where  did  he  live  first?  In  Upper  Berkeley  Street. 
He  afterwards  went  to  Baker  Street  to  a  larger  and  finer 
hoiue. 

Did  he  continue  to  live  in  London  so  long  as  jou  were 
acquainted  with  him  ?     Yes. 

Do  you  remember  Mr  Philippard  obtaining  some  honour 
from  bim  ?     Not  to  my  knowledge. 

Do  you  know,  by  some  conversation  with  the  prisoner,  that 
Philippard  was  a  baronet?     No. 

Have  you  heard  of  his  making  Banks  a  baronet?  Not 
from  himself. 

Have  you  heard  from  himself  that  he  had  the  power  to 
make  banmets?    Yes. 

Did  he  say  be  had  exercised  it  ?     Not  to  me. 

Do  you  remember  any  proposal  made  in  your  company  of 
selling  patents  of  baronetcy?     Not  in  my  presence. 

Diu  you  see  Banks  frequently  with  him  ?     Yes. 

In  these  money  transactions,  was  Banks  quite  in  his  con- 
fidence ?     He  appeared  to  be  so. 

But  the  prisoner  transacted  with  you  personally  ?     He  did. 

Did  you  ever  observe  any  syniutoms  of  concealment  from 
Banks?  I  was  desired  by  the  principal  not  to  communicate 
to  Banks  all  the  particulars  uf  tlie  iii>'iii.-_v  irunsactions. 

Do  you  happen  ever  to  have  h«ard  the  prisoner  speak  of 
Mademoiselle  Le  Normand  in  Piirls?     Yes. 

What  did  he  tell  you  regarding  her  ?  That  she  told  hii 
fortune. 

What  did  he  say  as  to  her  telling  his  fortune  ?  She  told 
him,  he  said,  that  he  should  succeed  in  his  endeavours  to 
obtain  all  his  property  in  Scotland  and  in  America  ultinutely. 

When  was  this  ?  About  the  end  of  1829,  or  the  beginni^ 
ofl830. 

Having  your  acquaintance  with  him  these  eighteen  months 
do  you  believe  you  were  consulted  in  all  his  money  matten?   < 
At  the  commencement  I  was  certainly. 

Did  he  receive,  to  your  knowletlge,  any  money  from  Le 
Normand  ?     He  never  told  me  so. 

In  speaking  of  his  embarrassments,  did  he  say  be  w» 
indebted  to  her  for  any  sum  ?    No. 

Do  you  know  whether  he  corresponded  with  her  ?  Not  to 
my  knowledge. 

I  suppose  when  in  Baker  Street  lie  lived  in  good  style  ' 
Yes ;  he  kept  his  carriage. 
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What  name  did  he  go  by  in  Baker  Street  ?  Tlic  Earl  of 
Stirling. 

Do  you  remember  any  transaction  to  purchase  plate  for  his 
lionse  ?     No. 

Did  he  buy  plate  to  a  large  amount  ?  Not  to  my  know- 
ledge. 

From  the  transactions  that  you  carried  through  for  him, 
what  was  your  opinion  of  his  abilities  ?  I  thought  that  he 
was  a  very  clever  man. 

Did  he  shew  many  resources  and  much  skill  in  raising 
money?     I  cannot  speak  of  that.     He  left  that  to  his  agents. 

Cross-examined  by  Mr  Robertson. — Was  the  communica- 
tion he  made  to  you,  about  he  Normand  telling  his  fortune, 
in  jest  or  earnest  ?  I  thought  it  was  in  perfect  earnest.  I 
thought  he  believed  the  prediction. 

Was  it  by  skill  in  divination,  or  by  cutting  cards  ?  I  do 
not  know.  She  told  to  him  his  fortune,  as  she  had  done  to 
many  others. 

w  ho  introduced  you  to  Lord  Stirling  ?     Mr  Morant. 

Was  it  not  Sir  Henry  Digby?  No;  I  introduced  Sir 
Henry  to  the  prisoner. 

Did  Sir  Henry  lend  him  money  ?     He  certainly  did. 

The  Court. — He  is  an  admiral  ?     Yes. 

How  did  your  acquaintance  with  the  prisoner  come  to 
cease?  I  suppose  he  thought  that  others  could  do  better  for 
bim. 

Did  you  give  up  ?  No ;  it  took  place  on  part  of  the 
prisoner. 

During  this  time,  did  he  ever  mention  to  you  that  he  was 
possessed  of  a  charter  ?     Certainly;    a  charter  of  novodamus 

SDted  to  his  ancestor,  of  lands  in  Canada  and  the  United 
tes,  and  tliat  was  the  foundation  of  the  title  which  he  was 
lK)lding  out  to  the  public  as  a  security  for  money. 

Did  he  tell  }'ou  how  he  got  it  ?  No ;  but  in  my  communi- 
cttion  with  him  I  was  led  to  believe  that  it  had  been  recovered 
in  Ireland. 

Did  he  mention  any  other  documents  that  he  had  recovered  ? 
Not  in  my  hearing. 

Mr  Robertson. — Do  you  recollect  whether  Mr  James  Wilson 
rf Lincoln's  Inn  was  consulted  by  him?     He  was. 

Mr  Innes.  —  Did  you  understand  from  him  iliut  the 
ciwrter  he  spoke  of  was  an  original  or  the  copy  of  a  charter  ? 
1  certainly  understood,  at  the  beginning,  that  it  was  the 
original,  " 
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Were  you    undeceived  as  to   that?      I  was,  about  dt 
commencement  of  1831. 

In  these  transactions,  when  people  were  adTancing  mood 
and  you  were  introducing  them,  did  you  call  for  the  cfautst 
I  was  shewn  a  written  statement  by  Banks,  but  he  produdU 
no  title.     I  referred  to  Mr  Banks. 

Juryman. — In  borrowing  money,  do  you  mean  to  say  dit 
it  was  to  prosecute  his  claim  on  the  lands  of  America  or  da 
property  in  Scotland  ?  The  American  property  was  aA 
settled  at  the  time. 

The  Court — When  the  application  was  made  to  him,  n 
it  represented  that  the  claim  to  land  in  Maine  was  settlel 
Yes ;  but  in  regard  to  the  estates  in  Scotland  and  the  laadii 
Canada  they  remained  still  unsettled. 

Juryman. — I  wish  to  know  whether,  in  these  bond  transai 
tions,  part  was  paid  in  money  and  part  in  pictures?  A  sou 
part  was  advanced  in  money  on  the  pictures ;  the  most  valodb 
part  of  the  pictures  is  still  lodged  in  security. 

Do  you  negociate  loans  ?     Yes. 

Is  it  not  the  custom  in  London  for  persons  n^ociatb 
loans  on  hazardous  transactions,  not  being  allowed  a  h^ 
interest,  to  take  goods?     O  yes. 

Were  some  of  these  pictures  not  given  on  that  considei 
tion  ?     No. 

The  pannel's  declarations  before  the  Sheriff  of  Edinbui] 
(pages  S6 — 93)  were  then  read.  So  also  were  Nos.  26  and 
of  the  Inventorv  of  Productions.  Spottiswood's  Hi$tor\*  oft 
Church  of  Scotland,  Crawfurd's  Lives  of  the  Officers  of  Stai 
and  other  relative  documents,  were  then  put  in  evidence. 

Here  terminated  the  proof  for  the  Crown. 


CASE  FOR  THE  PAXNEL. 

Mr  Robertson. —  My  Lords,  I  think  it  right  to  state  loll 
Court  that  the  first  witness  1  propose  to  call  is  a  gentleman 
prove  the  handwriting  of  Thomas  Conyers.  If  you  look 
Lord  Cockburn's  note,  which  has  been  read  to  the  Jun,  v( 
will  find  reference  made  to  an  affidavit  of  a  Henry  Hove'nd'ei 
subjoined  to  that  affidavit,  in  the  civil  process,  you  will  see 
certain  wriiin^i:   (I  .shall  not  read  it  ;it  present  to  the  Jur 
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vibujng  to  be  an  attestation  that  the  written  affidavit  is  true;* 
^nd  then  he  goes  on  to  make  the  same  attestation  about  the 
Sitrter  hbelled  on.  That  document  is  produced  by  the  Crown 
tf  one  of  the  documents  to  be  used  in  evidence  in  this  case. 
C  am  aware  that  it  is  not  read  as  evidence,  but  produced  and 
obelled  on.  Then  there  is  produced  by  the  Crown,  as  evi- 
Smoe,  and  read.  Lord  Cockburn's  note ;  now,  that  note  con- 
lidiis  comments  upon  the  paper  to  which  this  attestation  of 
CSiHiyer's  is  subjoined,  in  what  is  called  Hovenden's  affidavit. 
At  the  time  these  comments  were  made  there  was  no  evidence 
lluit  the  name  of  Thomas  Conyers  was  a  genuine  subscription. 
It  might  have  had  an  effect  on  his  Lordship's  mind,  and  it 
wM  have  an  effect  on  the  mind  of  those  who  look  at  this  docu- 
ment. I,  therefore,  am  entitled  to  read  (having  proved  the 
handwriting)  that  affidavit  from  Conyers.  I  do  not  say  that 
it  proves  the  truth  of  the  affidavit ;  no  affidavit  proves  itself, 
bat  I  say  it  proves  that  a  person  now  dead,  a  hundred  years 
ago,  set  his  hand  and  writing  to  a  paper,  existing  a  huiidred 
jrears  ago,  which  gives  an  account  of  the  charter  libelled. 

The  Court. — Are  there  two  signatures  of  Conyers  ? 

Mr  Robertson. — Yes ;  what  I  propose  to  prove  is  Conyers' 
handwriting,  and  the  attestation  bv  Conyers. 

'The  Solicitor-General  objected. — The  document  was  not 
produced  in  evidence,  and  no  use  had  been  made  of  it  on  the 
part  of  the  Crown.  The  other  party  could  only  take  it  on  its 
admissibility,  if  it  were  admissible.  If  it  had  been  a  genuine 
document  there  must  have  been  means  of  proving  it.  He  did 
not  admit  Hovenden's  signature ;  and  with  regard  to  Conyers, 
who  bore  testimony  to  the  truth  of  the  statement  in  tiie  affi- 
davit, unless  they  proved  the  document  they  were  not  entitled 
to  have  what  they  demanded  at  all. 

Mr  Robertson. — There  are  two  grounds  on  which  I  am 
entitled  to  read  this.     Let  it  be  understood,  I  have  not  pro- 

rsed  to  read  the  affidavit  of  Hovenden  at  this  stage.  What 
propose  to  read  is  two  attestations  by  Thomas  Conyers, 
bearing  date  1723,  and  referring  to  that  charter.  I  submit 
that  I  am  entitled  to  refer  to  every  thing  in  that  paper,  in 
order  to  take  oft'  the  effect  of  the  note  of  the  Lord  Ordinary, 
which  has  been  led  in  evidence  by  the  crown.  In  the  second 
place,  I  do  not  say  that  Hovenileirs  affidavit  proves  the  fact 
tiiat  the  charter  existed  in  1723 ;  but  I  say,  if  these  are  true 
handwritings,   they  prove  that  the   document  existed   then. 

*  Appendix  lo  liilrudticlion,  p.  xxv. 
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Be  it  that,  in  a  civil  case,  it  would  have  been  no  evidence  to 
prove  the  existence  of  the  charter,  so  as  to  set  up  a  civil  rig|t 
on  it;  but  when  we  come  to  a*criminal  question,  vhedber 
forged  documents  are  issued  in  guilty  knowledge,  is  it  not  a 
ingredient,  to  a  certain  extent,  in  reference  to  my  gmk^ 
whether  a  paper  existed  a  hundred  years  ago,  referring  to 
that  charter,  or  not  ?  I  mean  to  say,  in  short,  that  there  ii 
evidence  of  the  fact,  that  that  attestation  existed  a  bundRd 
years  ago. 

The  Court  then  retired  for  a  few  minutes  to  consider  tk 
admissibility,  and  came  to  this  conclusion  :  —  You  are  endtU 
to  prove  the  handwriting  of  Conyers ;  but  although  you  esti- 
blish  that  in  a  competent  form,  the  attestation  to  which  it  ii 
appended  cannot  be  held  as  affording  any  proof  of  any  diiag 
whatever. 

Mr  Robertson. — It  cannot  be  read  to  the  Jury  ? 

The  Court. — No,  it  cannot  prove  that  the  man  wrote  it 
with  the  belief  of  its  being  true. 

Mr  Robertson. — And  that  it  does  not  prove  any  thing  9i 
all  ?     It  is  evidence  that  he  made  the  statemenL 

The  Court. — But  not  that  he  made  it  in  good  faith. 

Mr  Robertson. — I  assume  that  I  can  prove  the  hand- 
writing. 

The  Court. — You  cannot  prove  it  in  the  ordinary  way. 

Mr  Robertson.  Yes,  in  the  ordinary  way  in  which  ihe 
handwriting  of  persons  dead  can  be  proved.  But  if  your 
Lordships  are  of  opinion  that  the  attestation  can  prove  notbing 
at  all,  I  do  not  care  about  proving  the  handwriting  of  Con- 
yers. 

The  Court, — You  may  read  it  if  you  think  proper. 

Mr  Robertson. — But,  having  read  it,  it  proves  nothing  r 

The  Court. — No. 

Mr  Robertson. — Then  I  will  not  trouble  the  Court  witlj 
proving  it. 

Mr  Robertson.  —  Your  Lordships  will  recollect,  that  in  tlie 
examination  of  Mr  Ephraim  Lockhart,  reference  was  made  lo 
two  letters  of  Banks  to  Lockhart,  of  10th  and  17ih  April. 
The  post  marks  were  adraittetl,  and  the  handwriting  and 
receipt  of  the  letters  were  proved  by  Mr  Lockhart.  I  propose 
that  these  should  be  read. 

Solicitor-General. — I  object  to  this ;  Banks  is  alive  ;  he  w^b 
proved  by  this  witness  to  have  been  seen  laielv  in  the  Crown 
Office. 
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The  G)urt —  He  might  have  been  in  your  list  of  witnesses. 
(The  objection  was  sustained.) 

Mr  Robertson. — On  the  same  principle,  I  tender  the  follow- 
ine  letter  from  Banks  to  Lord  Stirling,  2dd  and  26th  April, 
Sdand  6th  May,  1828;  29th  January,  24th  February,  and 
4th  and  24th  March,  1829.* 

Solicitor-General. — My  learned  friend  offers  to  submit  what 
be  knows  is  not  legal  evidence,  to  make  an  impression,  it  would 
appear,  on  the  Jury.  We  stand  on  the  rules  of  evidence,  so 
that  they  may  go  forth  to  the  world,  and  prevent  constant 
embarrassments  in  Courts. 

Mr  Robertson. — While  my  learned  friend  chooses  to  com- 
plain of  my  conduct,  I  make  none  on  the  way  the  Crown  has 
Donducted  this  case.  I  did  not  come  here  to  tender  what  I 
knew  not  to  be  competent  evidence.  In  the  present  instance, 
I  tendered  what  I  knew  by  your  preceding  decision  you  would 
not  receive ;  but  I  beg  to  say,  tiuit  I  was  entitled  to  tender 
these  letters,  and  I  have  tendered  them.  Your  Lordships  were 
entitled  to  reject  them,  and  you  have  rejected  them ;  and  as 
the  fact  stands,  there  is  no  occasion  to  discuss  farther  about  it. 
Your  Lordships'  decision  in  regard  to  Banks'  letters  to  Mr 
Lockhart  rules  the  present  question. 

The  Court.  —  The  Jury  know  a  great  deal  too  well  their 
own  duty  to  be  misled  by  the  apparent  wish  to  tender  docu- 
ments in  evidence  which  the  Court  hold  to  be  improper. 

Lord  MoncreifF. — Banks  is  alive. 

Mr  Robertson. — Surely,  my  Lord.  It  was  the  Solicitor- 
General  that  began  this  discussion. 

Mr  Robertson. — In  the  record  in  the  civil  process,  reference 
is  made  to  an  affidavit  by  an  individual  of  the  name  of  Eliza- 
beth Pountney.  In  the  process  no  such  affidavit  was  produced. 
Tlie  way  it  stands  was  this :  The  civil  process  is  a  reduction 
both  of  a  general  and  special  service;  the  productions  in  the 
service  are  retained  in  the  Court  of  Canongate,  and  there  is 
no  extract  of  those  proceedings  which  contains  the  affidavit  of 
Elizabeth  Pountney.  I  want  to  establish,  that  no  such  affidavit 
was  produced  in  the  process.  That  is  all.  I  suppose  my 
learned  friends  will  admit  that. 

Mr  Innes. — There  is  no  such  affidavit  in  the  process,  be- 
cause it  remains  in  the  Court  of  Canongate. 

Mr  Robertson. — Be  pleased  to  take  a  note  of  that.     I  want 

*  See  these  letters  ia  «  Additional  Defences,  &o.  for  the  Earl  of  Stir- 
ling,'* at  the  end  of  the  volume. 
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it  merely  stated,  that  the  origiual  is  not  in  the  processy  and  I 
go  no  farther  with  it. 

Solicitor-General. — This  lady  is  on  the  list  of  witncasL 
She  is  here  now,  and  my  learned  friends  may  put  her  in  tk 
witness-box  if  they  can. 

Mr  Robertson. — If  we  can  f  All  I  want  is,  the  fact  thitk 
is  not  in  the  process.  We  will  do  what  we  wish,  andwbatie 
can,  of  course.     Call  Josiah  Corrie. 

JosiAH  CoRRiE,  Esq.     Interrogated  by  Mr  Robertson. 

You  are  a  solicitor,  and  master-extraordinarv  in  ChancerT? 
I  am. 

You  carried  on  business  in  Birmingham  for  some  time?  1 
did. 

Did  you  know  the  late  Mr  Humphrys,  father  of  the  pcv 
soner  ?     I  did. 

When  did  he  die  ?     I  believe  in  1807. 

Had  you  been  his  agent  for  many  years  ?  For  more  tbn 
ten  years. 

Did  you  draw  his  rents,  and  transact  business  for  him?  1 
did. 

Where  did  he  live  ?  At  Fair  Hill,  now  called  the  Larches, 
near  Birmingham,  when  I  first  knew  him. 

You  were  intimately  acquainted  with  him  ?     I  was. 

Were  you  one  of  the  trustees  in  his  will  ?     I  was. 

Were  you  acquainted  with  his  handwriting  ?    Perfectly  wtll. 

You  have  seen  him  write  ?     Frequently. 

Look  at  that  rental-book  f  It  is  the  book  which  I  kept  oi 
his  rents  received  during  the  period  implied  in  the  book. 

His  handwriting  is  in  that  book  ?  Yes,  he  opened  the  ac- 
counts himself,  and  I  continued  them.  There  is  a  great  desi 
of  his  handwriting  in  the  book.     That  is  his  flourish. 

(Letters  shewn  to  witness.) 

These  are  letters  addressed  to  vou  ?     Yes. 

Look  at  this  parchment  marked  T,  having  written  od  it 
**  Some  of  my  wife's  family  papers."  Whose  handwriting  is 
that  ?  It  is  the  handwriting  of  Mr  Humphrys,  Lord  Stirling's 
father. 

Have  you  any  doubt  of  it  ?     Not  the  slightest. 

Were  you  aware  from  the  late  Mr  Humphrys  that  some  of 
the  papers  belonging  to  his  family  had  been  amissing?  He 
told  me  at  Fair  Hill,  where  I  knew  him,  from  1796  to  179S, 
that  he  had  lost  some  valuable  documents  at  the  time  he  moved 
from  Digbeth  House  to  Fair  Hill. 
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'  Did  he  tell  you  when  he  removed  ?     I  knew  the  fact  of  the 
"cmova]. 

How  long  have  you  known  the  prisoner  ?     For  more  than 

Daring  all  the  time  that  you  have  been  acquainted  with 
hiDiy  what  sort  of  character  has  he  borne  ?  I  do  not  know  any 
■um  who  has  borne  a  better. 

Are  you  acquainted  with  his  family  P     Very  well. 

Is  a  good  man  to  his  family  ?  I  have  knowledge  enough  to 
My  that  he  is. 

Cross-examined  by  the  Solicitor-General.  —  The  deceased 
Mr  Humphrys  did  not  tell  you  the  time  of  his  removal  from 
Digbeth  House  to  Fair  Hill  ?  He  did  not  say  when^  but  the 
date  was  notorious. 

What  was  the  time?  About  1794.  He  might  tell  me  the 
date,  but  I  cannot  recollect  it  at  the  distance  of  forty  years. 

You  have  known  the  prisoner  for  forty  years,  since  1796  or 
1797  ?     I  knew  him  when  a  boy. 

When  did  he  go  to  France?     In  1802. 

What  age  was  he  then?  I  cannot  exactly  say.  In  1790 
he  might  be  11,  12,  or  13. 

When  did  he  go  to  France  ?  During  the  short  peace  of 
1802. 

When  did  he  return?  The  latter  end  of  1814,  or  begin- 
nioff  of  1815. 

\Vhat  has  been  the  extent  of  your  intercourse  with  him 
iooe  ?     It  has  not  been  constant. 

Where  has  he  resided  during  the  interval  ?    At  Worcester. 

Where  did  you  reside  ?     At  Fair  Hill. 

When  did  he  go  to  reside  at  Worcester  ?  Soon  after  his 
return. 

Where  did  you  see  him  after  you  lost  sight  of  him  in  1802  ? 
\t  Worcester. 

Can  you  tell  the  year  ?     1815. 

Did  you  see  much  of  him  there  ?     Not  a  great  deal. 

How  long  did  he  stay  at  Worcester?  He  was  there  in  1829. 

Had  you  paid  visits  to  him  in  the  interval  ?  Not  to  him, 
3ttt  to  his  friends. 

Where  did  he  go  afterwards  ?     To  London. 

What  did  you  know  of  him  there  ?  It  was  requisite  to  pro- 
dace  some  documents  before  Sir  William  Rae,  about  1829, 
lod  I  went  to  London  on  this  business. 

Was  he  then  living  in  good  style  ?     He  was  then  residing 
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at  Worcester.     I  saw  little  of  him  in  London.     He  lived  in 
lodgings,  where  I  saw  him. 

Did  you  see  Mr  Tyrrell  there  ?     I  may  have  seen  him. 

Do  you  know  if  he  was  engaged  in  raising  money  for  bim  ? 
I  do  not  know. 

Did  you  know  any  thing  of  the  prisoner's  means  at  that 
time  ?     I  did  not  know  any  thing  of  his  means  at  that  time. 

What  was  his  occupation?  He  was  pursuing  his  claim. 
He  had  an  establishment  for  education,  a  highly  respectable 
establishment,  at  Worcester. 

Did  you  ever  know  him  in  any  other  occupation  ?  Do  you 
know  of  his  having  been  in  trade  ?  I  have  heard  of  his  having 
speculated  in  wine,  but  I  do  not  know  tliis  of  my  own  know- 
ledge. 

How  long  did  he  stay  at  Worcester  after  1829  ?  I  cannot 
say. 

When  did  you  first  see  him  again?  Perhaps  two  years 
after. 

How  often  since  ?     I  cannot  say. 

How  often  have  you  seen  him  since  1796  ?     Frequently. 

Did  you  know  him  in  Baker  Street  in  London  ?  I  visited 
him  once  there. 

In  what  style  did  he  live  ?  He  seemed  to  live  like  a  gen- 
tleman. 

Had  he  a  large  establishment  of  servants?     I  do  not  know. 

Was  he  called  Lord  Stirling  ?  1  think  so,  but  I  cannot 
positively  say. 

Was  he  called  Lord  Stirling  when  he  had  the  school  esta- 
blishment P     No,  he  was  called  Mr  Humphrys. 

Have  you  seen  hini  since  he  left  Edinburgh  and  went  to 
Paris  last  ?  I  cannot  call  to  memory  that  I  have.  I  never 
was  in  Edinburgh  with  him  before.  I  am  speaking  to  a  period 
of  more  than  forty  years,  and  I  cannot  call  to  recollection 
every  thing. 

Do  you  know  of  his  raisin":  money  on  the  security  of  his 
claim  i     I  do  not  know. 

Court.  —  Do  you  know  whether  he  was  in  France  in  18*22, 
from  the  time  you  had  seen  him  in  Worcester  till  you  saw  him 
in  1829  ?     I  do  not  know. 

When  first  did  vou  hear  of  the  claim?     In  1815  or  1816. 

ft' 

Did  he  say  any  thing  to  you  of  Mademoiselle  Le  Normand  ? 
I  do  not  recollect  of  having  heard  her  name  till  very  lately. 
What  did  he  tell  you  ?  or  did  he  furnish  you  with  any  do- 
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nrinenls  ?  He  said  be  bad  no  documents,  and  I  declined  to 
■et  for  him. 

Joryman. — When  did  you  first  see  the  excerpt  ?  I  believe 
I  nw  it  first  with  Sir  William  Rae,  when  I  went  to  London 
^b  Mr  Lockhart  in  1829. 

Mo  question  as  to  its  genuineness  was  made  by  Sir  William 

M?     No. 

The  Court — When  he  said  he  had  no  documents,  and  that 
VM  the  cause  of  your  declining  his  employment,  when  that 
document  was  put  into  your  possession  did  he  inform  you 
vliere  he  got  it  r     I  was  merely  an  automaton. 

You  have  no  recollection  how  the  prisoner  alleged  he  had 

£;  possession  of  that  document  ?  I  think  he  toui  us  after 
ner.  I  think  he  said  it  came  from  the  custody  of  Mr  Con- 
yen;  but  whether  immediately  from  himself,  or  somebody 
dae,  I  cannot  say.     Mr  Banks  was  then  acting  for  him. 

Was  it  the  prisoner  that  told  you  that,  or  any  one  in  bis 
presence,  after  dinner  ?     I  cannot  tell. 

Did  he  speak  about  the  documents  ?     Generally. 

Did  you  not  ask  where  he  had  got  them  P     No. 

Had  you  no  curiosity  P  I  had  no  curiosity  about  it.  I 
euiDot  swear  that  he  told  me  where  it  came  from.  To  the 
beft  of  my  recollection  I  did  not  inquire. 

You  have  some  recollection  of  tlie  name  of  Conyers  being 
awDtiooed  ?     I  cannot  swear  distinctly  to  it. 

What  made  you  mention  his  name  then  ?  I  heard  some- 
Ihioff  of  his  name.  I  had  not  time  to  go  about  the  matter, 
ind  It  was  intrusted  to  Mr  Lockhart. 

Mr  Robertson. — And  you  have  no  skill  in  Scotch  charters 
■nd  novodamuses,  I  suppose  ?    No. 

The  Court. — Mr  Lockhart  was  at  Worcester  along  with 
jfoo?    Yes. 

What  reason  was  there  for  you  beingemployed ?  Lord 
Stirling  thought  it  necessary  to  have  an  English  solicitor  as 
vrdl  as  a  Scotch  one. 

Me  Archibald  Bell.  Interrogated  by  Mr  Robertson. — 
You  are  a  lithographer  ?    Yes. 

Was  that  book  and  these  letters  put  into  your  hands?  (The 
rental  book  of  Mr  Humphrys,  and  letters  shewn  to  last  wit- 
ness.)    Yes. 

Did  you  examine  the  writing  in  the  rental  book,  and  the 
letters  with  the  writings  on  the  parchment,  ^*  Some  of  my 
Wife's  family  papers  ?"     Yes. 

2  X 
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Did  the  handwriting  on  the  parcbizient  appear  lobe  Ac 
same  with  that  in  the  rental  book  ?  It  appeared  to  me  to  b 
the  same. 

You  made  a  minnte  inspection,  so  as  to  satisfy  youndf? 
Yes;  and  I  am  quite  satisfied,  so  far  as  I  am  able  to  judge,  of 
the  similarity  between  the  two;  and  I  am  of  opinion  thattkf 
were  both  done  by  the  same  hand. 

Cross-examined  by  Mr  Innes. — Yoa  obsenre  an  onuuBOt 
in  the  flourish  on  the  parchment  ?  Do  you  see  such  a  floaridi 
in  the  rental  book  ?     Yes. 

Is  there  any  difference  in  the  way  in  whicb  the  flooridi  ii 
made  in  the  one  and  in  the  other  ?  Yes ;  the  flourish  oo  die 
parchment  does  not  appear  to  be  so  natural  as  that  in  die 
rental  book. 

It  does  not  appear  to  hare  been  hit  off  so  distinctly  as  ii 
the  other?     It  does  not  flow  so  glibly  on  the  parchment 

Do  you  think  it  safe  to  gire  an  opinion  on  four  or  fife 
words  ?     I  state  my  conviction. 

Is  that  a  common  school-boy  band  that  any  school-boy  noiU 
write  ?     Not  altogether. 

The  Court — Can  you  say  it  is  the  true  hand,  and  net  t 
false  hand  ?  No  mortal  man  could  say  unless  be  saw  it  exeoD- 
ted.  I  cannot  say,  nor  can  any  other  man  say,  that  it  is  die 
true  hand.  Had  I  received  from  the  gentleman  who  wroie 
that  memorandum  book  a  note,  in  this  hand,  I  would  baie 
believed  it  to  be  genuine. 

Monsieur  Charles  Herald  de  Pages.  (Monsieor 
Duriez  sworn  as  interpreter.)  Interrogated  by  Mr  Robertson. 
— What  is  your  employment  ?  I  am  attached  to  the  historical 
branch  of  the  King's  Library  at  Paris. 

Are  you  acquainted  with,  or  are  you  any  relation  of  ibc 
Marquis  Belfont  ?     I  am  nephew  to  the  Marquis  Belfont 

Has  he  a  collection  of  autographs?  Not,  perhaps,  a  col- 
lection, but  he  has  autographs.     They  are  all  family  papers. 

When  did  you  first  hear  of  the  Earl  of  Stirling?  About 
ten  days  before  my  last  departure  from  Paris,  on  the  20th  of 
April. 

Was  any  application  made  to  you  ?  Monsieur  Becliard 
requested  me  to  make  some  searches.  Monsieur  Bechard  i» 
an  Avocat,  and  a  member  of  the  Chamber  of  Deputies. 

What  did  you  do  in  consequence  of  this  ?  I  visited  several 
of  the  libraries,  and  consulted  several  of  the  persons  who 
directed  them. 
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id  you  bring  with  you  any  MSS.  ?     Yes ;  sixteen  diife- 
t  MSS. 

(Sliewn  a  document*)  What  is  that  P  It  is  a  piece  of 
"writiDg  given  to  me  by  Monsieur  Villenave,  as  a  writing  in 
Ae  hand  of  Louis  XV. 

The  Court. — This  is  evidence  as  to  a  piece  of  paper  given 
Id  the  witness  by  a  person  not  here,  ( Villenave,)  as  the  hand- 
writing of  Louis  X  V. 

Mr  Robertson. — Allow  me  to  m  on,  my  Lord,  there  is 
BOthing  irregular  yet.  What  is  Villenave  ?  A  member  of 
ftm  Institute. 

Is  he  an  old  gentleman  ?    About  seventy-five. 

Is  he  unable  to  come  to  Scotland  ?  Yes ;  he  said  if  he  bad 
been  twenty  years  younger  he  would  have  come.  He  is  quite 
voable  to  come. 

Have  you  any  acquaintance  from  your  duties  and  practice 
with  the  handwriting  of  old  MSS.  ?  Of  the  very  ancient 
writings  I  have  little  Knowledge ;  but  I  have  a  greater  know- 
ledge of  those  which  are  more  modern. 

what  do  you  mean  by  ancient  MSS.  ?  Those  anterior  to 
die  fifteenth  century. 

From  your  own  knowledge  of  MSS.  of  a  more  modern 
date^  in  whose  handwriting  do  you  believe  these  lines  on  this 
document  to  be  ?  It  resembles  the  handwriting  of  Louis  XV. 
Bot  I  have  not  observed  it  very  carefully,  because  I  was  only 
informed  as  to  this  matter  six  days  before  my  departure ;  and 
it  was  only  twenty-four  hours  before  my  departure  that  the 
time  was  fixed  when  I  should  leave  Paris. 

Where  did  you  see  other  handwriting  of  Louis  XV.? 
I  have  brought  a  lithographed  fac-simile  of  his  writing. 

Have  you  seen  other  specimens  of  his  writing  ?     Yes. 

Where  P     In  the  Royal  Library  in  great  quantities. 

The  Court. — You  say  that  you  have  seen  a  great  deal  of 
the  writing  of  Louis  XV.?     Yes. 

(Being  shewn  several  letters,  bearing  to  be  from  Flechier, 
Bishop  of  Nismes.)  Where  did  you  get  these?  The  Marquis 
ie  Bejfont  sent  them  to  me  on  my  demand. 

You  had  applied  to  your  uncle  for  them  P  Yes.  The  state 
in  which  I  found  them  proved  that  they  had  never  been 
touched  since  they  were  written. 

How  do  you  know  that  they  were  in  his  handwriting  ? 
Because  he  was  Bishop  of  Nismes  at  the  date  which  these 
letters  bear. 
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Have  you  seen  other  specimens  of  bis  handwriting  ?  I  h 
lieve  I  have,  but  I  do  not  remember. 

How  do  you  know  that  Flechier  was  Bishop  of  Nkno 
By  all  the  histories  of  Nismes ;  and  I  have  seen  other  km 
of  his  in  the  same  department  of  the  Gard. 

Do  you  know  when  Flechier  ceased  to  be  Bishop  of  N 
mes?     In  1710. 

Do  you  believe  these  documents  to  be  in  the  handwriting 
Flechier  ?     I  am  convinced  tliat  they  are. 

(Being  shewn  the  map  libelled  on,  the  witness  thought  d 
the  writing  thereon  attributed  to  Flechier  was  conformsbk 
the  specimens  which  he  had  brought  with  him.) 

Look  at  the  note,  bearing  to  be  by  Louis  XV.  ?  I  thiol 
is  equally  like  the  notes  by  Louis  XV.  which  I  have  brooj 
here. 

Cross-examined  by  Mr  Innes. — Have  you  been  keeper 
any  collection  of  MSS.  P  I  have  not  been  charged  to  k 
MSS.  but  to  examine  them.  Not  these  papers,  bat  HI 
generally. 

What  is  your  occupation  ?  My  duty  is  to  examine  Hi 
and  to  give  an  account  of  them. 

How  long  have  you  been  in  that  employment?  T 
years. 

Have  you  gone  through  the  school  of  Charters  in  Pit 
No. 

Have  you  seen  many  of  the  writings  of  Flechier,  Bishop 
Nismes  P  About  a  hundred  letters  in  the  parcel  from  whi 
these  were  taken,  and  several  in  the  same  department. 

Lord  Meadowbank. — Did  you  ever  read  Voltaire's  Histt 
of  Louis  XV.  P     Yes. 

What  does  Voltaire  say  of  Louis'  writing  ?  I  cannot  s 
very  well.     I  think  he  says  that  he  did  not  spell  properly. 

Do  you  know  that  Voltaire  says  he  never  wrote  but  t 
words  in  his  life, — "  bon**  and  ^  Louis  ?"  It  is  possible;  fa 
I  do  not  recollect. 

Do  you  recollect  of  Voltaire  saying,  that  when  he  coi 
municated  with  his  mistresses   he   employed  a  secretary 
write  his  billets  P     I  do  not  know.     My  recollection  of  t 
work  is  vague.     I  have  not  the  work  by  heart. 

Lord  Moncreiff. — If  you  were  assured  that  the  map  sbei 
you  did  not  exist  till  1718,  would  you  still  say  tnat  t 
writing  was  Flechier's  ?  Wherever  it  might  be  placed 
would  say  that  it  resembled  the  other  specimens  of  the  ban 
writing  of  Flechier  which  I  have  under  my  eyes. 
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Let  me  remind  you  that  Flechier  died  in  1710,  and  this 
had  not  existence  till  1713.     It  would  not  be  the  least 


^  Charles  Hardinge,  Esq.— >Lord  Meadowbank. — I  should 
like  to  state,  before  you  proceed  with  this  witness,  that  what 

"^^  VWtaire  said  of  Louis  AV.  having  never  written  but  two 
ffords  in  his  life  may  be  a  falsehood.     We  have  no  reason  to 

^^'iNlieve  that  Voltaire  is  accurate  in  his  allegation,  as  he  is  an 
astbor  in  whom  little  reliance  can  be  placed. 

-  '^'   Mr  Robertson.  —  I  am  glad  that  your  Lordship  has  antici- 
^"^iMited  me  in  this,  as  it  saves  me  the  necessity  of  animadverting 

vpon  it  in  my  address  to  the  Jury. 
:'"   Mr   Hardinge.      Interrogated  by    Mr  Robertson.  —  You 

-  -:  ^reakie  at  Bole  Ilall  near  Tamworth  P     Yes. 

Aad  you  are  a  relation  of  Sir  Robert  Peel  ?     His  first 

""c  conno. 

«^       How  long  have  you  known  Lord  Stirling  ?     About  forty«> 

=:r  firo  years.     I  was  at  school  with  him. 
.   Did  you  know  his  parents  ?     I  did. 

:u  What  sort  of  style  did  they  live  in  ?  In  an  extremely  good 
•Cyle.     Nobody  in  Birmingham  lived  better :  they  kept  their 

Bc=  carriage  and  a  pair  of  fine  grey  horses. 

When  did  Lord  Stirling  go  to  France  ?     I  do  not  know* 

r  When  did  you  last  visit  him  ?  He  called  at  my  house  and 
remained  a  day  or  two  with  me,  twelve  or  thirteen  years  ago^ 

"    —three  or  four  years  before  the  death  of  the  late  Sir  Robert 

^     IVel. 

Have  you  seen  him  since  that  ?  Yes ;  I  was  a  day  or  two 
with  him  in  his  house  in  London.  He  called  at  my  house 
with  Lady  Stirling,  and  spent  four  days  with  me,  when  he 
went  to  vote  at  the  election  of  Peers  in  Scotland.  I  constantly 
correspond  with  him ;  and  I  know  him  well,  so  far  as  one 
man  can  judge  of  another* 

What  is  your  opinion  of  his  character  P  He  is  a  man  of 
excellent  moral  principle  and  honour.  As  a  father,  as  a 
husband,  and  as  a  friend,  his  character  is  one  of  the  very  best. 
At  Bcbool  he  was  loved  by  every  one.  When  I  knew  him 
•gain  I  had  occasion  to  know  a  good  deal  of  him,  from  the 
time  of  his  first  calling  upon  me.  In  his  letters  there  is  not 
an  observation  that  would  not  do  honour  to  any  one,  so  far 
as  the  heart  is  concerned.  There  is  no  man  in  existence  more 
honourable  than  he  is. 
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Ri-jocR  Attol.v,  Lhj.  W.  S.  Interrogiced  by  Mr 
Robenvin. — How  lonj  hare  joa  been  acquaxoted  with  Lord 
Hvrl-.r.j'f     I  should  «iv  from  the  vear  l^'ie. 

Have  Tou  been  firri:.lj.riv  acquarntcd  with  him  ?  Of  late 
jears  I  Kave :  hul  not  at  fir*r.  I  in..t  acquainted  with  him 
wh^rn  i.*:  fint  came  do-«r.  to  pro«ecute  bis  claim.  At  that  time  I 
wa-s  f-n^JL'td  in  an  invi^ati^-jtion  on  tlic  part  of  Lord  Rollo, 
and  lhroi:zh  Lord  Koiio  1  wa^  intnxiMCtd  to  the  panxirl. 

And  Mm  have  betn  ir/.inii'.c  ^i:h  Lim  since  r  I  h:ive  been 
intimate  with  him  *:Rce  l-sjr*  or  Is31. 

What  i»  your  opinion  of  hi"*  character  as  a  man  of  honour? 
I  have  a  very  higii  opinion  of  him  as  a  man  of  lionour.  I 
looked  tipoii  him  as  a  complete  gentleman.  He  has  the  very 
mien  and  manners  of  a  gentleman. 

You  have  had  intercourse  with  his  family  ?     Yes. 

He  has  visited  in  vour  house  and  vou  in  his  ?  He  has 
visited  in  my  house  ver}-  frequently ;  but  I  never  went  to  any 
party  in  his  house.  He  was  not  much  in  the  habit  of  giving 
parties ;  and  I  not  much  in  the  habit  of  going  out. 

And  you  have  the  highest  opinion  of  his  talents  ?  I 
have. 

Coi-ONLL  George  Charles  D' Aouilar.  —  You  are 
Deputy  Adjutant  General  of  her  M:;JinI\'*»  Forces  in  Ire- 
land f  I  nm  at  tlie  head  of  the  Adjutant  General's  Staff  in 
Ireland. 

How  long  have  you  I)een  in  the  service  ?  My  first  com- 
mission wa?>  dated  in  179{),  about  fortv  years  ano. 

When  did  you  first  become  acquainted  with  the  prisoner  ? 
In  1797  or  1798.  I  was  at  school  with  him  near  Bir- 
mingham ;  at  the  Rev.  Mr  Corrie's,  brother  of  Mr  Josiah 
Corrie. 

Did  you  visit  at  liis  father's  family  ?  Yes  ;  often.  I  may 
state  the  circuuKstance.  I  was  at  that  time  at  a  considerable 
distance  from  my  friends.  Lord  Stirling's  family  resided  in 
die  immediate  neighlx)urhood.     We  were  class-fellows.     His 

Elacc  was  generally  immediately  above  me.  He  also  shewed 
indness  to  me ;  and  it  brought  us  more  or  less  together. 
When  he  went  home  at  the  short  vacations,  he  invariably 
took  me  with  him ;  so  that  I  had  the  opportunity  of  livins 
in  habits  of  great  intimacy  with  him  ;  not  only  with  himsellf 
but  with  his  family. 

What  opinion  did  you  form  of  the  character  of  Lord 
Stirling's    family  f      Their    character    was    in    the    highest 
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degree  req>ecuble.  I  may  be  a  little  prejudiced,  for  I 
received  such  affectionate  kindness  and  hospitality  from  the 
family,  that  I  can  never  forget  it*  Their  affection  for  me  was 
unbounded,  and  I  am  here  to  repay  the  debt  of  gratitude 
which  I  owed  to  them. 

After  you  grew  up  in  life,  did  your  intimacy  with  Lord 
Stirling  continue?  I  was  separated  from  him  by  circum- 
stances. I  was  out  of  England  for  many  years,  and  in  many 
parts  of  the  world,  during  the  late  war. 

When  did  you  renew  your  acquaintance  with  him  ?  A 
long  interval  elapsed :  I  renewed  my  acquaintance  with  him 
ia  1830,  after  a  long  course  of  service, — in  the  end  of  1829, 
or  beginning  of  1830.  I  had  not  seen  him  till  then  since 
1799. 

After  you  renewed  your  intimacy  with  him,  did  you  conti- 
nue more  or  less  to  be  in  communication  with  him  and  his 
fiunily?  Constantiv;  I  mean  by  that,  that  I  corresponded 
with  him  and  his  family.  When  I  was  in  London,  1  saw  a 
great  deal  of  him,  and  was  frequently  at  his  house,  and  he  in 
nine.  His  children  corresponded  with  my  children.  There 
vas  no  event  of  his  life,  more  particularly  that  connected 
with  the  claim  and  title,  that  he  did  not  confide  to  me.  He 
wrote  to  me  on  the  subject  with  perfect  openness.  I  took  an 
interest  in  all  his  proceedings,  and  he  wrote  to  me  about  them 
IS  thev  occurred. 

From  your  long  and  constant  intercourse  with  him,  and 
ftom  your  intimate  acquaintance  with  him,  what  is  your  opi- 
nion of  his  character  as  a  man  of  honour,  as  a  good  parent, 
•nd  a  good  husband  ?  I  think  my  presence  here  is  the  best 
tttwer  to  tliat  question.  Nothing  on  earth  could  have  induced 
me  to  take  the  part  I  have  taken,  to  stand  before  the  Court 
where  I  do,*  if  I  did  not  think  Lord  Stirling  to  be  incapable  of 
i dishonourable  action.  I  beg  to  say  that  if  the  correspondence 
of  this  individual  is  any  index  to  his  mind  and  character,  that 
I  have  in  my  possession  tlie  most  ample  proofs  to  enable  me  to 
fam  my  opinion  of  him.  I  corresponded  with  him  repeatedly. 
Bk  early  letters  to  me  I  have  not  kept,  but  latterly,  and  more 

Erticularly  since  he  has  had  the  misfortune  to  be  placed  in 
I  present  situation,  I  have  heard  from  him  regularly. 
Mr  Robertson. — That  is  the  case  for  the  prisoner. 
The  Solicitor-General  requested  the  Court  would  adjourn 

*  Col.  D'Aj^ilar  declined  eoing  into  the  witness*  box,  and  bogged  to 
he  ezamioed  in  the  dock  beside  the  prisoner. 
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till  the  morrow,  as,  in  consequence  of  the  absence  of  the  Lord 
Advocate,  the  prosecution  had  devolved  upon  him,  and  he 
had  not  liad  an  opportunity  of  revising  the  evidence. 

The  Court  adjourned  accordingly  till  to*morrow  at  nine 
o'clock. 


lOUUTH  DAY. 

Thursday,  May  2,  1839.' 

the  coukt  met  at  nine  o'clock. 

Solicitor-General.  —  May   it  please    your   Lordships^ 
Gentlemen  of  the  Jury, — 

In  rising  to  address  you,  I  am  sure  I  need  not  bespeak 
your  utmost  indulgence  and  attention  in  going  over  the  detaib 
of  this  most  important  and  extraordinary  case.  The  circum- 
stance under  which  the  charge  of  it  has  unexpectedly  been 
cast  on  my  slioukii'rs,  rendered  it  necessary  for  nie  to  bespeak 
the  indulgence  of  the  Court  last  evening,  that  I  might  have 
an  opportunity  of  examining  some  of  the  papers  which  had 
not  come  under  my  observation,  and  this  alone,  I  presume, 
will  entitle  me  to  your  indulgence.  But  it  is  to  the  impor- 
tance of  the  case  itself,  the  nature  of  the  claim  which  the 
prisoner  has  set  up,  and  therefore  its  importance  to  the  public; 
the  use  which  he  has  made  of  these  pretensions  in  obtaining 
loans  from  individuals,  its  importance  to  those  who  have 
been  giving  these  loans,  and  its  general  importance  in  itself) 
are  quite  sufficient  to  demand  your  attention,  and  I  think  it 
would  be  superfluous  to  add  a  word  more  in  asking  it. 

The  charge  against  the  prisoner,  set  forth  in  the  libel,  is^ 
that  he  has  been  guilty  of  forgery,  as  also  of  "  wickedly  and 
feloniously  fabricating  false  and  simulate  writings  to  be  used 
as  evidence  in  Courts  of  Law,  and  so  using  the  same  ai 
genuine;  as  also,  the  wickeiUy  and  feloniously  using  and 
uttering  as  genuine,  fabricated,  false,  and  simulate  wriungS) 
knowing  them  to  be  fabricatcti,  false,  and  simulate,  by  pro- 
ducing the  simie  as  evidence  in  the  Courts  of  Law."  These 
are  libelled  alternatively ;  you  may  take  one  or  other,  or  all 
of  them.     They  arc  very  grievous  charges  to  make  agaioit 
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one ;  thcv  are  the  charges  from  which  the  prisoner  has  now 
to  free  himself.  The  proceedings  against  the  prisoner  have 
not  been  rashly  instituted;  they  nave  not  come  upon  him  by 
surprise ;  they  have  not  been  taken  because  of  the  uttering  of 
documents  on  a  single  occasion,  but  the  charges  against  him 
carry  back  through  a  series  of  years,  persisted  in  through 
many  repeated  processes,  and  all  of  them  of  considerable 
duration ;  charges  persisted  in  in  the  face  of  every  warning 
that  could  have  been  given  to  man ;  and  it  is  not  until  after 
all  this;  until  after  the  prisoner  has  been  asserting  his  claim ; 
until  after  he  hns  been  actually  attempting  to  vote  at  the 
Peers'  elections ;  till  he  has  been  assuming  the  title,  and  taking 
on  himself  to  create  baronets — because  in  the  action  of  proving 
the  tenor,  it  appears  that  Mr  Banks  was  created  a  baronet  by 
him,  bein^  called  Sir  Christopher  Banks,  baronet, — and  it  is 
not  till  after  decree  has  been  pronounced  against  him,  and 
after  the  fabrication  of  those  documents  which  have  been  so 
long  under  your  consideration,  that  he  has  been  called  to  the 
bar  in  this  Court  to  answer  for  those  crimes.  He  addressed 
hb  Canadian  subjects,  as  he  would  term  them,  with  the  address 
that  we  have  not  been  allowed  to  put  in  evidence ;  but  it  is 
sufficiently  admitted  in  his  declaration,  which  proves  that  he, 
in  the  capacity  of  sovereign  of  that  country,  issued  his  address 
to  the  inhabitants  of  Nova  Scotia  and  Canada,  which  he  caused 
to  be  widely  circulated  throughout  the  country.  Nay,  more, 
it  is  admitted,  that  he  had  opened  an  office  in  Parliament 
Street,  London,  for  the  sale  of  grants  of  land  in  Canada ;  and 
that  is  not  all,  for,  as  has  been  proved  to  you  in  evidence,  he 
brought  an  action  of  reduction  and  improl)ation  of  the  titles 
of  the  estate  of  Gartmore,  against  the  present  possessor  of  that 
estate,  to  dispossess  him  of  an  estate  which  he  and  his  ances* 
tors  have  enjoyed  for  a  century  and  a  half.  He  has  been  proved 
to  have  got  loans  from  ignorant  people,  who  trusted  to  his 
representations,  obtaining  no  security  whatever;  and  as  you 
have  seen,  although  from  day  to  day,  and  year  to  year,  the 
defects  in  the  title  were  shewn  to  him,  he  has  been  persisting 
rince  1829  in  processes  in  these  Courts  of  proving  the  tenor 
of  reduction,  and  other  judicial  proceedings  of  the  greatest 
importance.  Then  he  has  got  himself  served  heir  in  general 
and  special  to  the  first  Earl  of  Stirling,  and  the  Court  will 
tell  you,  that  if  these  services  had  stood  for  twenty  years  they 
^uld  have  been  prescribed  in  his  favour.  It  is  not  until  after  all 
this  bos  been  done,  in  the  face  of  deliberate  forewarning,  in 
rircumstances  which  ought  to  have  induced  him  to  look  into 
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the  matter  in  the  same  solemn  light  that  you  are  now  to  \oA 
at  it ;  after  he  has  persisted  in  maintaining  the  genuineness  c£ 
these  writings,  that  the  charges  which  he  is  now  to  answer  for 
were  brought  against  iiim. 

Then,  uho  is  the  prisoner  at  the  bar  ?  You  have  seen  some 
of  those  who  were  acquainted  with  liim  in  his  youth.  Yoa 
have  heard  his  parentage  spoken  to.  His  name  was  Humphrys 
—  his  mother's  name  was  Alexander.  lie  went  by  no  otiier 
name  than  Humphrys  till  some  time  between  the  years  1815 
and  18*29.  It  is  not  for  me  to  disparage  his  parentage  or  to 
say  any  thing  against  his  respectability  or  those  gentlemanly 
qualities  which,  by  the  kind  affection  of  his  schoolfellows,  he 
is  said  to  possess*.  He  is  entitled  to  all  that  they  have  said  of 
him ;  but  this  you  will  bear  in  mind,  that  whatever  was  the 
respectability  or  wealth  of  his  family,  he  is  proved  to  liave 
been  so  much  reduced  in  his  circumstances  as  to  have  been 
obliged  to  take  up  a  school  in  Worcester.  There  also  be  was 
unsuccessful,  and  we  find  that,  before  the  year  1829,  he  was 
in  circumstances  of  the  greatest  embarrassment.  He  went  to 
London,  where  he  was  not  able  to  pay  his  expenditure ;  and, 
therefore,  we  begin  with  him  a  straitened  man,  having  no 
means  to  live  upon,  having  deserted  his  school,  and  having  no 
other  means  of  making  a  living;  and  there  he  resorted  to 
those  pretensions  of  his  which  he  is  here  to  support  before 
you  now,  in  order  to  raise  the  wind  and  obtain  that  living 
which  before  that  date  he  had  been  endeavouring  to  obtain  by 
die  ordinary  means  of  existence.  He  had  no  title.  Has  it 
been  proved  that  cither  his  father  or  himself  down  to  the  year 
1815,  ever  breathed  a  word  or  whispered  a  suspicion  that  they 
were  entitled  to  set  forth  the  claims  which  are  now  before 
you  ?  When  his  father  was  roiling  about  in  his  carriage, 
living  on  the  estate  of  the  Larches,  there  was  no  insinuation 
that  he  was  entitled  to  make  such  a  claim,  or  that  he  meant  to 
enforce  it ;  and  if  it  had  been  then  thought  that  they  were 
entitled  to  make  such  a  claim,  is  it  not  more  likely  that  it 
would  have  been  done  when  thev  had  the  means  of  enforcins 
it,  than  afterwards  when  the  means  were  wanting?  The 
pannel's  own  witness,  Corrie,  proved  that,  in  1815,  when  he 
applied  to  him  as  an  English  solicitor  to  conduct  these  matters, 
that  he  came  to  him  without  the  shadow  of  a  title,  and  that 
gentleman,  as  a  professional  man,  refused  in  consequence  to 
have  any  thing  to  do  with  the  matter;  and  it  is  not  till  after 
some  time,  in  the  course  of  which  he  is  transmogrified  into  the 
Earl  of  Stirling,  that  this  claim  does  arise ;  and  when  it  does 
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does  he  take  the  usual  way  to  establish  it  ?    has  he  gone 

idtetbe  House  of  Peers  to  assert  his  right?     He  has  shewn  as 

title.     He  comes  before  you  on  this  excerpt.     He  is 

without  a  patent  of  peerage  —  without  any  charter  of 

'Srijglit.     He  is  here,  and  has  assumed,  for  fourteen  or  fifteen 

-  fmn^  not  only  the  name,  but  all  the  rights  and  privileges  of 

the  Earl  of  Stirling,  asserting  that  they  belong  to  him,  and 

dial  he  had  the  best  proofs  to  substantiate  his  claim. 

*  It  is  important  that  you  should  follow  me  a  little  farther 

in  regard  to  this  title.      This  gentleman  claims  to  be  Earl 

of  Stirling.      He  cannot   be  Earl   of  Stirling   unless   there 

..kid  been  a  patent  which  could,  by  possibility,  have  descended 

,  fill  bim.      Now,  what  have  we  ?      We  have  two  patents  of 

aobility  in  favour  of  the  family  of  Stirling ;  one  of  them  of 

dftte   14th  September,  1630— another  of  14th  June,   1633. 

.  The  patent  of  the  first  date  creates  ^<  Sir  William  Alexander 

.  Vifloount  of  Stirling,  Lord  Alexander  of  Tullibodie,  giving 

and  granting  to  him,  and  his  heirs-male  bearing  the  surname 

and  arms  of  Alexander,  the  title,  honour,  and  dignity  of 

Viscount  of  our  said  kingdom  of  Scotland."      The  other 

ntent  of  1633,  constitutes  and  <*  creates  the  foresaid  William 

Viscount  Stirling  Earl  of  Stirling,  Viscount  of  Canada,  Lord 

Alexander  of  Tullibodie,  giving  and  granting,  as  by  the  tenor 

€>f  these  presents  we  give  and  grant,  to  him,  and  his  heirs-male 

ibr  ever  bearing  the  surname  and  arms  of  Alexander,  the 

title,  honour,  rank,  and  degree  of  dignity  of  an  Earl." 

There  is  no  patent  of  nobility  on  the  record — no  patent 
spoken  of  to  any  baron  whatever — no  trace  of  any  such  patent 
to  be  found  any  where  except  in  the  hands  of  this  prisoner  at 
the  bar,  other  than  these  two ;  and  the  only  manner  in  which 
be  can  support  his  title  is  to  make  out  that  he  is  an  heir-male 
of  the  original  Earl  of  Stirling.  But,  gentlemen,  he  comes 
before  you  confessing,  that,  if  he  be  any  thing,  he  is  an  heir- 
female.  The  excerpt  on  which  he  founds,  pretends  that  there 
has  been  a  change  on  the  original  patents,  to  the  effect  that 
this  charter  of  novodamus,  as  he  calls  it,  bears  to  be  to  the 
first  Earl  of  Stirling,  and  heirs-male  of  his  body ;  whom  fail- 
ing, the  heirs-female,  &c.  and  it  is  under  that  branch  that  he 
pretends  to  claim.  Accordingly,  there  is  produced  a  tree,  by 
which  he  pretends  to  make  good  his  claim ;  and  it  is  an 
observation  not  without  importance,  that  even,  as  heir-female, 
he  b  not  an  heir  of  the  Earl  of  Stirling.  It  is  as  an  heir- 
iemale  of  the  last  heir-male  of  the  Earl  of  Stirling  that  he 
comes  forth  with  his  claim.     This  tree  sets  forth  the  ilcaih  of 
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the  first  E^rl  of  Stirling  in  1640,  leaving,  among  others,  a 
fourth  son,  John  of  Antrim,  said  to  be  the  ancestor  of  the 
prisoner  according  to  this  story.  It  is  as  the  great-grandson 
of  John  Alexander,  whom  he  cal^s  of  Antrim,  that  this  party 
claims.  This  John  hud  a  son  whom  lie  calls  the  Rev.  John 
Alexander  of  Dublin,  and  he  of  Dublin  had  another  son  whom 
be  calls  Alexander  of  Birmingham. 

Not  only  is  he  not  the  heir-male,  but  he  is  not  the  heir- 
female  of  the  first  carl.  If  he  can  make  out  a  case,  it  is  as 
being  the  heir-female  of  a  remote  branch ;  and  he  has  nothing 
at  ail  to  rest  on  except  it  be  that  charter  of  1639. 

This  excerpt  of  1639  does  not  make  its  appearance  till  1829. 
Where  is  it  found  P  It  is  found  in  his  hands.  Mr  Lockbart 
proveil  that  he  got  it  from  him  at  Worcester.  Mr  Corrii 
went  with  him  to  London  to  shew  it  to  Sir  William  Rae,  and 
we  are  told  that  he  approved  of  it.     He  is  no  evidence  what- 


( 


ever  that  it  was  approved  of  by  Sir  William  Rae.     It  is  bettei    

evidence  of  Sir  William  Kae's  opinion,  that  when  he  hirosel^HV 
was  Lord  Advocate,  and  when  the  first  action  of  proving  thi  i 
tenor,  he  thought  it  his  duty,  from  his  disbelief  of^the  title,  tc=) 
have  the  matter  fully  investigated.  Sir  William  Rae  himsel  f 
was  sisted  defender  in.  that  case.  The  opposition  then 
and  has  ever  since  been  maintained,  by  all  the  successors 
that  eminent  person  holding  the  office. 

Now,  the  first  action  of  proving  the  tenor  is  proved  to  hai 
been  brought  in  1829,  and  dismissed  by  decree  of  the  Com 
on  the  4th  March,  1830.     It  was  dismissed  for  want  of  titli 
No  service  was  then  raised, — no  proper  interest  was  then  cor 
stituted,  —  and  therefore  it  was  thrown  out  of  Court.     The: 
had  been,  however,  a  discussion,  by  which  this  party  had  pret  '^y 
significantly  been  given  to  understand,  that  it  was  not  a  ligl^it 
affair  in  which  he  was  then  engaged.     But  no  sooner  is  iltne 
first  action  dismissed,  than,  on  the  1st  September,  1830,   lie 
raises  another  action  of  rcduction-improbation  and  declarator, 
in  the  Court  of  Session,  against  William  Cuningham  Graham 
of  Gartmorc,  and  claims  the  esUile  of  Gartmore,  as  belonging 
to  him  on  the  charter.     The  day  afier  that,  2d  September, 
1830,  he  brought  another  action  of  proving  the  tenor  of  the    j 
alleged  charter  of  novodamus,  against  Graham  of  Gartmore  and 
the  Officers  of  Slate,  and  there  again  he  founds  on  this  excerpt. 
He  then  obtains  himself  served  heir  in  general,  and  heir  in  spe- 
cial, to  the  fii*st  Earl  of  Stirling,  on  the  11th  October,  1830. 
The  reduction  still  in  dejwndcnce  by  the  Officers  of  Stiite  is 
brought  against  him  and  Thomas  Christopher  Banks,  claiming 
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Ipbe  Sir  Thomas  Christopher  Banks,  and  in  the  course  of  these 
wooesses,  proceedings  take  place,  at  every  stage  of  which  there 
$1. delay,  and  addition  after  addition  made  to  the  proof;  and  it 
1^  not  until  after  every  opportunity  has  been  afforded  him,  that 
die  proceedings  took  place  which  have  given  rise  to  the  pre- 
amt  situation  of  the  prisoner. 

Now,  after  all  these  attempts  had  been  made,  the  interlocu- 
tor of  Lord  Cockburn,  which  was  read  to  you,  was  pronounced, 
^t  was  pronounced  on  the  10th  December,  1836.  In  regard 
to  such  a  judgment,  it  is  established,  that  all  that  this  party 
had  done  was  of  no  avail,  and  that  he  was  not  what  he  pre- 
iBDded  to  be.  But  it  was  pointed  out  to  him  in  a  most  anxious 
Mte  where  were  the  defects  in  the  title.  The  whole  of  the 
defender's  case  depends  on  the  genuineness  of  the  two  descents 
eientioned  by  the  Liord  Ordinary ;  then  a  great  portion  of  the 
docniDents  sought  to  be  reduced  are  recovered  subsequent  to 
die  date  of  that  interlocutor,  to  the  date  of  that  announcement 
iof  the  opinion  of  the  Court  where  the  defects  lay ;  and  they 
produced  afterwards  by  this  party  in  the  Court,  with  a 
of  supplying  these  defects. 

Having  briefly  run  over  the  history  of  the  case  so  far,  be 
[^eased  now  to  turn  to  your  indictment ;  and  there,  in  the 
first  place,  you  will  find  that  the  prisoner  is  libelled  as  having 
toFged  a  document  or  writing  in  terms  set  forth  in  Appendix, 
No.  I.  Now,  in  regard  to  this,  the  first  point  for  you  to 
ooosider  is,  Is  this  excerpt  of  1639  a  genuine  or  a  forged 
docoment  ?  In  considering  that  matter,  it  is  not  requisite,  in 
the  first  place,  that  you  should  at  all  trouble  yourselves  as  to 
wbo  is  the  party,  who  is  the  forger,  if  forgery  it  be ;  the  first 
point  on  which  you  must  satisfy  yourself  is,  whether  this  be 
an  undoubted  forgery  or  not.  It  may  be  that  this  party  is 
not  the  forger  of  the  document,  or  even  the  utterer  of  it ;  or 
he  may  have  uttered  it  in  good  faith,  being  himself  deceived. 
These  are  all  matters  for  ulterior  consideration ;  the  first 
natter  by  you  to  be  considered  is,  whether  in  point  of  fact, 
without  reference  to  who  is  the  forger,  or  to  any  thing  that 
has  taken  place  in  regard  to  the  document,  that  document  is 
itself  genuine  or  forged  ? 

Now,  gentlemen,  if  ever  there  was  evidence  produced  in  a 
court  of  law  to  prove  any  thing,  surely  it  has  been  proved 
that  this  is  not  a  genuine  but  a  forged  document.  It  bears 
to  be  the  excerpt  of  a  charter.  Now  it  is  not  a  charter  — 
there  never  has  been  any  such  charter — there  could  not  have 
been  any  such  charter.     There  are  a  variety  of  points  all 
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concurring,  absolutely  unanswerable,  to  prove  that  this  ooril 
not  have  been  what  the  prisoner  holds  it  out  to  be.  Ttti  B* 
first  to  the  close  of  the  document,  where  you  will  find  5^1^^  v 
per  signetum^  free,  by  the  signet.  Look  a  little  above  and  n  M| 
the  testing  clause,  —  **  In  testimony  whereof,  to  this  our  p»» 
sent  charter,  we  have  commanded  our  Great  Seal  to  be 
appended.  Witnesses  the  most  reverend  father  in  Chririi 
and  our  well  beloved  Councillor  John,  by  the  mercy  of  God, 
Archbishop  of  St  Andrews,  primate  and  metropolitan  of  ov 
kingdom  of  Scotland,  our  Chancellor."  It  has  been  cs> 
plained  to  you  that  this  testing  clause  is  the  ibnn  in  which  iB 
charters  are  drawn  up,  after  having  been  completed.  It  is  not 
in  the  signature,  nor  the  precept  from  the  signet  on  wfaidi 
the  privy  seal  acts,  nor  the  precept  of  the  privy  seal  on  which 
the  great  seal  acts,  —  in  not  one  of  these  previous  stages  of 
the  proceedings  is  there  this  testing  clause.  This  excerpt,  there- 
fore, cannot  have  been  taken  from  the  signature,  —  not  from 
a  signet  precept  —  not  from  a  privy  seal  precept  —  not  takcD 
from  any  document  that  can  exist  in  rerum  natura.  Beariv 
this  testing  clause,  it  must  have  been  taken  from  a  completed 
charter  alone.  Then  look  at  the/^er  signetum.  This  again  conU 
not  have  been  at  a  completed  charter.  The  process  was  explained 
to  you  step  by  step  by  all  the  witnesses.  The  Keeper  of  the 
Signet,  and  the  Deputy  Clerk  Register  explained  to  you  ihe 
whole  process,  which  was  perfectly  notorious.  The  first  signature 
is  presented  to  the  Exchequer;  then  it  is  rolled  up  in  a  bundle 
in  the  signet  office,  and  that  is  the  warrant  of  a  precept  given 
forth,  directed  to  the  privy  seal ;  then  there  is  a  precept  in  the 
privy  seal,  and  a  record ;  then  there  is  a  second  precept :  then 
there  is  a  third  stage  in  the  proceedings,  which  is  a  precept 
from  tlie  privy  seal  to  the  great  seal ;  then  there  is  die  charter 
itself  which  passes  from  the  great  seal ;  and  it  is  in  the  privy 
seal  alone  that  these  words  could  have  been  put  to  it  per  sig- 
iieturriy  that  is,  by  warrant  of  the  Signet.  So  here  is  a  docu- 
ment, bearing,  on  the  one  hand,  to  be  a  completed  charter, 
which  it  could  not  be,  \m\\ng  per  signetumal  its  close;  neither 
can  it  be  a  privy  seal  precept,  because  it  has  the  testing  clause 
of  the  completed  charter.  On  the  other  hand,  it  has  been 
sworn  to  you  that  it  cannot,  by  possibility  from  its  evidence, 
be  taken  as  an  authentic  document  known  to  the  law  of  Scot- 
land. What  is  the  evidence  r  This  document  bears  the  date 
of  1639.  It  may  be  said  that  these  witnesses  were  speaking 
to  a  change  of  form  in  passing  these  writs.  There  has  been 
a  change  lately,  but  the  records  themselves  prove  that,  pre- 
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to  that  date,  there  was  no  such  change  as  would  give  the 
document  the  appearance  which  it  has.  We  have  contempo- 
imneous  charters.  You  have  here  before  you  the  charter  in 
fiivour  of  the  city  of  Edinburgh,  the  charter  in  favour  of 
Heriot's  Hospital,  only  four  days  later  in  date  than  the  date 
which  this  document  bears,  and  there  you  find  established 
what  is  sworn  to  you  in  the  course  of  proceeding  from  the  first 
flep  to  the  completed  charter;  and  there  you  will  jfind  all  the  for- 
nuuities  to  be  precisely  what  the  witnesses  have  stated  to  you. 
But  we  have  done  more  than  this, — in  reference  to  these  char- 
ters, we  have  gone  through  the  different  records,  and  we  have 
produced  the  whole  of  the  warrants  on  which  these  proceed ; 
while,  in  this  document  libelled  on,  we  have  nothing  but  an 
alleged  excerpt  of  a  charter,  with  no  evidence  on  the  records 
fi^prding  it.  There  are  various  records  under  the  charge  of 
diTOfent  officers,  and  these  have  aTl  been  searched  to  no  pur- 

K^  Therefore,  you  have  to  deal  with  this  additional  impro- 
ility — there  is  nothing  whatever  to  support  it  either  in  the 
ignet  office,  or  in  the  privy  seal,  or  in  the  great  seal  record. 
I^u  have  these  charters,  two  in  favour  of  the  city  of  Edin- 
burgh and  Heriot's  Hospital  in  1639,  when  the  prisoner  says 
that  the  records  of  that  year,  the  time  of  Cromwell,  perished 
in  a  storm  at  sea.  In  regard  to  these  charters,  there  are  to  be 
bund  the  bundles  of  signatures,  the  signet  precepts,  the  privy 
leal  precepts,  and  the  registers.  Accordingly,  in  regard  to  this 
me  in  favour  of  the  city  of  Edinburgh,  there  is  produced  the 
original  signature  which  ordains  a  charter  <*  to  be  made  under 
his  hienes  great  seal  in  dew  forme,  giving,  grantint^/'  g^c.  &c. 
Then  there  is  the  register  of  signatures,  and  in  that  register, 
which  is  the  comptroller's  register  in  the  Exchequer,  there  is 
recorded  that  very  signature,  with  the  date  of  the  register  on 
the  margin.  Then  there  is  the  register  of  the  privy  seal,  and 
there  is  the  precept  recorded  in  Latin  ;  then  there  is  the  Per 
Signehim  which  it  bears  at  the  bottom,  in  place  of  subscription, 
as  the  warrant  of  that  precept  to  be  handed  in  to  the  great 
seal.  The  Per  Signetum  is  alone  to  be  found  in  the  completed 
charter.  In  the  first  stage  of  the  charter  we  have  not  the  Per 
Smnettan^  but  ^'  tn  cujus  rei  testimonium^!  or  a  command  to 
affix  the  great  seal  to  this  present  charter.  And  last  of  all  is 
the  fifth  stage.  Here  is  the  original  charter  itself,  which  bears 
tlie  full  testing  clause  in  the  same  way.     The  same  thing  holds 

Eod  in  regard  to  the  charter  in  favour  of  Heriot's  Hospital, 
r   Robertson  admits,   that  the  statements  here  made  are 
correct. 
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Without  going  farther,  is  there  not  here  proof  that  this  is 
not  a  genuine  document,  —  that  it  cannot  have  been  copied 
from  any  document  that  ever  existed, — that  it  is,  in  short,  an 
incongruity, — something  made  by  one  who  had  a  glimmering 
of  what  was  the  course  to  pursue,  but  who  bad  made  a  monster 
of  the  creation  he  intended  to  produce,  —  a  monster  whidi 
could  not  have  existed ;  and  is  there  not  here  clear  and  decided 
proof,  that  whoever  made  that  document  made  a  forgery,  be- 
cause it  is  impossible  that  it  could  be  a  genuine  document. 

Whilst  that  of  itself  would  be  sufficient  to  prove  the  docu- 
ment a  forgery,  it  is  farther  most  important  that  you  keep  in 
mind  that  this  excerpt  is  not  to  be  found  in  any  register  what- 
ever. Searches  have  been  made  in  the  great  seal  record,  and 
in  the  privy  seal  record,  and  in  the  comptroller's  register,  and 
in  the  rolls  of  signatures  at  the  signet  office,  and  in  Uie  register 
of  sasines ;  and  no  where,  not  in  one  of  all  those  registers,  hai 
there  been  preserved  the  smallest  trace  of  any  such  document 
If  there  was  an  imperfection  or  blank  in  a  roister,  it  may  be 
said  that  it  might  have  been  amissing ;  but  when  you  hafe 
four  or  five  independent  registers,  some  of  them  compkie^ 
giving  full  and  direct  testimony  to  every  other  document;  and 
when  you  find  that  in  not  one  of  these  is  there  any  notice  to 
be  found  of  this  alleged  charter,  it  is  incredible  that  such  a 
thin^  could  happen.  It  is  impossible,  I  would  say.  It  is  oat 
of  the  question ;  it  is  too  much  to  ask  human  nature  to 
believe,  looking  to  all  these  records  and  the  indexes,  that  such 
a  document  ever  existed. 

Then  there  is  the  extraordinary  circumstance,  that  at  the 
commencement  of  this  excerpt  there  is  marked  on  the  margin 
"  Reg.  Mag.  Sig.  lib.  57,"  meaning  Register  of  the  Great 
Seal,  book  57.  And  when  you  come  to  look  at  the  document 
in  the  French  map,  you  will  find  also,  that  there  is  there  the 
pretence  of  official  marking  as  of  a  register.  What  has  rol- 
led the  party  forging  to  adopt  this  period  for  his  forgery,  and 
the  marking  of  the  57th  volume,  is,  that  he  had  thought  he 
had    found   evidence   that   the   record  for  that   period  had 

E^rished  or  disappeared  in  consequence  of  a  storm  at  sea. 
ut  the  57th  vol.  has  been  produced ;  it  has  not  gone  down 
at  sea ;  it  is  here,  and  here  we  have  not  the  want  of  a  volume, 
we  have  the  want  merely  of  twelve  leaves,  and  that  defect 
cannot  be  accounted  for  by  any  storm  at  sea.  It  would  not 
have  been  the  leaves  alone,  but  the  volume,  that  would  have 
|)erished,  had  there  been  any  such  loss.  The  volume  is  here,  and 
the  indexes  are  here,  and  twelve  leaves  only  at  the  beginning 
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of  it  are  wanting.    The  forger  thought  that,  by  so  marking 
the  margin,  it  would  acid  very  much  to  the  authenticity  of  the 
document.     Now,  this  marking  is  fixed  by  Mr  Thomson,  the 
lotlior  of  it,  and  Mr  McDonald,  his  assistant,  not  to  have 
oommencfsd  until  after  1806,  when  tlie  re^i^isters  were  rebound, 
in  order  that  they  should  have  one  uniform  title,  and  to  get 
rid  of  the  various  modes  of  naming  the  diiTercnt  volumes. 
Mr  Richard  MacKenzie,  a  man  of  the  greatest  experience  in 
business,  who  has  had  charters  innumerable  passing  through 
his  hands,  has  told  you,  that  in  the  law  books  and  every  thing 
that  speaks  of  charters  before  1806,  no  such  marking  was  ever 
heard  tell  of,  and  no  such  reference  was  ever  made  on  the 
maigin  of  a  charter.     He  told  you  more,  that  in  a  book 
which  he  had  seen,  and  which  had  gone  through  two  editions, 
he  found  a  reference  made  to  this  kind  of  marking  in  the 
second,  but  not  in  the  first,  and  that  he  had  gone  to  inquire 
at  Mr  Thomson  what  the  marking  could  mean,  never  having 
seen  it  before.     It  is  needless  to  dwell  upon  this,  the  proof  is 
conclusive ;  you  heard  the  evidence  of  the  gentleman  who  in- 
troduced this  marking,  when  the  books  were  rebound,  and  the 
whole  matter  is  spoken  to  distinctly.     But  then  we  have  the 
parties  who  searched  the  different  registers  in  the  different 
phices;  we  have  all  those  different  stages  of  proceedings  gone 
through,  and  we  have  the  offices  gone  through  in  the  proper 
nanner,  and  searches  regularly  made,  and  nothing  of  this 
kind    is    found    to    have    been   in   existence.      You    have 
M*Donald*8  evidence,  in  which  he  accounts  for  the  missing 
contents  of  the  twelve  leaves  of  the  57th  volume.     He  told  us 
that  in  the  twelve  leaves  there  were  thirty-two  charters  and 
diplomas   together,  and  that  he  found  out  this  by  the  two 
indezei.     That  they  consisted  of  one  treaty  between  Entrland 
and  Scotland,  ten  patents  of  honour,  one  letter  of  rehabilita- 
'  tun  in  favour  of  a  person  of  the  name  of  Irvine,  and  that  he 
hat  traced  nineteen  of  these  charters  in  the  privy  seal ;  and 
that  only  one  of  all  those  twenty  is  not  so  traced.     When 
yOQ  find  it  not  in  any  register,  and  the  blank  is  accounted  for, 
when  you  have  a  false  account  of  the  loss  of  that  volume  at 
sea,  wnat  are  you  to  think  ?     I   have  shewn  you  that  it  never 
coald  have  been  an  authentic  writ ;  but  even  if  there  were  no 
f   objections  to  it, — if  it  appeared  to  be  a  genuine  document, 
I    I  have  proved  to  you  that  it  never  existed  ;  because  it  is  not 
ID  be  found  in  any  one  of  the  four  separate  registers  through 
which   it   must  have  passed   had   it  been  genuine.     I  have 
proved  that  it  could  not  have  been  in  the  57th  volume,  which 

2  y 
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is  said  to  have  perished  at  sea ;  because,  from  the  indexei  mi 
other  materials,  I  have  supplied  the  contents  of  the  minit 
leaves.  This  is  a  second  branch  of  the  evidence,  fatal  in  itid^ 
and  fatal,  you  must  see,  when  combined  with  the  otberk 

Tiien,  in  regard  to  the  witnessing  of  Archbishop  Spotd^ 
wood,  the  date  given  is  the  17th  December,  1639, — *^  Witns 
the  most  reverend  father  in  Christ,  &c.  &c.  our  chancellor.*  It 
is  in  the  capacity  of  chancellor  that  he  is  one  of  the  witnesses  to 
this  document;  and  no  doubt,  when  Archbishop  Spotliswood 
held  that  character,  he  is  to  be  found  in  all  the  records,  anl 
in  all  the  charters  of  the  right  date,  and  which  were  io  ibe 
regular  form.  But  it  has  been  proved  to  you,  that  so  etriy 
as  1638,  it  had  pleased  his  Majesty  <'  for  diverse  good  oomi- 
derations,  to  commit  the  charge  and  keeping  of  hb  grat 
seal  to  his  dearest  cousin  and  counsellor,  the  Marquis  d 
Hamilton,  his  Majesty's  commissioner,  till  his  Majesty  shil 
be  graciously  ple&sed  to  declare  his  further  will  and  plc»- 
sure  thereanenu"  So  that  he  is  not  chancellor  at  thii 
date,  nor  after  it.  So  you  will  observe,  that  the  great  «il 
is  put  in  commission,  and  the  Marquis  of  Hamilton  is  made 
commissioner  on  the  I3th  Noveml>er,  1638,  and  this  he 
could  only  have  been  by  Archbishop  Spottiswood  ceasing  to  be 
chancellor  upwards  of  a  year  before  the  date  of  this  charter, 
in  which  he  is  made  chancellor  in  the  testing  clause.  Then 
tliere  is  an  extract  of  the  commissioner's  declaration  anent  the 
great  seal  on  the  following  day,  the  14th  Nov.  1638.  "The 
whilk  day  James  Marques  of  Hamilton  his  Majesties  Gnd- 
missioner  Declared  to  the  Lords  of  Privie  Counsell  that 
according  to  ane  warrant  and  direction  sent  unto  him  under 
his  Majesteis  royal  I  hand  That  he  had  receaved  the  resignatioD 
and  d Emission  made  be  John  Archbishop  of  St  Andrews  late 
lord  high  Chancel ler  of  this  kingclome  and  otheris  in  his 
name  of  the  office  of  Lord  Chanceller  And  that  the  said  arch- 
bishop had  delivered  unto  him  his  Majesties  great  scale  and 
cashett  to  be  keeped  by  him  during  his  Majesteis  royall  viil 
and  pleasure  and  whill  his  Majestie  sail  be  pleased  to  give 
further  signification  of  his  Majesteis  pleasure  And  that  io  the 
meane  time  till  his  Majesteis  pleasure  be  returned  That  his 
Majestie  allowed  and  willed  the  said  Lord  Commissioner  to 
append  his  Majesteis  great  scale  to  all  infeftmentis  patents  and 
other  letters  and  writs  whereunto  the  said  great  seale  is 
requisite  and  necessar  wherethrow  his  Majesteis  subjects  sns- 
teane  no  harme  nor  skaith  be  the  want  of  tlie  said  seale  and 
cashett."     Then  we  have  an  interregnum  as  to  the  chancelkir- 
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«hip;  and  in  1641,  we  have  the  choice  of  Lord  Loudon  as 
chancellor.  This  we  have  from  the  Act  of  Parliament  pre- 
served in  the  Register  House,  September,  164  L  And  then 
on  the  2d  October,  two  days  afterwards,  we  have  another  act 
anent  the  delivery  of  the  great  seal  to  the  charter,  and  an 
exoneration  to  the  Marquis  of  Hamilton  thereanent.  He  is 
thus  exonered  and  relieved  of  the  great  seal  two  years  after 
the  date  of  this  deed.  So  here  are  three  years,  during  which 
time  the  great  seal  was  in  commission,  and  during  which  time 
Archbishop  Spottiswrxxl  had  nothing  to  do  with  it,  and  did 
not  fill  the  office  of  chancellor  at  ail.  Is  not  this  in  itself  then 
a  most  satisfactory  and  clear  article  of  proof  that  this  is  a  false 
and  fabricated  document  ?  But  look  to  the  testing  clause  of 
those  deeds  of  16*39,  in  favour  of  the  city  of  Edinburgh  and 
Heriot's  Hospital,  which  are  produced  in  evidence,  just  four 
days  after  the  date  of  this  fabricated  document  which  bears 
to  be  witnessed  by  Archbishop  Spottiswood.  You  have  James 
Marquis  of  Hamilton,  &c.  as  the  witness  in  these  charters 
four  days  after  the  date  of  the  pretended  one ;  and  there  is 
not  one  word  mentioned  about  Archbishop  Spottiswood. 
This  is  a  matter  thoroughly  conclusive.  If  the  document  had 
been  regular  in  its  shape — if  it  had  been  found  in  the  registers, — 
this  fact  of  itself  would  have  been  fatal  to  it  as  a  genuine 
document.  In  short,  the  incongruities  are  endless.  There  is 
a  grant  of  lands  in  New  England,  which  the  Scotch  crown 
could  not  grant ;  and  this  is  one  of  those  blunders  into  which 
porties  (M  who  meddle  with  matters  they  know  nothing 
about.  This  is  a  circumstance  that  could  not  have  existed  in 
a  Scotch  charter.  It  could  not  have  passed  the  seals  with 
such  a  clause.  Such  a  thing  would  not  have  been  allowed  to 
exist.  It  would  have  been  a  usurpation ;  and  this  of  itself 
goes  to  prove  that  it  is«  false  document.  Then  observe  it  is 
addressed  to  a  commoner;  and  it  is  quite  out  of  the  common 
course  that  a  commoner  should  be  called  ^^  Our  trusty  and 
well-beloved  cousin,"  as  the  grandson  of  Lord  Stirling  is  so 
designed ;  and  besides  all  these,  there  is  the  quaequidem,  which 
could  not  have  passed ;  and  there  is  the  want  of  the  reddendo. 
No  doubt,  it  is  said  that  an  excerpt  might  exist  without  the 
reddendo ;  but  this  is  an  excerpt  founded  on  as  containing 
all  the  elements  of  a  completed  charter,  and  without  it  the 
charter  could  not  be  expede.  It  would  have  been  impossible 
to  say  what  was  to  be  paid.  This  may  not  be  so  strong  a 
feature  in  the  case;  but  putting  the  whole  incongruities 
together,  it  is  absolutely  impossible  to  avoid  the  force  of  the 
conclusion,  that  it  is  a  forged  document. 
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On  tbe  other  hand,  what  have  yoo  in  its  fiiToar  ?  What 
does  it  come  from  ?  Have  you  any  explanation  of  iti  en* 
tence  ?  We  have  the  whisperings  of  a  witness  that  it  \ai 
come  from  Ireland,  and  we  heard  something  of  Conyen  «fe 
had  signed  an  affidavit  certified  by  another  party ;  hot  there 
is  no  name — nothing  proved  to  you  as  regards  it.  Hov  il 
came  into  possession  of  the  pannel  we  know  not.  All  thatie 
know,  is,  tnat  it  is  got  out  of  his  hands  by  Mr  Lockbart  wha 
he  went  to  Worcester.  Let  the  foi^er  be  who  he  may,  it  iis 
forgery  to  all  intents  and  purposes.  It  may  be  open  to  Ae 
prisoner  to  say  that  he  has  been  deceived ;  but  whatever  lie 
may  say,  it  is  a  forgery,  and  you  are  bound,  so  far  as  we  htit 
yet  gone,  to  find  a  carpus  delicti  ;  to  find  here  that  there  \m 
been  a  forgery.  Then  not  only  is  it  a  forgery,  but  it  is  • 
modem  forgery, — it  is  a  forgerj'  since  the  date  of  1806— 
since  the  rebinding  of  the  charters  in  the  Register  Hoive 
under  Mr  Thomson,  when  that  titling  on  the  back  was  intro- 
duced ;  and  this  is  not  an  unimportant  fact,  becatise  it  brinfli 
the  forger}'  down  to  a  date  posterior  to  the  return  of  the 
prisoner  from  France.  It  is  not  a  document  which  the  fiuniiy 
could  have  known  previously  to  his  going  abroad  in  1802^ 
and  therefore  I  bring  it  down  to  a  period  subsequent  to  1806. 
I  bring  it  down  to  1814  when  the  prisoner  came  back  from 
France.  Passing  over,  in  the  meantime,  the  documents  that 
were  transmitted  through  the  penny-post  in  IB37,  be  so  good 
now  as  turn  your  attention  to  the  second  charge  which  has 
reference  to  the  French  documents.  Here  again — I  am  not 
going  to  inquire  at  present  who  may  have  been  the  forger  ct 
these  documents.  I  am  to  inquire  if  the  documents  on  the 
back  of  the  map  of  Canada  are  forgeries  in  themselves.  I  am 
not  at  present  to  direct  your  attention  to  the  writings  that 
have  been  superinduced  upcm  the  map  as  containing  internal 
evidence  of  falsehood.  What  I  wish  you  should  confine  your 
attention  to  in  the  meantime,  is,  whether,  in  regard  to  the 
dates  of  these  respective  documents,  the  map,  the  ipsissimum 
corpus  of  the  paper,  on  which  these  writings  are  made,  was  in 
existence  at  the  date  of  these  writings, — the  writings  bearing 
the  signature  of  Mallet,  in  1706, — of  St  Rstienne,  of  Flechier 
and  Fenelon,  and  of  John  Alexander,  in  1707.  The  three  first 
of  these  are  written  on  the  body  of  the  map,  and  the  two  last 
are  pasted  upon  it.  Therefore,  in  order  to  make  it  possible  that 
the  three  first  in  1706  and  1707  could  have  been  genuine,  tbe 
paper  on  which  the  writings  are  must  have  existed  in  these  years. 
Here  again  you  see  what  has  led  to  the  blunder  in  the  tide  of 
the  map  itself.     The  forger  of  the  excerpt  laboured  under  tbe 
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mistaken  belief  that  volume  57  of  the  registers  had  perished 
at  sea ;  and  here  again  the  forger  of  the  documents  on  tlie 
back  of  this  map  laboured  under  the  mistaken  belief,  induced 
by  the  date  of  the  title,  that  tliis  paper  was  in  existence  in 
1703,  and  of  course  that  a  map  in  1703  might  have  been 
written  on  in  1706  and  1707.      But  here  the  forger  was  not 
aware  that  there  was  evidence,  about  which  no  Jury  can  enter- 
tain a  doubt,  that  though  )  703  stands  here  as  the  date  of  the 
map.  It  is,  as  the  witnesses  swore  to  you,  the  date  of  the  copy- 
right of  the  map — the  date  of  the  original  publication — the 
date  which,  in  all  successive  impressions  cast  off  from  the 
original,  even  with  alterations  on  the  title  and  body  of  the  map, 
were  still  to  be  preserved,  because  it  was  the  date  from  which 
the  copyright  was  to  run,  and  that  for  twenty  years  from  1703. 
Now,  if  it  had  been  in   1718  when  the  privilege  of  twenty 
jreans  would  not  have  been  run,  it  would  not  have  accorded 
with  the  fact.      All  the  impressions  subsequently  thrown  oiF 
bave  reference  to  the  date  of  the  copyright,  and  therefore  the 
date  of  1703  still  remains.     It  is  proved  that  this  custom  of 
throwing  off  impressions  from  time  to  time  is  the  practice  of 
all  engravers  to  supply  the  demand  for  the  sale ;  and  here  you 
have  accordingly  before  you  different  impressions  of  this  map 
thrown  off  at  different  times,  bearing  alterations  on  the  title 
and  otherwise.     You  have  one  impression  thrown  off  so  late 
as  1783,  when  there  had  been  a  new  privilege,  and  the  date 
came  to  be  altered,  but  in  all  the  others  you  have  the  date 
1703.    But  then  you  have,  in  accordance  with  that  date,  every 
thing  as  to  the  title  and  residence  of  the  engraver.    In  1 703  De 
Lisle  was  not  the  first  geographer  to  the  king, — he  was  not 
even  geographer  to  the  king,  —  he  was  simply  geographer, 
and  such  was  his  designation  in  the  original  map.      Accor- 
dingly, in  this  map  of  Canada,  marked  B,  you  have  his  desig- 
nation **Guillaume  de  Lisle,  geographer,"  in  one  line,  the  word 
** geographer**  coming  in  quite  regularly  in  the  arrangement  of 
the  title,  so  as  to  fill  up  the  line  without  a  blank  space ;  there- 
fore you  have  no  blank  after  De  Lisle,  and  you  have  nothing 
inserted  between  and  the  line  below.     Then  you  have  a  copy 
of  the  map  libelled  ou^  the  next  in  point  of  date,  and  here  you 
bavea  blank,  the  word  **  geographer'*  having  been  effaced,  and 
you  have  the  insertion  of  the  words  in  a  crowded  state,  **  first 
geographer  to  the  king.**     When  he  became  the  first  geogra- 
pher to  the  king,   he  effaced  his  original  title,  and  took  the 
title  of  his  promotion ;  and  as  it  could  not  have  been  put  in 
in  the  regular  way,  it  is  crowded  in  between  the  two  lines,  as  I 
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mentioned.  Still  1703  remains,  because  this  map  beantk 
privilege  of  his  Majesty  for  twenty  years.  I  do  not  knowtbl 
your  attention  was  previously  called  to  it,  but  it  Ls  wortiij  cf 
your  observation  that  there  are  tlie  markings,  in  the  same  lam 
as  the  residence,  of  the  letters  of  the  previous  inscription  tktf 
had  been  effaced  in  the  copper. 

(Mr  Adam  Anderson. — It  appears  to  be  lithographed. 

The  Court. — What  words  are  effaced  ? 

Mr  Robertson. — Part  of  the  original  address  )     There  iis 

rce  of  fifteen  years  in  which  there  are  other  changes  of  res- 
ice,  and  being  in  the  constant  habit,  in  all  his  changes  of 
residence  and  office,  to  alter  the  title  accordingly,  it  is  pkin 
that  in  the  intermediate  space  there  must  have  beeu  changesof 
a  similar  nature.     It  also  goes  to  strengthen  the  evidence  thtf 
it  was  not,  and  could  not,  be  a  map  of  the  same  date  of  1703^ 
Then  there  is  the  map  in  the  untitled  volume,  which  still  on- 
tinues  to  bear  1703,  but  at  the  bottom  there  are  the  wonb 
<<  First  Gecmtipher  to  the  King,  and  to   the  Academy  cf 
Sciences.''     This  is  an  impression  of  1745,  at  which  time  the 
maps  were  the  property  of  the  author's  son-in-law.    Tbij 
leave  the  original  title  till  after  the  death  of  De  L'  Isle,  bat 
here  is  evidence  that  the  alteration  is  made  —  a  new  patent  ii 
given  —  and  it  is  entered  at  the  bottom. 

Now,  we  have  put  in  evidence  the  patent  in  favour  of  De 
L'  Isle,  of  date  24th  August,  17 18:  "  Patent  of  first  geographer 
to  the  king,  for  the  S.  De  L'  Isle.  This  day,  &c.  The  King, 
being  in  Paris,  having  authentic  proofs  of  the  profound  erudi- 
tion of  the  S.  Guiilaume  De  L'  Isle  of  the  Royal  Academy  of 
Science,  in  the  great  number  of  geographical  works  whicii  be 
has  executed  for  his  use,  and  which  have  been  received  with 
general  approbation  by  the  public,  his  Majesty,  by  the  advice, 
&c.  wishing  to  attach  him  more  particularly  to  his  service,  by  a 
title  of  honour,  which  may  procure  him,  at  the  same  time,  the 
means  of  continuing  works  of  such  usefulness,  has  declared  and 
declares,  wishes  and  enjoins,  that  the  said  Sieur  De  L*  hie 
be  henceforward  his  first  geographer,  to  enjoy  in  that  capacity 
the  honours,  authorities,  prerogatives,  franchises,  liberties, 
wages,  and  rights,  thereto  belonging,  which  his  Majesty  has 
fixed  at  the  sum  of  twelve  hundred  livres  per  annum."  There- 
fore, the  title  of  Premier  Geographe  du  Iloi  did  not  exist  till 
1718.  What  is  the  conclusion  to  be  drawn  from  this  ?  Is  it 
to  be  supposed  that  the  title  existed  in  these  maps  prior  to  the 
date  of  the  appointment  ?  You  have  Teulet — a  more  distinct 
witness  no  Jury  ever  had  before  them — you  have  him  speaking 
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s  date  of  his  patent,  and  to  his  habit  of  altering  the  title 
i  maps ;  and  you  have  Mr  Lizars  drawing  his  conclusions 
e  same  way,  proving  beyond  all  doubt,  the  practice  of 
ivers  laying  aside  their  coppers  till  a  sale  is  called  for.     All 

witnesses  conclude,  that  the  paper  on  which  this  map  is 
in  off  did  not  exist  until  after  the  24th  of  August,  1718. 
t,  then,  becomes  of  the  writings  in  1706  and  1707? 
'  must  have  been  forgeries,  for  the  paper  did  not  exist  till 
teen  years  later.  It  might  be  said,  in  regard  to  these 
al  documents  not  written,  but  pasted  on  the  back  of  the 

that  they  might  have  been  written  of  the  genuine  date^ 
ugh  they  are  found  here ;  but  unfortunately  for  the  pri- 
',  even  this  will  not  do ;  because,  although  they  may  have 

written  of  the  proper  date,  they  are  attached  to  the  map 
jear  attestation  to  it ;  and,  therefore,  unless  those  that  are 
en  on  the  map  itself  were  in  existence  at  the  dates  which 
bear,  neither  can  the  others  have  been  in  existence,  so  that 
proved  those  that  are  attached  to  it*  If  the  writings  are 
Ties,  the  pastings  must  be  also;  they  must  all  hang  toge- 
;  if  the  first  be  false,  every  one  of  them  must  be  false, 
ething  was  said  about  the  line  marking  De  L'  Isle  as  the 
geographer  to  the  king  having  been  inserted  by  means  of 
jble  plate ;  but  a  double  plate  would  not  erase  the  word 
>grapher,"  nor  would  it  change  the  place  of  De  L'  Isle's 
ence.     Besides,  it  is  proved  that  the  copper  must  have 

struck  up  to  be  re-engraved,  for  the  marks  of  the  former 
icters  were  still  partially  visible.  Then  we  have  put  it  in 
,'nce  to  you  in  regard  to  the  writings  under  the  hands  of 
ilon  and  Flechier,  that  one  of  those  eminent  persons  was 

in  1711,  because  we  have  produced  an  examined  copy  of 
latent  for  the  installation  of  his  successor  for  that  year, 
have  proved  that  Fenelon  died  in  1715.  We  have  pro- 
d  an  extract  from  the  Register  of  the  Chapter  of  Cambray, 
ng  the  day  and  hour  of  his  death.  So  that  the  alleged 
esses  to  tins  important  document  were  dead  before  the  map 
in  existence,  and  yet  the  writings  are  said  to  be  theirs, 
hen,  in  regard  to  Mallet  and  St  Estienne.     These  are 

whose  names  were  never  heard  of^  and  there  is  no  proof 
luced  in  regard  to  them.  They  are  men  merely  of  the 
|[ination,  and  the  map  can  derive  no  proof  of  its  authenti- 
from  their  names.  It  depends  upon  the  Jiandwriting  of 
two  others,  and  it  is  proved  in  the  most  distinct  manner, 

these  two  men  were  dead  years  and  years  before  the  map 
in  existence.     Is  it  necessary,  then,  to  proceed  further  in 
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regard  to  this  ?     Mr  Lizars  was  asked  to  say  which  wb  tki 
earlier  and  which  was  the  recent  impression  of  the  copper.   Hi 
gave  them  in  the  very  order  in  which  we  find  thie  changa 
were  made,  —  the  one  marked  B  was  the  oldest,  and  the  oai 
libelled  on  was  the  second,  just  bearing  out  the  real  evidence 
in  the  case.     All  those  witnesses,  likewise,  concur  in  remtrk* 
ing  on  the  ink  that  was  used  in  these  maps.     Teulet  aal 
Jacobs  are  both  minutely  conversant  with  the  process  of  imi- 
tating old  writings,  which  is  practised  to  a  much  greater  extent 
in  France  than  ever  it  has  been  used  here.     They  sakl  tUt 
the  ink  of  the  writing  said  to  be  by  John  Alexander  tod 
Philip  Mallet  satisfied  them  that  it  was  not  ordinaiy  ink, 
but  made  with  a  composition  of  china  ink,  yellow,  and  car- 
mine, and  in  various  places  in  these  writings  they  detected  the 
deposition  of  the  carmine  on  the  edge  of  the  letters.    Jaoob 
told  you  that  this  had  often  happened  to  himself  in  his  ova 
experience.     It  was  not,  he  said,  in  answer  to  one  of  your- 
selves, a  composition  which  he  had  invented,  but  one  whidi 
was  in  common  use  with  designers  who  were  employed  to  do 
the  same  thing,  which  has  been  attempted  to  be  done  here^  to 
imitate  old  writing.     Mr  Lizars,  also,  though  less  experienced 
in  such  matters,  concurred  in  the  view  taken  by  these  witnesses, 
that  these  writings  did  not  seem  to  be  written  with  common 
ink,  and  he  mentioned,  that  in  an   ink   so   composed,  the 
carmine,    being   the   heavier    colour,    would     necessarily  be 
deposited.     He  said,  too,  that  an  ink,  resembling  in  colour 
that  of  the  writings,  might  be  made  up  of  sepia  and  umber, 
but  which  would  be  effaced  by  rubbing  ;  and  that,  acting  upon 
that  knowledge,  he  had  made  the  experiment,  and  found  that  it 
yielded,  which  it  would  not  have  done  had  it  been  common 
ink. 

Then  we  come  to  the  internal  evidence  of  the  documents 
themselves,  and  I  am  now  going  from  stronger  points  to 
weaker.  It  is  very  singular  that  such  a  fuss  should  bare 
been  made  about  this  map  of  De  L'  Isle.  What  had  Philip 
Mallet  to  do  with  the  Alexander  family  ?  What  did  Flechier 
and  others  know  or  care  about  the  family,  as  to  make  it  a  matter 
of  such  mighty  consequence  to  those  parties,  when,  accord- 
ing to  this  statement  of  the  prisoner,  the  title  had  not  opened 
to  any  of  his  family  ?  There  is  Mallet  at  Lyons,  St  Estienne 
at  Lyons,  Flechier  at  Nismes,  John  Alexander  at  Antrim, 
and  Fenelon  at  Cambray.  Why  were  these  brought  into  the 
field  —  men  who  had  nothing  to  do  with  the  matter  ?  Was 
it  dignus  tali  vindice  nodus  f     One  would  have  thought  that 
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•ome  important  interest  of  the  moment  was  to  be  attended 
to^  but  that  interest  did  not  exist  till  about  a  hundred  and 
IcMly  years  afterwards.  It  is  impossible  to  read  these  letters, 
wm  far  as  I  can  judge,  without  holding  that  they  are  forge- 
rics.  Then  Mullet,  of  whom  noboiiy  has  ever  heard,  and 
who  writes  in  August,  1706,  is  made  to  die  before  April,  1707 ; 
and  then  there  is  Estienne,  of  whom  fame  has  heard  equally 
little,  and  we  can  find  no  trace  of  him.  Mallet  is  dead  ;  St 
Estienne,  his  intimate,  we  know  nothing  about.  Mallet,  in 
this  letter,  says,  that  he  took  the  precaution  to  have  it  duly 
attested  before  his  departure.  Why  did  he  get  it  attested  ? 
St  Elstienne  says,  that  Mallet's  note  is  most  precious.  I  do 
think  so,  too,  but  not  in  the  sense  he  wishes  to  convey.  **  I 
can  certify,"  he  says,  **  that  it  gives  in  few  words  an  extremely 
eorrect  idea  of  the  wonderful  charier  in  question."  Wonderful ! 
and  what  was  wonderful  about  it  P  '*  As  to  the  copy  of  this  char- 
ter, it  is  attested  by  the  keeper  of  the  records,  (r  archiviste,) 
and  the  Acadian  witnesses,  and  must  be  in  entire  conformity 
with  the  Register  of  Port  Royal.  While  at  Quebec,"  (and  he 
was  also  at  Quebec,)  **  I  had  heard  of  the  grants  to  the  Elarl 
of  Stirling,  but  my  friend  M.  Mallet  was  the  first  who  pro- 
cured me  a  perusal  of  the  charter."  Then  he  gets  a  perusal 
of  the  charter  itself  at  Quebec.  ^^  This  extraordinary  docu- 
ment extends  over  fifty  pages  of  writing,  and  the  Latin  any 
thing  but  classical ;  still,  as  a  Canadian,  somewhat  interested 
ID  its  contents,  I  am  bound  to  say,  that  I  read  it  from  end  to 
end  with  as  much  curiosity  as  satisfaction.  The  late  M. 
Mallet"  (he  is  now  dead)  *^  was  a  man  whose  good  qualities, 
and  rare  understanding  make  us  regret  a  death  which  snatched 
him  so  suddenly  from  his  friends.  He  had  foreseen  that  the 
copy  would  not  miike  the  charter  known  in  France."  As  a 
forgery  this  is  quite  intelligible.  It  is  the  train  of  circum- 
stances by  which  one  attestation  is  made  to  bear  upon 
another.  Although  what  we  have  to  do  with  it,  and  what 
any  body  has  to  do  with  it,  no  one  can  venture  to  say.  **  He 
had  foreseen  that  the  copy  would  not  make  the  charter  known 
in  France."  But  do  you  think  that  an  imperfect  note  on  a 
map  of  De  L'  Isle's  would  make  it  better  known  in  France  ? 
'*  Hence  he  conceived  the  idea  of  writing,  on  one  of  the  beauti- 
ful maps  of  Guillaume  de  L'  Isle,  a  note  which  all  the  world 
npight  read  with  interest,"  as  if  all  the  world  were  to  get  at  this 
map.  **  The  copy  of  this  charter  would  not  make  it  known 
in  France,"  and  it  is  not  one,  I  think,  that  all  the  world 
would  read.     <<  Had  he  lived  long  enough,  he  would  have 
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addeil  to  the  interest,  for  lie  wished  to  obtain  infonnation  in 
England  as  to  the  then  situation  of  the  descendants  of  the 
Earl  who  obtained  the  grants ;  and  all  the  information  which 
he  might  have  received  respecting  them,  he  would  have  trans- 
ferred to  this  very  mup."     Why  was  this  gentleman  so  much 
interested  in  the  descendants  of  the  Alexanders  ?  Wliy  should 
means  be  taken  to  make  all  [>ersons  in  France  acquainted  with 
the  existence  of  this  charter  r  What  could  it  concern  any  body 
but  the  descendants  of  the  Earl's  family  ?     It  is  utterly  out  of 
the  conception  of  man  to  suppose,  that  any  thing  could  inte- 
rest these  parties  in  regard  to  this  family,  when  they  knew 
nothing  about  them.     How  could  they  come  to  take  so  much 
trouble  about   this   matter  ?     This   is   in    1707.     Mallet   is 
hardly  cold  in  his  grave  —  we   are   taken   from    Lyons  to 
Nismes,  and  we  have  here  Esprit  Flechier,  Bishop  of  Nismes, 
made  to  say,  that  he  bore  testimony  to  the  copy  of  the  charter 
with  the  greatest  pleasure.     We  are  here  back  to  the  copy, 
and  how  he  came  by  it  is  not  explained.     This  is  not  two 
months  after  the  date  of  the  letter  of  Estienne,  whilst  the  copy 
of  the  charter  has  been  travelling  as  fast  as  the  note,  but  not 
in  the  same  direction,  for  the  charter  is  read  at  the  house  of 
Monsieur  Sartre  at  Caveirac.     But  why  should  the  Bishop  of 
Nismes  be  evoked  to  give  this  testimony  to  the  faithfulness  of 
this  translation  P     It  is  increilible,  but  it  is  one  of  the  train  of 
circumstances.     Two  months  afterwards,  there  is  a  letter  of 
25th  August,   from  John  of  Antrim  to  the  Marchioness  de 
Luml)ert.     ^'  I  cannot  express  to  you,  madam,  how  sensible  I 
am  of  the  honour  of  your  remembrance.     My  sincere  thanks 
are  also  due  to  Monsieur  de  Cambray,  since  he,  by  facilitating 
thejourney  of  my  friend  Mr  Hovenden,"  (we  heard  that  name 
in  the  affidavit  at  which  the  liand-writiuf^  of  Convers  was  at- 
tempted  to  be  proved  in  evidence,)   "  was  the  means  of  my 
being  so  quickly  put  in  possession  of  your  letter,  and  the  copy 
which  you  have  been  good  enough  to  forward  to  me,  of  the 
note  respecting  my  gi*and father's   charter."       (The  learned 
gentleman  read  and  commented  on  the  letter. 

Now,  this  is  almost  as  much  to  the  purpase  of  the  party  as 
if  it  had  been  made  for  them.  How  does  he  account  for  the 
original  charter?  His  grandmother  gave  it  "  to  her  sonwn^ 
law.  Lord  Montgomery,  in  order  that  lie  might  preserve  iS 
carefully  in  Casile  Ci)ml)er,  where  he  residetl."  There  ha^ 
been  a  succession  of  Earls  of  Stirling  from  the  First  to  the 
Fifth,  and  here  we  are  told  that  the  grandmother,  who  ha^ 
nothing  to  do  with  the  charter,  carries  it  with  her  to  Ireland  and 
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gives  it  to  Lord  Montgomery,  who  has  also  nothing  to  do  with 
It.  We  would  have  thought  that  it  would  have  been  found 
nearer  to  the  proper  proprietor  of  it ;  but  no,  it  is  said  to  have 
been  carefully  preserved  in  Castle  Comber,  where  Lord  Mont- 
gomery resided. 

Now,  we  come  to  the  Archbishop  of  Canibray,  and  he  writes, 
in  October,  1707,  —  "  The  friends  of  the  late  Mr  Ph.  Mallet 
will,  doubtless,  read  with  great  interest  this  letter  of  a  grand- 
son of  the  Earl  of  Stirling.     M.  Cholet,  of  Lyons,  setting  out 
to-day,  16th  October,  1707,  on  his  way  home,  will  have  the 
honour  of  delivering  it  to  Mr  Brossette  on  the  part  of  Madame 
de  Lambert.     To  authenticate  it,  I  have  written  and  signed 
tbis  marginal  note.*'     To  authenticate  what  ?     To  authenti- 
cate, 16ui  October,  1707,  a  letter  written  on  the  25th  August 
of  same  year  to  Madame  de  Lambert,  who  was  the  person  to 
whom  that  letter  was  addressed  !    The  thing  passes  all  credi- 
bility.    This  is  nothing  but  to  get  the  Archbishop's  name  on 
the  document.     Then  there  is  said  to  be  a  seal  on  the  in.^crip- 
tioD  of  the  tombstone  which  is  on  the  map.     A  mighty  matter 
has  been  made  of  this  seal.    I  take  the  prisoner's  statement,  in 
regard  to  it,  in  the  eleventh  article  of  his  minute,  —  ^'  That 
the  document,  No.  X.  is  the  letter  holograph  of  Mr  John 
Alexander  of  Antrim  to  the  Marchioness  de  Lambert,  above 
referred  to :  that  part  of  the  letter  and  the  seal  still  remain  ;  and 
tlkut  the  impression  of  the  seal  is  the  same  with  that  on  the 
parchment  cover  above  referred  to."     The  parchment  cover 
is  the  document  that  was  found  in  London,  and  on  which 
there  are  three  impressions  of  the  seal,  and  the  prisoner's 
ttatement  is,  that  the  impression  of  the  seal  is  the  same  with 
that'on  the  parchment  cover.     It  is  not  only  a  seal  of  a  like 
kind,  but  the  impression  must  have  been  made  with  the  same 
seal,     in  the  prisoner's  declaration,  accordingly,  his  attention 
«as  called  to  it,  and  he  declares,  on  being  interrogated  if  he 
has  examined  the  seals  upon  the  packet  alx)ve  mentioned, 
^tbat  he  has  not,  and  is  not  certain  that  he  ever  saw  them." 
And  the  cover  of  the  packet,  being  No.  83  of  process,  being 
ihewn  him,  declares,  he  does  not  think  he  ever  saw  it  before ; 
but  he  now  recognizes   the   indorsement   as  in  his  father's 
hindwriting,  and  that  the  seal  attached  is  an  impression  of  his 
gnndfathei^s  seal.     The  words  he  so  recognizes  are,  *  some 
tf  my  wifes  family  papers*      He  had  seen  that  seal  many 
jearsago;  not  later  than  1825.     It  is  in  possession  of  his 
■ster.  Lady  Elizabeth  Pountney."     Now,  this  Lady  Elizabeth 
Fountney  is  on  the  list  of  witnesses  given  in  for  the  defender. 
Gentlemen,  the  use  of  the  seal  there  one  can  easily  divine. 
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^^■that  ihe  »eai  ihoolil  bav«  bren  considemi  oriucb  momeni 
la  1707t  within  a  month  or  two  ufier  tite  li'itrr  wn*  writtetii  is 
not  «>  emy  to  ilivini!,  Dul  Uiere  is  litre  uii  irnjtortunt  mnaric 
lo  be  niatle,— if,  as  tlic  pruoncr  says,  hi&  !>i?ttt^r  mdji  in  poNM-ssion 
of  Ihe  seal  from  whicli  nil  ihww  WFtrnil  imjirL-siions  were  loltcn; 
if  there  is  any  forgtrv  in  any  dd«  of  thtse  ducunients ;  if  wc 
connect  (he  prisuntr  with  ihi«  h-uI  ;  is  iliis  not  a  [>ruof  that 
he  was  connected  with  the«;  forgerivs.  How  conitn  it  lluit 
this  seal  is  in  possotsion  of  his  sister ;  anil  bow  comra  it  tliat 
Uiis  sister,  beine  in  the  list  of  the  priitoner's  witnesses,  has  not 
been  brought  torM-nrtI  to  explain  in  n-gnrd  to  tiiut  seal? 
The  next  document  to  be  found  in  the  miip  is  that  detached 
from  it  by  Mr  Lixiii-s.  Tlie  inscription  on  the  lonibstime 
bears  to  be  ulitsiei]  by  it  writing  of  dale  6th  October,  1723. 
"  This  is  ft  litiihful  copy  of  the  inscription  to  the  memory  of  John 
Alexander,  £<4].  upon  the  tablet  over  his  tond)  at  Newton- Ards, 
county  of  Down,  irt-land.  Stratford- upon- A  von,  October  6, 
1723.  W.  C,  Gordon,  jun."  Then  iliere  is  anoiher  document 
which  bcnrn  no  signaiiire,  but  which  is  on  the  back  of  the  map. 
"Tliis  inscription  has  been  commuiiicaletl  by  Miiihimc  ue 
Lanilwri.  Since  the  death  of  Mr  Alexander  in  1712,  this 
lady  has  not  ceased  to  bestow  on  the  son  of  this  disiitiguii^ed 
man  marks  of  her  good  will  and  friendship.  This  son  is 
bvourably  known  in  England  as  a  Protestani  clergyman,  and 
a  learned  philologist.  In  the  knowledge  of  oriental  langua^ 
h«  is  almost  without  a  rival.  He  is  at  the  head  of  a  colh^ge, 
lor  the  education  of  young  clergymen,  established  at  Struiford- 
upon-Avon,  in  the  county  of  Warwick."  This,  gentlemen,  ii 
just  another  proof  of  the  obser\'aiion  1  have  been  making  to  you 
throughout;  that  it  is  impossible  to  conceive  how  all  these  things 
came  to  beoccomulaied  here  for  a  purpose  of  the  object  of  whim 
ibere  is  no  trace  whatever.  You  have- Miidume  de  Lambert 
taking  all  this  interest  for  nothing.  She  makes  inquiries  whei 
(here  15  no  occaxion  fur  it;  and  what  can  be  the  mcnningo 
all  this;  but  that  these  documents  were  accumulated  to  Rllxq 
tlic  links  that  were  said  by  the  Lord  Ordinary  lo  be  wniitin| 
in  the  prisoner's  claim?  It  Is  an  extriioriiitmry  fact  this 
on  removing  this  document,  there  should  be  Ibund  an  extract 
from  a  letter  of  Fenelon,  written  in  ItidS,  which  you  Iwv 
heard  read.  There  is  here  an  asterisk,  which  must  have  beci 
intcniled  to  refer  to  something;  and  at  the  bottom  of  Juhi 
Alexander's  Idler  there  is  also  an  asterisk.  You  will  look  &t 
these,  and  you  will  see  whether  it  is  a  matter  you  cuit  brin^ 
yourself  lo  believe,  that,  at  diis  point  of  time,  all  these 
things  should   have   been   going  on  in   1706,  iu 


STYLIKQ  HIMSELF  EARL  OF  STIRLING.  227 

to  this  docament,  as  if  the  public  in  France  had  taken  an 
interest  in  the  matter.  From  the  beginning  to  the  end  there 
is  notliing  in  these  documents  that  could  be  of  use  to  any 
mortal  man  but  to  this  prisoner.  And  just,  last  of  all,  look 
at  the  figure  7  at  the  upper  corner.  Look  at  that  figure  nar- 
rowly^  and  you  will  find  that  it  has  been  originally  a  different 
one.  The  conclusion  I  draw  from  that  is,  that  one  is  not  apt 
to  mistake  the  date  of  the  century  in  which  they  are  writing, 
although  sometimes  the  year.  If  you  were  writing  in  1723, 
it  is  not  likely  you  would  make  1623;  and  if  you  were  fabri- 
cating a  document  in  1823,  of  date  1723,  you  might  very 
readily  write  1823 ;  and  this  is  a  circumstance  of  no  small  im- 

?>rtance  when  taken  in  connection  with  the  other  evidence. 
6  my  eye,  it  looks  as  if  it  had  been  originally  1823,  but 
whether  it  be  so  or  not,  may  not  be  determined  ;  but,  at  all 
events,  you  will  be  satisfied  upon  examination  that  it  has  been 
a  different  figure.  It  looks  as  if  the  party  had  forgot  his  lesson 
when  engf^ed  in  the  fabrication  of  the  document.  And  then, 
on  the  back  of  this  tombstone  inscription,  we  have  the  trace  of 
another  map  of  Canada.  We  heard  from  the  evidence  of 
Leguix,  that  there  were  frequent  applications  for  maps  of 
Canada  by  an  Englishman ;  and  here  you  have,  on  the  back 
of  one  of  the  documents,  pasted  over  a  writing  which  was 
meant  to  be  kept  out  of  view,  a  portion  of  another  map  of 
Canada;  and,  in  all  likelihood,  this  tombstone  inscription  was 
written  on  the  back  of  this  portion  of  the  map  to  prevent  you 
from  seeing  what  was  below  it ;  as,  had  the  inscription  been 
written  on  an  ordinary  piece  of  paper,  the  writing  below 
would  have  appeared  through  it.  Well,  then,  you  have  here 
a  portion  of  another  map  of  Canada ;  and  it  is  a  circumstance 
for  you  to  decide  whether  this  may  not  have  been  a  cutting 
from  one  of  those  other  maps  of  Canada  which  had  been 
bought  by  this  party. 

Now,  gentlemen,  I  have  shewn  you  that  it  is  impossible 
that  any  of  these  writings  could  have  existed  of  the  date 
they  bear,  because  they  bear  reference  to  others  of  a  similar 
date,  by  which  they  are  proved  to  be  forgeries.  I  have 
proved  to  you  that  the  ink  is  a  composition,  and  not  a 
natural  ink ;  and  when  you  look  to  these  letters,  and  consi- 
der the  object  for  which  they  were  brought  up,  and  see 
how  completely  they  are  crowded  together  on  a  map  bearing 
the  autographs  of  eminent  men,  in  a  manner  such  as  never 
was  before  presented  in  like  concatenation,  am  not  I  entitled 
to  tell  youy  that  this  is  a  forgery  by  this  party  for  his  own 
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purposes  i  And  Me  bow  wdl  they  tally  with  that  which  was 
necessary  to  promote  his  end !  He  may  himself  have  been 
deceived,  let  me  say ;  but  see  how  completely  they  tally  in 
furtherance  of  his  interest !  Observe,  his  title  had  been 
reduced  because  of  a  defect  in  two  descents  which  these  docu- 
ments go  to  supply.  They  could  not  have  come  at  a  more 
opportune  time,  —  they  could  not  have  filled  up  the  blank 
more  naturally.  There  >%'as  a  second  marriage  to  be  made 
out  between  John  of  Antrim,  whose  first  wife  was  the  heiress 
of  Gartmore,  and  Miss  Maxwell,  to  serve  the  interest  of  the 
prisoner ;  and  in  his  action  against  Graham  of  Gartmore,  he 
averred  that  he  was  the  great-grandson  of  the  marriage 
between  John  of  Antrim  and  the  heiress  of  Gartmore.  But 
then  in  the  course  of  the  process  it  was  found  that  he  could 
not  be  the  heir.  In  the  defences  originally  it  was  admitted 
by  my  learned  friend,  that  in  no  part  of  the  record  was  there 
any  allegation  of  a  second  marriage  of  John  of  Gartmore; 
and  when  he  was  driven  from  his  stronghold,  he  says,  that  it 
was  only  by  the  documents  since  discovered  that  he  came  to 
the  knowledge  of  his  descent  from  the  alleged  second  marriage. 
When  every  thing  was  struck  beneath  his  feet,  he  was  obliged 
to  take  this  new  ground;  and  is  not  that  circumstance  of  great 
importance,  even  in  the  question  of  a  forgery  ?  The  appear- 
ance of  the  former  case  was  desperate,  and  a  new  ground  was 
in  consequence  taken,  and  an  attempt  to  make  a  new  mar- 
riage, which  was  never  before  known  or  heard  of.  Taking  all 
die  facts  together,  I  say  that  such  combinations  are  so  incred- 
ible as  to  justify  any  one  in  concluding  that  it  was  absolutely 
impossible  they  could  take  place. 

The  bookseller  proves  to  you  that  there  were  repeated  inqui- 
ries at  his  shop'^by  an  Englishman,  for  a  map  of  Canada  by  De 
L'  Isle  of  1703 ;  that  he  came  repeatedly,  and  l)ought  several 
maps  of  Canada,  not  giving  a  large  price  for  them,  but  bujing 
this  ^<  beautiful  map''  for  about  fourteen  pence ;  and  this  was 
the  "  beautiful  map"  that  was  to  be  treasured  up  to  instruct  the 
whole  of  France.  It  is  a  map  of  1703  that  is  asked  for,  and 
searched  for;  and  why  any  body  should  be  peculiarl}*  onxioos 
for  a  map  of  that  date,  is  a  matter  which  you  are  entided  to 
take  into  consideration.  Then  this  map  is  got  in  the  house 
of  Mademoiselle  Le  Normand.  Is  he  acquainted  with  her? 
Look  at  his  declaration.  He  there  admits  he  is  acquainted  i^ith 
her.  You  have  all  things  concurring  to  support  the  condtt- 
sion  that  this  forgery  took  place  there.  This  map,  in  its  pre* 
sent  shape,  we  are  told,  was  brought  by  two  ladies,  fushionablj 
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dresBcdy  to  the  honse  of  Mademoiselle  Le  Normand,  and  left  on 
a  sofa  in  the  room  ;  and  this  is  all  the  history  that  we  have  of 
these  documents.  You  have  no  other  account  of  how  it  was 
found.  You  have  a  dark  allusion  to  a  Minister  of  State,  who 
is  supposed  to  have  had  the  documents  in  his  possession,  and 
to  have  sent  them  to  this  fortune-teller.  In  her  letter  of 
13th  August,  1838,  to  the  prisoner,  she  gives  this  account  of 
it:  **  Subsequent  to  the  year  1789,  it  (the  map  of  Canada)  was 
sold  with  a  number  of  other  papers.  A  dealer  in  old  books 
resold  it  to  an  amateur;  this  amateur  presented  it  to  a  Minister 
of  State,  who  was  curious  in  autographs,  &c.  &c.  The  fact  is, 
that  this  map  is  worthless,  as  far  as  French  politics  go."  If 
■*  worthless,  what  was  the  use  of  a  Minister  uf  State  departing 
from  his  duty,  and  robbing  the  Archives  of  France,  to  put 
into  the  hands  of  Mademoiselle  Le  Normand  this  document, 
to  advance  the  prisoner's  interest.  One  proof  of  its  fabrica- 
tion, independently  of  all  others,  is,  that  there  was  here  no  use 
for  concealment.  It  was  *^  worthless  so  far  as  French  politics 
go,''  and  why  should  there  be  any  concealment.  But  it  could 
not  be  accounted  for,  and,  therefore,  it  dropped  from  the 
clouds,  like  the  excerpt  from  the  charter,  and  like  the  English 
documents.  You  have  not  one  particle  of  evidence  that  can 
account  for  the  discovery  in  an  honest  way,  but  the  forgery 
jdoes  account  for  them.  Let  the  forger  be  who  he  may,  this 
escerpt  and  these  writings  on  the  back  of  the  map  are  each 
and  all  of  them  forgeries. 

Now,  without  troubling  you  farther  upon  this  point,  I  shall 
go  back  to  the  fourth  and  fifth  charges ;  and  I  think  we  may 
proceed  to  inquire  how  these  two  forgeries  bear  upon  them. 
There  is  certainly  no  direct  evidence  that  the  prisoner  at  the 
bar  was  actually  the  hand  by  which  they  were  forged ;   but  if 
the  excerpt  1639  is  proved  to  be  a  forgery,  just  see  how  im- 
portant an  element  that  single  circumstance  is  of  itself,  in 
proving  also  that  the  French  documents  must  be  forged  also. 
The  two  things  reflect  light  on  each  other.     There  is  no  such 
thing  as  a  French  charter  proved ;  it  never  existed  any  where. 
You  find  it  reviving  again  in  a  distant  place,  and  coupled  with 
a  thousand  details,  that  strangers  could  not  be  conversant  with. 
If  the  excerpt  of  1639  be  false,  then  the  French  documents 
fall  to  the  ground.     If  the  charter  lb39  falls  to  the  ground,  is 
it  not  strange,  that  you  find  in  a  document  published  in  France, 
all  the  important  clauses  of  that  charter, — this  l)eing  only  the 
destination,  for  nothing  else  is  given  useful  to  this  prisoner — 
revived  and  brought  forth  again.     It  is  of  consequence  that 
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vou  should  satisfy  yourself  whether  there  was  a  charter  of  1 699. 
Nolxxly  can  have  a  doubt  of  its  being  a  forgery.  Then  how 
were  strangers,  at  the  distance  of  a  century,  to  fall  upon  those 
details  about  a  family  of  whom  they  knew  nothing,  which  you 
find  in  the  heart  of  this  document  P  Who  cared  about  the 
family  of  Alexander,  and,  above  all,  who  knew  them  ?  It 
must  have  been  some  one  who  had  a  knowledge  of  the  matter 
that  forged  or  directed  these  forgeries ;  and  who  could  it  be 
but  some  one  who  had  the  elements  of  information  necessary 
for  filling  up  the  details  which  are  in  the  body  of  that  forgery  of 
Mallet's  P  Who  could  be  the  forger?  Who  could  have  known 
about  Hovenden,  and  about  John  Alexander,  and  all  the  other 
parties  brought  forward  in  the  civil  action,  and  which  were  so 
necessary  for  the  accomplishment  of  his  design  P  Who  could 
have  known  in  1706  of  things  that  were  necessary  for  the 
prisoner  to  have  proved  in  18!37  as  having  happened  then  P 
Whether  the  forgery  was  done  by  the  actual  hand  of  the 
prisoner  or  not,  is  it  not  clear  that  it  was  for  his  ends,  and  his 
ends  alone,  that  this  took  place  P  It  was  from  information 
that  he  possessed  that  this  fubric  was  reared.  Was  it  not  to 
raise  up  a  new  case  in  consequence  of  the  failure  of  the  former 
one?  It  was  necessary  for  his  purposes,  then,  that  this  for* 
gery  was  made.  Then,  gentlemen,  his  being  alone  cognizant 
of  the  necessary  information,  no  other  person  being  concerned 
in  the  matter,  brings  the  forgery  down  to  himself.  Is  he 
not  in  France  after  the  first  interlocutor  of  Lord  Cockbum 
is  pronounced,  \\hich  actually  demolished  his  case  P  You 
find  that  he  leaves  this  on  Idth  December,  18«'36,  Lord  Cock- 
burn's  interlocutor  being  pronounced  upon  the  10th.  He 
goes  to  (Vance  under  a  borrowed  name — he  will  not  tell  his 
purpose  in  going  there — he  will  not  tell  where  he  staid — he 
will  not  state  his  name  in  his  passport — he  throws  Made- 
moiselle Le  Normand  overboard  in  his  declaration  until  she 
is  forced  upon  him — he  is  found  then  in  communication,  in 
daily  and  constant  communication,  at  night  with  that  lady — 
he  makes  repeated  motions  for  delay  after  the  interlocutor  is 
signed. 

(The  Court. — No  part  of  that  was  read. 

Mr  Robertson. — My  attention  was  not  called  to  it,  my 
Lord. 

Solicitor-General. — Well,  then,  it  is  no  matter.) 

The  interlocutor  is  pronounced  on  the  10th  December,  the 
English  documents  were  found  in  April,  and  the  French 
documents  were  found  in  Julv.      Where  P     In  the  house  of 
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Mademoiselle  Le  Normand,  The  documents  are  not  put  into 
the  prisoner's  possession*  He  sends  over  his  son  to  Paris,  and 
the  documents  are  given  to  him  by  that  lady,  and  they  are 
produced  here  in  I^vemben  Now,  when  these  forgeries  are 
for  his  ends— -when  the  civil  case  rendered  it  necessary  that 
they  should  appear  at  that  time — when  you  find  him  in  close 
communication  with  the  party  from  whose  house  they  came, — 
I  submit  to  you  that  it  is  proof,  with  which  any  Jury  ought  to 
be  satisfied,  that  this  prisoner  was  art  and  part  in  that  forgery. 
He  puts  them  into  the  civil  action  for  his  own  purpose,  and 
he  is  liable  to  all  the  suspicions  that  would  attacn  to  a  party 
in  such  a  situation ;  and  my  conclusion  is,  that  if  he  is  not  the 
actual  hand  that  forged  them,  he  is  so  mixed  up  with  the 
forgery,  and  so  much  in  the  knowledge  of  it,  that  you  cannot 
deal  with  him  otherwise. 

It  is  not  enough,  however,  to  hold  him  to  be  the  forger,  or 
to  prove  that  the  documents  were  forgeries,  unless  you  hold 
him  also  to  be  the  utterer  with  the  guilty  knowledge  that  they 
were  forgeries.  It  is  not  disputed  that  he  put  them  into  Court. 
It  has  been  proved,  and  it  is  admitted,  that  the  excerpt  was 
ottered  by  him,  and  it  is  proved  that  the  other  documents  were 
delivered  by  the  hand  of  his  own  son.  These  are  forged 
documents,  and  you  have  his  own  admission  that  he  is  tlie 
ntterer  of  them.  It  was  he  alone  who  was  connected  with  the 
act  of  uttering.  Feeling  the  importance  of  what  had  been 
transacted  in  Paris,  he  comes  to  Court  with  the  document — 
the  seal  is  broken  in  open  Court, — he  even  adds  to  its  authen- 
ticity in  this  way,  ana  he  cannot  sliake  himself  quit  of  it, — 
he  takes  the  whole  responsibility  on  himself — he  obtained  the 
document  in  France — he  brought  it  here  and  put  it  into  the 
hands  of  the  Court  himself.  This  is  a  most  important  ele- 
ment for  your  consideration.  It  will  not  do  to  convict  him, 
even  although  you  were  satisfied  that  the  documents  were 
foiged,  till  you  are  satisfied  that  he  has  been  the  utterer  in 
gauty  knowledge.  If  he  is  the  forger,  he  must  have  been  the 
utterer;  and  if  he  has  been  forging  and  uttering,  tliere  can  be 
no  question  as  to  his  guilty  knowledge.  But  if  you  should 
liola  that  there  is  not  such  evidence  as  to  make  him  the  actual 
fid)ricator  of  the  instrument,  or  art  and  part,  and  cognizant 
of  the  fabrication,  then  it  is  necessary  tnat  he  uttering  the 
document  be  proved  to  have  so  uttered  them  in  the  knowledge 
and  belief  that  they  were  forged.  Now,  on  that  point  I  think 
Cbere  is  the  strongest  evidence.  The  presumption  is  always 
agaiDSt  the  utterer,  unless  he  clear  himself  to  the  satisfactioa 
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of  th«  Jury,  uhI  stTe  ■  aUufactOfy  acscount  of  how  the  doca- 
mvnt  aun«  inio  his  poweuioa.  U  was  for  him  to  explain 
bow  he  wu  deceived.  He  is  on  hb  proof^  umI  be  mou  free 
himiteir  from  the  delinquencr*  The  «iiiu  is  upon  him,  sod 
upon  liim  alciue.  Then,  again,  here  is  not  onlj  the  legal  pn- 
itnmpiiou  against  this  prisoner,  but  it  b  his  interest  that  Ja 
^oiie  aJvancctl  by  this  instrument.  You  liave beard itprored 
what  he  did  between  1829  and  1831  b^  the  evidence  of  Tyn«n, 
who  &liews  how  much  money  he  raised  on  tlw  plea  of  that 
fabricated  excerpt.  Hl-  raised  L.IU,(>00  upon  it,  and  t 
use  nf  it  in  eighteen  months.  From  bfing  an  ubscuro  cdiool 
tnastor  in  Worcester,  poor  in  circumstitiices,  his  Csmilv 
distre§s,  all  ot  uncc  he  sturls  up  ihe  Earl  of  Stirling,  and  < 
no  better  ground  thuii  in  that  excerpt.  He  possesse: 
of  the  property  ofoihento  the  extent  of  L.ia,(M»0.  He 
ns  in  his  declarution  thai  he  opened  un  office  in  Parliuimi 
Street,  London,  fiir  the  sale  of  lanth  iti  Cntmda,  and 
ndmils  that  he  issued  an  address  to  bis  Caiiadiao  subjn 
All  tills  was  to  advance  his  own  end,  anil  lo  enable  bim 
get  money  without  any  thing  in  return.  He  does  all  ihia 
a  time  when  he  had  nothing  to  go  upon.  All  diese 
are  for  the  purpose  of  advancing  his  own  interest  under  ci 
cumstances  which  no  honest  man  could  Imve  thought 
adopting  for  snch  an  end.  He  gets  money  advanced  to  bi 
on  a  shadow — on  a  docnment  that  has  turned  out  to  be 
forgery.  He  raises  L.13,U00  to  benefit  himself  under  ci 
cumstances  which  would  be  considered  usurious  on  the  pt 
of  ilic  lenders,  by  what  one  of  yourscKes  called  a  contract  i 
hazard.  He  gets  a  number  of  paintings  and  sells  them  _ 
tt  is  out  of  the  ordinary  coune  that  he  goes  to  deal  with  tbtt 
matter,  and  all  that  he  does  Is  gnmndcd  on  this  fobrkaW 
instrument.  At  this  time  he  was  proving  the  lenor  in  Court 
The  iii-st  action  was  brought  in  1829.  It  is  ilismlssed.  b 
be  staggered  by  that  ?  Does  that  cause  him  to  gire  up  tui 
practices?  He  enters  into  a  second  process  in  I830(  Bad 
again  he  makes  use  of  tlie  same  documents  as  odininictci  of 
evidence,  which  be  was  told  would  not  sustain  him.  Noti 
docs  he  do  diat,  but  be  raises  an  action  of  reductioo-ininrab^ 
tion  and  dcclanitor  in  the  Court  of  Session  against  Willioi 
Cunningham  Graliam  of  Gartmore ;  and  it  is  to  support  that 
reduction,  and  to  enable  bim  to  raise  money  on  the  sea  ~'~ 
of  the  Caniuliun  and  Scotch  estates,  that  all  these  acts 
place.  Is  it  possible,  then,  that  there  could  be  other 
guilty  knowledge  of  the  forgery  of  those  documents  in 
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individual  ?    See  the  necessity  under  which  he  was  labouring, 
— see  also  his  interest  in  advancing  them.     He  had  no  other 
means  to  prosecute  his  allied  claim  than  by  forgery.     He 
was  a  man  of  desperate  fortunes.      He  had  become  a  mere 
adventurer  in  the  market,  and  I  say  it  is  utterly  impossible  to 
give  him  the  credit  of  good  faith  in  this  matter.     An  honest 
man,  having  a  just  claim,  would  first  have  established  his  title. 
It  was  impossible  that  the  prisoner  could  do  this ;  but  if  he 
had  believed  it  to  exist,  he  would  have  gone  to  work  in  a 
totally  difierent  manner.      He  would  have  gone  to  establish 
his  right  to  the  peerage  in  the  first  instance,  and  his  right  to 
the  titles  in  the  second.      If  a  person  goes  from  shop  to  shop 
— a  poor  man  say — passing  a  pound  here,  and  a  pound  there, 
and  a  third  in  another  place,  and  they  are  found  out  to  be 
forj^ed,  the  repetition  of  the  fact,  and  the  impossibility  of 

E'vmg  a  good  account  of  how  he  came  by  them,  is  a  proof  of 
s  guilt.  These  are  the  circumstances  that  fix  the  crime 
upon  this  prisoner.  When  you  find  him  in  possession  of 
nothing  but  forgeries,  when  you  find  him  uttering  them  again 
and  again,  what  is  he  but  a  person  in  the  same  circumstances 
with  many  others  whom  you  have  seen  so  often  convicted  of 
fiMgery  at  the  bar  on  evidence  not  of  so  striking  a  kind,  con- 
vi^ed  by  the  mere  repetition  of  the  crime  ?  Look  at  the  pro- 
ceedings, and  how  they  began.  He  is  proved  in  1815  to 
have  had  no  title.  Corrie  says,  ^^  I  won't  be  your  solicitor, 
because  you  have  shewn  me  nothing  that  can  support  your 
title."  In  1829,  what  had  he  but  the  excerpt,  and  was  he 
entitled,  on  that  miserable  document,  to  rear  himself  into  the 
Earldom  of  Stirling  ?  He  issues  his  proclamation  to  his  Cana- 
dian subjects,  hepasses  his  service,  and  still  he  has  nothing  but 
diat  excerpt.  This  tide  is  challenged  in  the  most  solemn 
Banner.  The  Officers  of  State  brin^  an  action  to  shew  that 
it  is  fiibe  and  foiged, — ^he  is  put  on  his  guard,  and  does  he 
DOW  take  benefit  of  the  knowledge  and  warning  forced  on 
him  ?  No;  he  still  perseveres.  His  title  was  knocked  from 
Older  him  in  1836.  The  Lord  Ordinary  puts  the  case  on 
grounds  which  .he  must  have  seen  utterly  demolished  his 
daim,  which,  for  twenty-one  years  of  his  life,  he  sought 
to  maintain.  All  was  a  falsehood  during  these  twenty-one 
years^  and  now  he  saw  tlmt  it  would  not  serve  his  pur- 
poses. The  title  which  he  sought  to  maintain,  from  the 
date  of  that  interlocutor  he  was  forced  to  renounce. 
Does  he  now  depart  from  a  plea  raised  on  a  grant  which  he 
saw  to  be  false — does  he  do  any  thing  to  make  reparation  for 
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the  sums  of  money  he  had  obtained  unworthily — does  he  stop 
in  his  practices?  No»  his  story  now  is, — and  is  it  not  a  proof 
of  guilty  knowledge  ? — **  I  will  prove  a  second  marriue  —  a 
marriage  with  Miss  Maxwell.  I  am  now  descended  from 
Miss  Maxwell."  Should  he  not  have  been  cautious  before  he 
changed,  and  took  up  a  new  position,  when  he  found  that 
Gartmore  was  a  family  with  which  he  could  not  connect 
himself  ?  When  he  found  that  all  would  not  do,  should  he 
not  then  have  changed  hb  course,  and  made  amends  for  all 
the  evils  he  had  done,  by  nt  least  proving  the^  second  marriage 
before  he  went  farther  ?  The  Lord  Ordinary's  interlocutor  b 
dated  on  the  10th  December,  1836;  and  he  leaves  this  for 
France  on  the  18th  December.  On  the  10th  December,  his 
family  are  in  the  management  of  his  case.  They  are  resident 
in  Edinburgh  —  they  are  here  on  the  spot;  but  he  is  not 

? roved  to  he  resident  in  Edinburgh,  livmg  with  his  family. 
le  is  found  leaving  this  countiy  on  the  18th,  and  on  tlie21st 
he  is  in  Paris.  Where  was  he  then?  Has  he  told  you? 
What  do  you  know  of  him  except  this,  that  he  was  staying 
nobody  knows  where,  and  thnt  ne  was  doing  nobody  knows 
what,  unless  lie  was  engaged  in  this  very  forgery?  He 
was  in  constant  communication  with  nobody  except  Made- 
moiselle Le  Normand.  Benubis  told  you  that  he  called  upon 
that  lady  almost  every  evening  at  eight,  hikI  remained  till  ten 
o'clock.  In  his  own  declaration  he  sav.s,  that  he  occasionally 
did  visit  her.  There  he  is  then  at  her  house,  even  on  his 
own  declaration.  He  is  there  frequently  daily,  and  it  is  the 
only  house  in  which  you  find  him,  and  the  only  person  with 
whom  you  find  him  in  communication  is  this  Mademoiselle 
Le  Normand.  These  French  forgeries  were  then  executed. 
This  map  is  discovered,  and  it  is  produced  for  his  purposes. 
His  attention  is  called  by  the  Court  to  his  acquaintance  with 
I^e  Normand,  and  he  is  required  to  explain  how  the  document 
came  into  his  possession.  He  makes  a  declaration  which  has 
been  laid  before  you,  and  though  now  put  upon  his  guard,  he 
adiieres  to  every  thing  that  he  said  before,  and  maintains  that 
he  is  in  good  faith  in  regard  to  this  document.  The  forgeries 
were  committed  when  his  case  was  desperate  —  when,  unless 
something  additional  was  done,  he  must  have  gone  to  the 
wall.  It  is  not  immaterial  to  notice,  that  every  thing  he  has 
gone  upon  is  anonymous.  The  similitude  of  the  hand-writing, 
which  is  nothing,  has  been  talked  of,  and  all  that  can  be  said 
of  the  document  is,  that  it  is  a  good  forgery.  It  is  written 
with  an  ink  of  a  certain  composition  —  there  are  colouring 
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and  acids  found  in  the  paper,  and  every  ihing  \ 
^ncl  that  was  expected  to  be  found  under  such  circumstances. 
It  is  impo^ible,  then,  to  shj-,  that  he  was  not  connected  with 
the  forgety.  His  claim  is  utterly  done  away  with  by  tlie 
Lord  Ordinary's  interlocutor,  and  nothing  but  the  interposi- 
tion of  Providence  could  liave  come  to  his  aid.  He  departs 
irom  this  to  make  up  the  links  found  to  be  wanting  in  hit 
descent,  and  he  brings  no  more  than  what  is  necessary  to  bring 
out  his  case.  Has  he  given  always  a  right  account  of  those 
matters?  Look  at  his  declaration  in  the  Civil  Court.  (The 
leame<I  gentleman  then  read  over  the  prisoner's  judicial  decla- 
nUioti  before  the  Court  of  Session,  and  his  declarations  before 
the  Sheriff,  pointing  out  various  discrepancies,  particularly 
with  rrgard  to  the  debt  to  Mademoiselle  Le  Normaod.)  He 
•dmitted  that  he  was  in  debt  to  her  400,000  francs,  that  is, 
L.16,000,  but  staled  that  it  was  to  be  paid  in  fixed  instal- 
ments, and  wiitiout  any  reference  to  his  success  in  the  action  ; 
while,  from  a  document  found  in  liis  desk,  it  was  proved  that 
Ite  had  become  bound  to  pay  her  100,000  francs  within  six 
months  after  he  had  recovered  his  estates,  and  the  remainder 
in  iiistalmenis  thereafter.  This  was  a  matter  that  could  not 
have  escaped  his  recollection.  He  said,  in  his  declaration, 
that  she  trusted  to  his  honour ;  but  tlie  search  of  papers  made 
at  his  house  completely  disproved  that.  He  refused  to  tell 
nnder  what  name  he  travelled,  and  where  he  stayed  —  he 
refused  to  give  the  information  that  might  establish  his  inno- 
cence, if  he  was  innocent,  and  he  had  not,  down  to  the  present 
moment,  told  any  thing  in  regard  to  these  matters,  and  was 
contented  that  the  case  should  go  to  the  Jury  under  all  those 
luspicious  circumstances.  In  what  manner  could  any  body 
be  compromised  by  hisdisclosing  under  what  name  he  travelled, 
and  where  he  lived — and  for  what  conceivable  reason  did  he 
conceal  this  information  from  the  crown,  if  his  proceedings  in 
France  were  innocent,  and  when  he  knew  that,  if  innocent, 
his  case  would  have  been  benefited  by  the  disclosure?  He 
had  thus  brought  a  charge  against  himself,  and  would  not 
enable  the  crown  to  deal  with  the  question  of  his  innocence. 
He  had  not  told  how  the  advances  were  made  to  him  by 
Nfndeinoiselle  Le  Normand.  The  obligation  he  gave  her  for 
1  „  16,000,  was  totally  unaccounted  for.  He  said  it  was  for  an 
liisolute  debt,  and  had  no  reference  to  the  present  proceed- 
I  tags.  On  the  search,  there  was  found  in  his  house  the  fol- 
L  lowing  document  under  his  sign  manual.  (The  Solicitor- 
I  Gewral  then  read  the  Extract,  No.53of  Productions,— p.  82.) 
^■^hcre  now  was  the  statement  in  his  declaration,  that  ihis 
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'  to  the  present  proceedings."     H« 


debt  had  no  reference 

•nil  nhe  were  joint  fBbricators  of  those  French  documents, 
niul  boih  of  iliem  Jnttrwtrd  in  the  proceedings.  Do  yon 
then  believe  diat  j-ou  would  Iintc  lieard  a  wtird  of  iho 
truth  of  llicsc  oblictttioiis,  if  the  ptrisoncr  could  Imve  helped  it  ? 
Du  you  tiL-licvc,  thnt  in  Wa  declaration,  he  was  s]teukiiig  the 
initb.  Why  did  he  not  tell  the  truth?  What  occusioii  wiu 
there  for  fabrication  ?  Could  it  have  been  any  disgrace  lo  him 
that  Miulemoiselle  Le  Normniul  liiid  been  ennblod  to  acconi- 
Rimlali-  him  with  I„  16,000,  and  thnt  he  wna  to  pay  it  back  lo 
her.  Hilt  decluratioiis  arc  contradictions  from  beginning  ID 
em).  AnoUier  suspicious  circunisunce  'm,  that  in  his  oor- 
rmpcmdence  with  Mademoiselle  Le  Normnnd,  she  had  inti- 
maied  lo  him  thnt  they  had  found  out  the  muu  at  the  quay, 
and  that  they  wished  turn  to  go  to  Scotland.  This  was  the 
man  who  bad  sold  the  map  to  the  prisoner.  Another  suspi- 
cious circumstance  was,  that  Mademoiselle  Ix  Normand 
cautioned  him  to  destroy  sXl  papers  and  letters  that  might  be 
prejudicial  to  him.  These  arc  points  which  I  merely  wish 
you  to  keep  in  view.  The  Solicitor-GenerHl  then  com- 
mented at  some  length  on  the  letters  of  Miult^moiselle 
Le  Normand  to  the  prisoner,  which,  he  maintained,  brought 
the  two  parties  distinctly  into  contact  in  the  fabrication  uT 
the  document.  Then  as  to  the  English  documents,  ihcji 
too,  hud  been  found  in  the  very  nick  of  time,  lo  be  pr(^ 
duced  in  Court.  It  was  for  ttic  Jury  to  look  at  iliose  doco* 
ments  with  the  rest,  and  say  whether  they  were  not  forged  as 
well  as  the  others.  It  was  impossible,  he  conceived,  that  ihcy 
could  find  the  one  set  of  documents  forged,  and  the  other* 
not.  Was  it  not  odd,  continued  the  learned  geutleman,  tiial 
precisely  at  this  time  they  should  get,  through  the  twopenny 
post,  anodier  set  of  documents,  w-liich,  when  dovetailed  into 
the  other,  acted  their  part  in  the  filling  up  of  the  defects  ia 
ihepedigree  which  the  Lord  Onlinnry  proved  to  be  wanting? 
The  Court.  —  Do  you  mean  to  say  thnt  the  writing  ou  ue 
back  of  the  parchment  is  a  forgery  ? 

Solicitor- General. — We  think  there  is  evidence  to  go  to 
the  Jury  as  lo  tliese  English  documents  being  a  foi^ery.  I 
admit  that  there  is  no  direct  evidence  in  regard  to  them ;  but 
see  bow  closely  they  rivet  and  dovetaU  with  each  other.  I 
say  there  is  real  evidence  in  the  case,  by  which  you  con  come 
to  the  conclusion  that  tliey  are  forgeries.  Tliey  are  all  parii 
of  the  same  grand  machinery ;  ana  1  leave  them,  gcDtlciuen, 
in  your  hands  without  faitlier  comment. 
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w  about  to  relieve  you  from  the  case,  so  br  a 
coDcemed,  in  which  I  fear  I  have  taken  up  more  oi  jout 
time  than  I  would  have  required  to  do,  had  I  been  more 
thoroughly  acquainted  with  all  the  details.  Unless  something 
elstf  is  discovered,  it  in  clear  as  iiglit  (l>at  the  pretensions  of 
tlie  prisoner  are  a  mere  shadow.  All  that  you  have  here  is 
excerpt  from  an  alleged  charter  of  1639,  said  to  have  been 
lost.  Its  loss  has  not  been  accounted  for,  and  its  existence 
has  been  demonstratively  negatived  by  all  the  records  and 
registers  in  which  it  must  have  been  expected  to  be  found  ' 
had  it  ever  been  in  existence.  The  excerpt  itself  has  been  I 
proved  to  be  a  forgery.  Its  history  —  how  it  dropped  from 
the  clouds — remains  a  secret.  You  have  the  whole  pretensions 
li'  the  prisoner  struck  down  by  the  interlocutor  of  Lord 
Cockburn,  after  the  most  patient  ajid  anxious  deliberation, 
nod  after  every  opportunity  had  been  given  to  the  prisoner  to 
prove  his  case.  That  brings  us  down  to  1836.  The  pri- 
foner's  case  was  now  desperate, — it  was  lost  beyond  all  powera 
of  recovery ;  nnii  while  it  is  in  this  condition,  he  flies  to  France 
for  tlic  concoction  of  other  documents.  You  find  him  in 
France,  and  remaining  there  for  no  purpose  assigned.  You 
fiud  him  with  Mademoiselle  Le  Norniand  when  we  say  the 
fabrication  of  the  documents  were  going  on.  The  declarations 
of  the  prisoner  shew  his  unwillingness  to  tetl  the  truth,  and 
they  are  full  of  contradictions.  Then  you  li 
'ur  400,000  francs  unaccounted  for.  You 
'.:■  Normand  dreading  his  apprehension, 
:  itroy  such  of  his  papers  and  letters  as  might  be  injurious  to 
i!i.  Then  you  have  letters  proved  to  have  been  made  up 
r  double  purposes:  one  set  for  the  private  eye  of  the  indi- 
iluai,  and  another  that  they  might  be  laid  before  the  judge; 
' -liuced  into  English,  the  originals  being  destroyed,  it  is  said, 
(or  the  purpose  of  being  laid  before  counsel;  Just  as  if  his 
rouDsel  were  less  qualified  than  he  is  to  translate  the  letters  of 
Madeflioiselle  Le  Normand.  Then  we  hove  the  evidence 
that  Leguix,  the  man  on  the  quay,  was  at  this  moment  selling 
a  map  of  Canada,  of  date  1703,  by  Guillaume  De  L'  Isle. 
Then  you  have  the  letter  about  "  1'  homme  du  quai,"  —  it  is 
brfore  you, — read  it  and  deal  with  it  as  you  think  fit.  Then 
■ii'i  have  the  prisoner  giving  contradictory  accounts  of  the 
bt of 400,000  francs  to  Mademoiselle  Le  Normand;  and 
inem  18  found  in  his  repositories  what  utterly  falsifies  his 
tnts,  that  it  was  left  to  his  honour,  and  that  it  was  to 
1  by  fixed   instalments ;   and  this  fixes  down   Made- 


the  obligation 
have  Mademoiselle 
id  telling  him  to 
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moiseUe  Le  Normand  with  haying  a  hand  hi  iheae  torffsia, 
and  shews  her  interest  in  the  suooess  of  the  prooeedingBi  oa 
which  the  payment  of  her  400)000  firancs  was  to  depend. 
And  when  all  these  forgeries  are  still  defended,  not  ffi?en  np^ 
and  the  defence  is  not  that  the  prisoner  was  deceived, — thu 
Le  Normand  had  deceived  him,  and  had  got  from  him  the 
obligation  of  400,000  francs, — it  is  impossible  for  yon  to  cooie 
to  the  conclusion,  that  he  was  not  in  the  guilty  knowledge  of 
these  forgeries. 

Of  the  character  that  was  given  of  this  individual  by 


friends  I  have  little  to  say.  I  am  not  here  to  refuse  my  asBeat 
to  the  friendly  testimony  that  has  been  borne  by  all  tboie 
parties.  I  believe  that  all  of  them  have  stated  the  honest  KDti- 
ments  of  their  breasts.  It  is  impossible,  lookiBg  at  what  thej 
are,  to  doubt  for  a  moment  that  they  were  speaking  «b^ 
they  believed  to  be  truth.  I  am  only  sorry  that  the  prisoner 
is  in  so  peculiar  a  predicament,  that  that  character,  ezcelient 
as  it  is,  can  hardly  avail  him  when  there  is  evidence  of  the 
fact  of  the  forgeries,  and  of  his  guilty  knowledge  of  them. 
The  crime  witn  which  he  is  charged  is  not  one  whidi  would 
necessarily  make  a  man  a  cruel  father  or  an  indiscreet  hw- 
band,  or  place  him  in  a  predicament  to  prevent  him  from 
fulfilling  his  ordinary  duties  in  society.  On  the  contrary,  tlie 
game  he  had  to  play  made  it  necessary  that  he  should  preserve 
the  good  character  which  he  had.  He  was  aiming  at  bonoun» 
lands,  and  estates ;  and  it  was  necessary  that  he  should  be 
careful  to  conduct  himself  in  every  way  as  a  gentleman.  I 
have  not  the  least  doubt  that  he  could  easily  manage  to  cany 
on  the  correspondence  which  has  been  talked  of,  as  success- 
fully as  if  he  had  never  been  charged  with  the  commission  of 
a  misdemeanour.  It  is  proved  that  he  is  a  clever  man.  I 
liave  no  doubt,  in  short,  that  he  deserves  much  of  what  has 
been  said  in  his  favour ;  but  if  these  be  forgeries,  he  being  the 
forger,  what  are  you  to  think  of  him,  engaged  as  he  has  been  in 
such  a  correspondence  with  Mademoiselle  Le  Normand,  the 
fortune-teller,  as  has  been  proved  to  you,  and  giving  her  a  bond 
for  £16,000  for  we  know  not  what?  What  are  you  to  think  of 
the  man  who  raises  £  13,000  on  a  false  document,  and  spend- 
ing it  in  an  extrava^nt  manner  ?  Is  it  conceivable  ttiat  a 
person  of  right  feeling  would  have  led  the  life  that  he  has 
done  ?  All  at  once,  like  a  fly  bursting  into  life,  he  becomes  a 
flutterer  in  the  streets  of  London,  spending  other  people's 
money.  Was  that  honest  P  If  the  gentlemen  who  gave  him 
the  character,  which  we  have  heard,  were  not  in  a  situation 
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to  know  bow  he  was  living,  I  put  the  evidence  which  has 
been  adduced  before  you  in  opposition  to  all  their  characters; 
and  I  give  him  the  full  weight  of  every  thing  they  have  said. 
I  ask  of  you  no  verdict  but  that  which  is  necessary  to  protect 
the  public.  I  ask  no  verdict  than  that  which  will  prevent  this 
prisoner  from  going  back  to  his  former  practices,  —  raising 
actions  against  tne  proprietors  of  Gartmore  and  Tullibody,  to 
deprive  them  of  their  possessions,  on  the  fabricated  documents 
which  are  before  you.  I  ask  you  to  do  nothing  against  him 
which  you  do  not  think  he  deserves.  But  if  you  believe  him 
gnil^  of  the  charges  laid  against  him,  do  not  out  of  cowardice 
or  good  nature  yield  to  the  high  character  which  has  been 
given  of  him  by  gentlemen  who  ai*e  not  proved  to  have  been 
m  a  situation  for  a  length  of  time  to  know  him  intimately, 
and  who  only  saw  him  at  intervals.  All  I  ask  of  you  is  to 
deal  with  him  as  the  justice  of  the  case  demands. 


Mr  Robertson. — May  it  please  your  Lordships,  Gentlemen 
of  the  Jury. — Had  this  been  an  ordinary  civil  case,  I  should 
at  once  have  departed  from  the  arrangement  which  I  have 
intended  to  follow  in  addressing  you  on  this  occasion,  and  have 
bqpin  by  making  some  remarks  on  the  very  extraordinary 
tone  of  several  of  the  observations,  in  the  concluding  part  par- 
ticularly, of  the  very  able  and  very  long  address  of  six  hours, 
now  concluded  by  the  prosecutor.  Even  yet,  gentlemen,  now 
that  I  have  risen  to  address  you,  I  can  hardly  restrain  myself 
from  departing  from  that  arrangement,  and  making  some  re- 
marks on  the  extraordinary  circumstances,  the  pushing  and 
twisting  of  judicial  proceedings  founded  on  by  the  solicitor  as 
proof  of  the  guilty  knowledge  of  the  prisoner  at  the  bar.  But 
my  duty  to  the  Court,  my  duty  to  you,  bids  me  restrain  my  own 
fieelings,  and  keep  back  to  the  conclusion  that  which,  in  spite 
of  all  my  efforts,  is  rushing  at  this  moment  into  my  mind.  I 
proceed,  then,  to  look  at  this  case  in  as  calm  a  tone  as  my 
feelings,  almost  overpowered,  will  permit  me ;  trusting  that 
that  special  Providence  which  watches  over  the  interests  of 
truth  and  justice,  will  guide  me  through  the  heavy  task  I 
have  yet  to  perform ;  trusting  that  the  light  of  truth  will  dart 
through  those  narrow  crevices  within  which  much  of  the  case 
has  necessarily  been  confined ;  confident  that  you  will  return 
no  verdict  from  ^*  cowardice  or  ffood  nature ; "  sensible  that 
yon  see  that  the  prisoner  has  undergone  the  utmost  rigour  of 
examination ;  aware  that  there  has  been  the  most  abundant 
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■eitrrb,  itx;  moM  carerul  examinatioa  of  nil  his  docamcnUf 
C*ra  (iowD  to  (be  liitle  •cralch  iin  a  leUer  froni  bis  aon,  when 
the  prowculor,  with  my  permtaaion,  mav  put  in  any  word  In 
ptttuea;  raolved  while  tiic  breath  remaias  within  nie  to  rebul 
ibe  chof^ges  that  ore  here  made,  and  to  express  my  conlitliMia) 
that  DO  ability,  even  if  greater  than  that  already  aisplaycti, — 
no  expenditure  of  time  or  eloquence,  will  concuss  you  into  a 
verdict  that  will  doom  (his  gentleman,  hitlierto  ol  nusullinl 
reputation,  to  discrace  and  infflniy  ;  to  leave  no  inheritance  to 
his  children  but  tliut  of  an  outcuat  from  society  ;  bocause^  of 
■II  tile  cases  I  have  heard  or  read,  1  have  seen  n<me  more 
wvak,  none  more  pressed, — none,  with  deference,  more  insuffi- 
ciently pressed, — than  the  present  case,  the  issue  of  which  yon 
now  have  to  try.  Wliat  is  it  that  t  ask'/  Wlial  have  ve  to 
do  here  with  the  sovereignty  of  Canada,  with  the  l.'^taIcs  of 
GarUnorc  and  Tillicoultry,  willi  the  protection  of  llie  pro- 
prietors of  these  estuti-^  ?  The  pursuer  stands  on  the  docU' 
ntents ;  and  tlie  iitNue  between  us  is  not,  shall  he  be  Earl  of 
Stirling  ?  »hall  he  make  baronets  ?  shall  he  have  his  posses 
siona,  and  borrow  money  on  these  posae»ioiiB  ?  If  that  were 
the  isne,  I  am  not  sure  that  1  would  not  instantly  walk 
out  at  that  door.  That  is  not  the  issue,  nor  any  part  of  the 
issue.  1  am  claiming  nothing  here  but  your  protection,  your 
justice.  I  am  seeking  no  c§ tales ;  1  nm  in  contpclilion  with 
no  party  ;  I  am  defending  myself  against  the  gravest  charge 
that  can  be  made  at  the  instance  of  the  crown.  I  admit  the 
circumstances  connected  with  the  proceedings  may  be  com- 
petently referred  to  to  make  the  case  inlcliigible,  but  beyotid 
that,  it  signifies  not  a  farthing  to  this  issue,  whether  my  client 
has  claimed  the  vast  territories  of  Nova  Scotia,  and  of  New 
England,  or  an  old  bouse  belonging  (o  his  father  in  one  of  the 
roost  obscure  burghs  of  Scotland.  The  issue  is — it  is  one 
issue,— lias  he  forged,  or,  what  is  the  same  ihin^  in  tho  law, 
has  he  not  guilty  knowledge  of  forging  u  variety  of  documents 
now  before  you  Y  Gentlemen,  I  shall  go  ilirougli  ihem  io 
detail  presently,  but  at  the  outset,  let  us  look  lu  the  nature  of 
the  case  generally  as  staled  by  the  crown.  'I'tiere  is  but  one 
prisoner  at  the  bar ;  you  know  well  the  honourable  posiiioa 
occupied  by  the  gallant  officer  now  near  me.  There  is  no 
accomplice  stated  in  the  indictment;  there  is  none  named  in 
the  course  of  the  proceedings ;  there  is,  of  course,  no  tociMS 
triminu  produced ;  none  of  the  persons  in  contact  with  tlie 
prisoner — excepting  Mademoiselle  Lc  Normaild,  of  whom  we 
have  heard  so  mucli — is  said  tu  have  had  any  thing  to  do  with 
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the  fiffgery.  My  fnend  Mr  Lockhart  is  not  an  accomplice ; 
my  CKcePent  friend  near  me^*  who  committed  many  of  these 
acts  of  guilty  knowledge,  is  not  an  accomplice ;  Mr  Banks, 
who  was  last  seen  in  the  crown  office,  and  who  ceased  to  have 
oommunication  with  the  prisoner  in  1834,  is  not  said  to  be  an 
accomfdice  either  of  the  forgery  of  the  charter  which  made  its 
appearance  in  his  day,  or  in  the  forging  of  the  French  and 
English  documents,  which  did  not  come  for  several  years  after. 
All  is  charged  as  the  act  and  deed  of  one  man,  so  far  as  the 
charter  is  ooncemed,  and  of  one  man  with  the  assistance  of 
one  aged  woman,  why  not  brought  here,  the  public  prose- 
cutor lias  not  explained.  And  with  these  means  what  is 
the  nature  of  the  charge  of  forgery  in  the  indictment? 
Besides  the  few  incidental  forged  documents  stated  in  the 
recordy  we  have  in  this  indictment  a  forged  Latin  charter,  (I 
call  it  a  charter  generally,  just  for  the  sake  of  the  word,)  not 
certainly  formed  with  all  its  quaequidem  clauses  and  reddendos, 
—of  which  yon  know  about  as  much  as  the  prisoner,  although  he 
did  keep  a  school  at  Worcester,  where  they  do  not  teach 
Chancery  Latin, — of  a  great  many  pages  in  length,  shewing  not 
nch  a  profound  knowledge  of  the  law  of  Scotland  as  my 
eminent  friend,  Mr  M'Kenzie,  who  has  all  his  life  been  study- 
ing Hope^s  Minor  Practicks,  and  by  virtue  thereof  has  gone 
beyond  the  crown  lawyers,  I  mean  of  a  past  day, — whether  he 
htt  excelled  those  of  modern  days,  experience  does  not  enable 
US  to  say, — ^with  a  knowledge  of  Scotch  history,  in  which  he 
has  made  no  mistake  save  one — with  a  knowledge  of  the  whole 
history  of  France,  introducing,  as  my  friend  well  expressed  it, 
the  names  of  the  most  eminent  individuals  of  that  age,  in  regard 
to  none  of  whom  has  he  committed  a  single  slip,  with  the 
exception  of  the  date  of  the  appointment  of  William  De  U  Isle, 
not  a  very  important  fact  in  the  history  of  France.  There  are 
altogether  forged,  besides  the  charter,  ten  French  documents 
of  various  —  apparendy  various  —  handwritings,  all  bold  and 
free,  as  one  of  your  own  number  observed,  besides  six  docu- 
ments sent  by  the  twopennv  post,  one  of  which,  by  the  way, 
the  prisoner  nas  proved,  although  the  crown  contends  still 
that  it  is  a  forsery, — all  these  ten  without  an  accomplice,  and 
without  suspicion,  written,  some  of  them  in  the  French  tongue, 
some  in  the  English  tongue,  and  not  one  of  them  sworn  to  by 
a  single  man  of  skill  as  resembling  the  writing  of  the  prisoner 
or  A&demoiselle  Le  Normand.  Mr  Lizars,  giving  a  decided 
opinion,  says,  there  is  not  a  trace  throughout  the  whole  seven- 

*  Mr  Adam  Anderson. 
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teen  forged  documents,  of  any  resemblance  to  Lord  Stirlinff'i^ 
writinff,  or  Mademoiselle  Le  Normand's ;  and  in  that  ooncu* 
tion  of  the  case,  at  the  very  outset,  you  are  by  virtue  of  che- 
mistry—  whereof  more  anon — by  virtue  of  comparison  of  ink 
—  wiiereof  considerably  more  anon  —  to  come  to  this  conclu- 
sion, that  a  man  of  unsullied  reputation,  or,  rather,  as  my 
learned  friend  seems  to  put  it,  as  one  who  got  up  a  false  good 
reputation  for  villainous  purposes,  —  like  a  man  I  once  heard 
of  who  was  said  fraudulently  to  conceal  his  own  insani^,  — 
you  are  to  believe  that,  forgetting  all  his  reputation  —  forget- 
ting all  his  classical  Latin  got  at  Worcester — forgetting,  during 
seventeen  different  forgeries,  his  own  handwriting,  and  allow- 
ing no  trace  of  similitude  to  escape, — he  has  forged  the  whde 
of  these  seventeen  documents,  or  got  them  forged  by  somebody 
unknown.  (As  to  the  charter  on  which  he  founos  his  claimt 
I  suppose  the  art  of  divination  did  not  enable  Le  Normand 
to  force  the  Scotch  charter.)  You  are  called  upon  to  believe 
that  he  has  forged  all  these,  and  uttered  them  in  guilty 
knowledge,  —  and  you  are  called  upon  to  prevent  him  from 
picking  the  pockets  of  more  innocent  men  wno  gave  L.  13,000 
and  took  security  for  L.50,000  in  return,  and  an  honest  woman 
who  took  bonds  for  400,000  francs  for  that  which  is  of  no 
value,  and  to  protect  the  public  against  all  such  fraudulent 
depredators.  You  are  called  on,  in  an  address  of  six  hours, 
to  investigate  —  what  even  to  the  eye  of  a  lawyer  are  terrible 
in  extent — thirty-eight  documents,  and  God  knows  how 
many  processes  to  boot.  And  you  are  to  wade  through  che- 
mistry, and  every  thing  except  the  black  art,  in  order  to  give 
a  verdict  against  this  prisoner.  My  feelings  are  now  a  little 
relieved  —  my  nervousness  is  gone  —  and  1  am  not  so  angry 
with  the  public  prosecutor  as  I  was,  because  from  your  coun- 
tenance I  already  gather  the  cheering  light  of  an  acquittal.  I 
would  not  be  much  afraid  to  stop  now.  I  do  not  believe  there 
is  a  man  within  these  walls,  nor  a  lady  either,  who  is  ready  to 
return  a  verdict  condemning  the  man  to  infamy  in  such  a  case 
as  this,  even  before  the  prisoner's  counsel  has  entered  into 
details.  But  I  have  only  begun.  And  first,  in  regard  to  the 
charter  of  1639.  I  am  not  going  through  more  of  the  mass 
of  legal  phraseology  than  is  necessary  to  explain  the  case  —  I 
am  not  going  to  make  the  slightest  attack  on  the  accuracy  of 
the  law,  as  proved  by  the  witnesses,  with  respect  to  charters 
of  novodanius.  I  admit  at  once,  that  a  completed  charter 
passing  the  great  seal  is  a  totally  different  thing  from  a  pre- 
cept or  warrant  for  that  charter.     I  also  admit  that  there  is 
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Wttty  good  evidence,  although  by  no  means  do  I  admit  that 
here  is  all  the  evidence  that  there  ought  to  have  been  in  regard 
ID  the  charter  of  1639  not  having  been  entered  into  the  record ; 
mU  the  paper  before  you  is  not  a  charter,  and  never  was  sta- 
ted to  be  a  charter.     When  or  where  it  was  forged,  as  the 
meecutor  says,  b  not  stated  in  the  indictment.     The  time 
ind  place  are  unknown  to  the  public  prosecutor.     It  was  pro* 
Inoed  in  a  process  called  a  proving  of  the  tenor,  in  the  mouth 
if  January,  1890 ;  and  that  all  these  papers  were  put  into 
Daart  is  a  matter  I  am  not  disputing.    It  made  its  appearance 
n  Court  in  the  proving  of  the  tenor.      One  would   have 
imagined^  if  it  had  been  so  plainly  and  palpably  forged,  so 
^Hlng^tf^  a  foimry,  that  the  crown  would  at  once  have  stated 
— tbis  is  a  forged  instrument     Lord  Stirling,  as  he  called 
bimaelf  most  unwisely,  wished  not  to  produce  this  as  a  charter 
Be  give  him  a  right,  but  as  an  adminicle  to  prove  the  tenor  of 
the  charter.     In  the  indictment  before  you,  it  is  described  as 
an  ancient  and  authentic  excerpt  or  abridged  copy  —  it  never 
was  said  to  be  any  thing  more.     Had  it  been  a  charter,  the 
proving  of  the  tenor  would  have  been  ridiculous,  because  you 
all  understand  the  proving  of  the  tenor  is  to  prove  the  con* 
tents  of  an  instrument  that  once  existed,  by  certain  adminicles 
of  less  authority  tliat  now  do  exist ;  it  was  therefore  because 
there  was  no  charter  that  the  proving  of  the  tenor  became 
neeessaiy— it  does  not  follow  that  the  document  may  not  be  a 
fargeryy  but  it  follows  necessarily  from  it  that  the  document  is 
noty  and  never  was  said  to  be,  a  charter.     Being  so  convinced 
that  I  state  this  correcdy,  I  do  not  trouble  you  by  referring  to 
the  words  of  the  summons.     It  is  produced  as  an  excerpt,  and 
amid  to  have  been  found  in  Ireland,  and  tested  by  a  Thomas 
Conyers.     One  would  have  imagined,  if  it  had  been  so  plain 
m  forgery,  the  crown  would  have  said  so.     It  was  the  interest 
of  the  crown  to  plead  so  —  the  duty  of  the  crown  to  say  so  — 
to  have  the  crime  instantly  detected ;  to  say  so  in  the  first 
action  of  proving  the  tenor,  for  there  never  was  a  process  of 
reduction  of  the  charter  at  all — there  never  was  an  allegation 
that  the  copy  charter  was  forged  till  this  indictment  was  served. 
The  defence  aminst  the  first  action  of  proving  the  tenor  was 
this — you  call  yourself  Earl  of  Stirling,  you  have  not  suffi- 
ciently established  your  title  as  Earl,  and  therefore  we  shall 
not  bear  you ;  you  shall  not  be  allowed  to  state  your  case  under 
that  name,  and  therefore  we  dismiss  the  action.     That  action 
was  dismitted.     Then  came  a  new  action  of  proving  the  tenor, 
in  which,  although  he  still  continued  to  call'  himself  Earl,  he 
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itAted  first,  be  had  a  right  to  oertain  landed  estates  in  Scotland. 
What  was  the  defence  against  the  second  action  ?  Was  it,  yoor 
mstniment  is  neither  one  thing  nor  another,  it  is  a  gross 
forger}'  ?     No,  there  were  a  Yarietv  of  preliminaiy  defences 
there  also.     The  fifth  defence  was  in  substance  this^  —  The 
instrument  is  not  a  charter ;  it  appears  only  to  be  a  precept 
ibr  a  charter.     Accordingly,  the  Court,  in  Alarch,  1833,  pro- 
nounced a  judgment  findmg  that,  as  this  only  appears  to  oe  a 
precept  and  not  a  charter,  it  cannot  be  held  to  be  a  sufficient 
proof  of  success  in  the  tenor  of  the  charter  that  is  lost.    Well, 
there  was  no  forgery  alleged  in  that  action.     It  had  been  seen 
first  in  private  by  Sir  William  Rae,  who,  although  1  have  no 
doubt  he  never  admitted  that  it  was  a  valid  instrument  to  give 
the  prisoner  the  title,  never  suspected  that  it  was  forged,  else 
he  would  not  have  betrayed  his  public  duty  by  not  ordering 
an  immediate  investigation  into  the  forgery.     It  is  in  Court 
from   1830  till  1833;   it  is  unsuspected  by  all  the  lawyers; 
whether  they  have  taken  chemical  means,  and  followed  such 
as  they  have  done  to  prove  its  incorrectness — whether  they 
have  studied  all  the  books  to  see  whether  it  was  a  true  docu- 
ment or  not — they  never  suspected  that  it  was  not  genuine; 
and  it  lay  there  from    1830,  up  to  the  institution  of  these 
proceedings,  in  which  we  are  now  engaged.     It  stood  for  ten 
years  unchallenged,  deceiving  the  wisest,  and  the  best,  and 
most   ex|)erienced   in   matters   of  this  description.      It  does 
not  follow  that  it  may  not  be  an  absolute  forgery  ;  but  there 
is  a  mighty  difference  between  a  plain  and  palpable  forgery, 
and  an  obscure  and  difficult  forgery.     Is  it  then  a  forgery  as 
provifd  now  ?     Let  us  look  at  it.     Gentlemen,  there  are  s 
variety  of  objections  to  it.    The  first  that  I  refer  to,  is  tlie  one 
containing  the  marking  as  having  been  registered  in  the  great 
seal.     Gentlemen,  I  do  not  dispute  that  a  charter  of  that  date 
could  not  have  the  contractions  Beg,  Mag,  Sig,     I  admit  that 
no  charter  with  a  testing  clause  could  have  per  signetum ;  I 
admit  the  signet  precept  could  not  operate  in  the  great  seal; 
and  having  made  these  admissions,  I  think  it  is  unnecessaiy 
to  enter  into  the  evidence  on  that  subject ;  but  be  pleased  to 
observe  that  it  is  not  a  charter  but  an  excerpt  copy  of  a 
charter.     It  appears  to  be  so ;  the  words  in  the  summons  are, 
the  pursuer  is  possessed  of  an  abridged  copy  or  excerpt  of  a 
charter.     Now,  an   erroneous  but  genuine  copy  is   a  very 
ditlerent  matter  from  a  forged  principal.     Now,  look  at  the 
instrument,  with  what  is  in  it,  and  what  is  not  in  it ;  look  at 
the  proper  parts  of  the  instrument;  look  at  what  is  below  and 
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wbal  is  at  tbo  top  ot  ih«  mGtrument —  where  do  you  find  Reg. 
Mag,  Si^.  f  At  t)ie  top  and  on  the  tnargia.  Mistakes  ia  the 
Record  Office,  it  seems,  are  out  of  the  question  ;  office  men  are 
alwavs  correct ;  they  never  can  go  wrons.  The  Beg.  Mag, 
Sitf.  acciJiiigto  Mr  Whylock,  is  ofa  blacker  shade  of  ink  tha^ 
therest  of  thedeed;  Macdonald  differs  from  him;  which  of  the 
two  do  you  wish  to  beheve  ?  which  of  them  is  the  more  accu- 
rate ■  is  either  of  them  infallible  ?  But  if  the  Beg,  Mag.  Sig. 
be  B  shade  darker  than  the  rest  of  the  deed,  then  it  is  no  part 
of  the  copy  according  to  ilieir  theory.  Then,  so  far  us  the 
instniment  is  concerned,  it  does  not  bear  that  the  charter  ever 
was  recorded :  therefore  it  is  consistent  with  the  theory  of  there 
being  no  charter  upon  the  register.  Reg.  Mag.  Sig.  is  not 
in  the  iKxIy  of  the  deed,  only  at  the  corner,  and  if  an  ex  post 
facto  operation,  all  this  about  the  register  vanishes  at  once. 
But,  was  it  in  the  register  P  It  is  a  little  curious  that  a  part 
of  the  register  of  that  day  is  amissing — some  blockhead 
imagiaed  that  it  was  carried  off  in  the  times  of  Cromwell ;  and 
some  I  might  even  say  greater  blockhead, — for  1  do  not  know 
wba  drew  the  summons, — but  some  other  blockhead  put  it 
iato  ttie  summons;  and  my  notion  is,  that  somebody,  for  a 
jest,  —  perhaps  some  malignant  against  Mr  Thomson's  new 
regulation,  —  stuck  the  Reg.  Mag.  Sig.  on  the  corner  of  the 
oul  Irish  bungled  copy,  and  on  that  theory  away  go  the  city 
of  Edinbtirgh  charters  registered,  and  all  ihe  searciies.  They 
were  all  made  in  the  usual  way  ;  yet  it  is  a  little  odd  that 
Robertson  searched  the  minute-b«x>k  in  one  place,  and  the 
lull  register  in  another  place ;  he  searched  the  register  of 
kiguatures,  privy  seal,  great  seal,  register  of  sasines,  &c.  and, 
as  brought  out  by  examination,  there  are  instances,  rare  1 
ulmii,  of  sannes  recorded  which  are  not  in  the  minute-book. 

Then  there  are  blanks  in  the  register ;  they  are  supplied  by 
ibe  indexes,  we  are  told.  Nice  things  these  indexes  are. 
Mr  'Iliomson  told  you  the  indexes  were  not  proper  records, 
that  they  were  made  up  by  inferior  persons  at  the  office — not 
mode  up  at  the  time.  One  of  them  had  wandered  to  the 
Sgnet  labrary ;  it  was  traced  there,  and  had  been  charmed 
iiack  to  its  original  pasture  as  a  sheep,  with  a  view  to  this 
Inal :  it  was  found  to  be  more  accurate  than  the  one  kept  in 
~  "  B  uSce.  There  was  only  one  blunder  in  the  one  that  came 
kn  ihe  Signet  Library — there  were  six  in  die  one  that  was 
ipt  in  the  office  itself.  The  one,  and  that  one  the  more 
mnue  of  the  two,  was  made  subsequently  to  1 7'21 — eighty 
I  uTter  the  date  of  the  charter,  of  which  it  is  to  be  the  i 
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The  indcxt!^  nre,  according  to  Mr  Thomson,  taa3'e 
f  inrcrior  officers.  But,  gentlemen,  it  is  of  very  little  codk- 
■cnce  if  these  ore  ncciirute  or  tnnccurntc :  take  awny  Seg. 
ttaff.  Siff.  from  the  corner  of  the  paper — llmt  explains  the 
whole  mystery.  Prr  Sifftietum  is  a  most  xiupicious  horriblo 
looking  thing — Macdonald  started  at  it.  It  is  from  tlie  J^er 
SiffUflum  and  Jltff.  Mog.  S'tg.  that  they  draw  ilie  coitclusion 
that  this  could  not  be  n  rt-L-ordcd  charter,  and  a  pr^cpt  from 
tbe  signet  office.  This  Per  Signettim  is  at  the  end  of  the 
deed — it  forms  no  part  of  the  deed,  although  ue  have  had  a 
mJgh^  flourish  about  it.  The  "  Grnlis"  is  a  little  fartiier  up, 
and  we  were  told  that  it  was  not  lik-ely  to  be  there,  but  mignt 
have  been  lliere.  The  whole  of  the  suspicion  as  to  tlie 
ecnuineness  of  this  di>cument  arises  from  the  title  R^.  Mag, 
Sig.  at  the  corner,  and  Per  Signelum  sobjoinni ;  and  had 
these  two  Hide  things  not  been  there,  ut  least  a  day's  proof 
might  have  been  dispensed  with.  \Vill  yoti,  on  such  trifles 
us  this,  unless  there  is  more  in  the  matter,  hold  tliat  iha 
blundered  Irish  excerpt,  (for  no  man  ever  said  it  was  more,) 
got  from  Conyers,  was  a  deliberate  forgery.  It  is  very  odd 
if  that  man  who  put  the  Reg.  Mug,  Sig.  there  knew  thai  tbe 
57th  volume  had  t^heets  awanling,  and  so  wants  in  prove — ^it 
is  very  odd  tbiit  he  (should  hnvc  mventcd  the  story  of  Crom- 
well— it  is  strange,  if  Cromwell's  storj'  was  to  be  the  thing,  that 
they  did  not  compare  this  with  the  roister,  and  see  wnelher 
it  is  in  die  roister  to-day.  Wliat  have  1  to  do  with  Crom- 
well ?  Is  the  prisoner  to  be  responsible  for  all  these  writs- 
writs  which  he  could  not  read,  could  not  understand,  uuIcje 
otherwise  as  good  a  lawyer  as  M'Kenxie,  and  n  better  lawyer, 
I  suppose,  than  those  who  had  it  Iwfure  them,  but  who  never 
snspectetl  forgery  for  ten  years.  Qui  there  arc  things  in  the 
copy  itself,  independent  of  the  Per  Stgnetum  and  Reg,  Mag. 
Sig. — the  reddendo  is  awanting,  most  terrific  cirrumstaoc« ! 
A\  as  there  ever  a  charter  seen  without  a  re<Ulen«lo  ?  Never 
in  the  world !  says  M'KenzJc — never  in  the  world,  every  Inwyvc 
re-echoes.  There  never  was  on  excerpt  with  a  reddenilcit 
eays  Mr  Thomson.  This  is  not  a  charter — it  was  never  said 
to  be  a  ch.irier — it  is  an  excerpt  from  n  charter— and  excerpts 
without  reddendoes  are  innumerable ;  but  the  ijuaquidem  has 
gone  wrong — the  resignation  is  not  made  by  the  right  finr, 
therefore  it  is  forged  ;  why  did  they  not  see  tliot  sit  first,  when 
produced  in  the  proving  of  the  tenor  ?  It  would  have  been  an 
odd  error  in  Uie  original,  but  in  n  bhindcred  Irish  copy  it 
docs  not  seem  to  me  at  all  singular.     Tlie  reddendo  was  of 
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iltle  consequence  to  him,  it  was  the  grant  in  his  favour; 
berefore  the  omission  of  the  reddendo  in  an  excerpt  is  in 
idf  of  not  the  slightest  importance  in  the  matter.  Gentle^ 
icn,  there  was  another  discovery  made  by  the  acuteness  of 
Be  of  their  Lordships,  that  the  commoner  was  called  "  con- 
uiffuiiieus.*'  We  have  heard  a  good  deal  of  Scotch  cousins, 
■obebly  there  are  Irish  cousins  also^  and  there  may  be  a  mis- 
ike  in  that  copy — and  remember  it  is  but  a  copy — nobody 
■id  it  was  more«  It  is  of  a  date  nearly  two  hundred  years 
go ;  and  because  we  cannot  explain  every  little  defect  in  this 
■iserpt,  you  are  to  jump  to  the  conclusion  that  it  is  a  forgery. 
^potOswood  is  an  attesting  witness.  I  suppose  when  you 
«ard  thb  you  imagined  that  he  had  subscribed  it  No ;  the 
ating  clause  is  not  subscribed  by  any  body — it  does  not  say 
tohn  Spottiswood.  I  am  not  founding  on  this  as  a  valid 
belter — I  never  did — it  says  "  John,  by  the  mercy  of  God," 
ed  there  follow  six  or  seven  testing  witnesses.  It  is  not  said 
bet  these  other  witnesses  are  placed  there  improperly ;  so  that 
D  that  takes  place  is  this, — for  I  admit  that  they  believe  that 
spottiswood  had  demitted  at  that  time, — that  Arclibishop 
pottiswood's  name  appears  on  this  Irish  copy  by  mistake, 
nile  ell  the  other  six  witnesses  in  the  testing  clause  are  there 
leced  as  they  ought  to  be,  for  not  one  of  them  is  impeached ; 
■d  considering  the  prodigious  care  exhibited  in  this  case, 
epend  on  it,  if  the  Marquis  of  Hamilton  had  not  held  that 
tnation,  then  this  would  not  have  proved  itself  to  be,  what  it 
i  said  to  be,  an  actual  and  deliberate  forgery.  What  is  said 
r  this  excerpt  ?  It  is  held  out  only  as  an  Irish  copy,  and 
or  two  things  have  been  overlooked.     Certain  reil  lines 


re  not  applicable  to  a  deed  bearing  this  date — the  red  lines 
id  not  exist  till  1780  in  his  office.  This  is  in  favour  of  the 
Mtmment — ^it  is  an  Irish  copy,  and  produced  as  such,  and  so 
toted  to  be.  It  is  not  in  a  Chancery  hand,  we  are  told  ;  but 
i  b  like  the  hand  in  England  or  Ireland.  Then  there  are 
resares  and  rubbing-^Whytock  and  McDonald  attach  no 
Dspicion  to  this,  but  yet  the  Crown,  as  if  that  were  conclusive, 
rv  to  bolster  up  their  success,  by  proving  rubbing  and  erasing, 
rhich  even  their  own  witnesses  do  not  think  suspicious  at  all. 
rhomson  thought  the  ink  too  brilliant;  and  if  any  man  will 
vnture  to  pronounce  an  instrument  forged  by  the  appearance 
if  the  ink,  he  will,  indeed,  be  a  bold  man.  What  is  the 
^  ?  Mr  Thomson  does  not  think  it  so  old  as  1806 — thirty 
peers  ago.  It  did  not  make  its  appearance  till  1829:  was 
t  buried  up  from  1806  till  1829,  when  wc  were  told  it  was  so 

S  A 
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^        3« 

^^V  cMeniial  for  ttiis  party  to  produce  a  title  ?     Whytock  cnnncit 

^^f  swear  that  it  U  more  than  fifiv  vears  uf  a^te.     And  tlien  it  »■> 

^V  rxamineil  by  Dr  l'yr«  and  Dr  jdaddcn  ;  the  proceedingn  taken 

^^M  were  unusual— I  do  tiol  nay  improper — fortunately  they  were 

^^L  taken  ;  most  fortunately  for  the  iiitcrmts  of  the  prisoner,  thcee 

^^B  gentlemen  cxnminetl  it  apart;  and  hrrcafter,  onless  scientific 

witnesses  arc  to  be  cxemplrd  from  courts  gf  justice,  which  1  think 
would  be  no  great  lo»s  cither  in  criminal  or  civil  cases,  let  especul 
cart;  l>c  lakeri  that  ihey  be  examined  apart.  C>i»c  of  your  own 
numl>er  put  sonic  ttuc?<ti<K>8  to  Dr  ryfe,  aixl  wc  got  my 
■inguliir  unawcrs  to  mrih  of  tlieni.  I  am  not  s.ur]inse<l  al  the 
difference  of  opinion  among  wientific  men,  for  iu  the  last  long 
csiie  ill  which  I  was  engaged,  one  set  of  wiineMca  swore  iImI 
certain  water  was  the  purest  they  ever  saw,  and  certain  nihen 
swore  that  it  was  the  most  impure,  but  that  the  nearer  they  got 
to  the  discharg*  of  a  dye-work,  ilic  purer  it  became.  I  am  not 
going  to  follow  Ifr  Fyfe — it  might  Kave  been  necewary  had  be 
stood  alone,  but  it  is  unneccssiirv,  where  (here  is  so  much  labour 
still  before  us,  to  go  into  such  <uue  now.  All  those  grand 
theories  Blx>ut  sulphuric  acid,  and  i n vest igut ion  bv  liauids,  and 
God  knows  whut,  all  come  back  to  this— that  Dr  Fylc  thought 
that  it  was  not  old  paper,  and  Dr  Madden  thought  it  was. 
And,  in  this  awful  case,  the  separate  my«ieries  so  otncure* 
and  separnle  registers  and  indexes,  and  lawyers  drawing  cod- 
elusions  from  extrinsic  marks,  they  take  ibeir  last  end  final 
stand  on  the  chemical  evidence.  These  gentlemen  are  eitcloied 
— they  gel  a  night  and  morning  to  operate  with  their  che- 
mistry—the result  is,  that  by  the  same  experiment,  one  says 
it  is  ancient  paper,  contradictory  of  the  other,  who  says  tnar 
it  was  not  older  than  1806.  But  look  afthe  folly  of  this.  Be 
it  that  there  are  many  matters  of  history  that  1  cannot  explain 
in  the  Irish  bungled  copy — the  Crown  attack  it,  on  the  ground 
that  the  paper  is  new — the  paper  turns  out  to  be  old  papcr^ 
according  to  I>r  Madden,  and  supports  the  document  as 
old  document.  If  it  is  old,  I  do  not  care  whether  it  give 
Nova  i^tia  or  Canada — I  caie  not  what  it  gives  me,  in  thip 
cose.  It  does  not  follow  that  because  the  paper  is  ukl.  Hit 
writing  must  be  newer.  If  the  paper  be  old,  the  witole  caM 
has  broken  down,  and  in  a  case  of  forgery  thai  is  most  iniporo 
(ant  for  your  consideration.  The  charier,  as  1  told  you,  never 
was  produced  in  the  process  of  reduction — it  was  produced 
in  the  proving  of  the  tenor,  but  never  in  the  process  of  reduo* 
tion.  The  reduction  that  was  brought  at  the  instanoe  of  * 
Crown,  was  a  redttction  of  the  general  and  special  serriee 
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Dt  the  redaction  of  a  charter.  In  that  process,  certain  instni- 
cntft  were  produced  in  order  to  keep  up  the  pedigree  esta- 
fabed.  I  shall  endeavour  to  keep  as  close  as  possible  within 
m  evidence  emitted  to  the  Court — it  is  my  duty,  if  I  di£Per 
om  the  Court,  to  say  so ;  but  in  that  process  of  reduction, 
Drd  Cockbum  pronounces  a  certain  interlocutor,  and  that 
ttrs  to  a  certain  record.  In  the  record  to  which  the  docu- 
ents  belong,  are  a  variety  of  affidavits,  particularly  an  affi- 
ivit  by  Hovenden,  a  statement  by  Gordon,  and  an  affidavit 
f  Poontney.  These  are  stated  in  three  articles  of  conde- 
endence  to  be  all  false  and  fabricate.  Gentlemen,  it  was 
Initled  that  the  affidavit  of  Pouniney  was  not  produced  in 
m  process — there  was  an  exeerpt  of  the  proceedings  before 
m  Canongate,  where  the  original  remained.  The  original 
m  not  produced ;  and  I  must  say  it  was  a  little  Irish  to 
Mdlei^  the  certificate  of  Pountney  as  forged,  without  seeing 
.  The  Solicitor  stated,  we  might  have  brought  her  in  evi- 
nce— she  18  in  our  list  of  witnesses ;  if  we  had  adduced  the 
Mer  of  the  accused  in  evidence,  we  should  have  had  a  pretty 
HirUi  about  it ;  but  if  the  certificate  of  Pountney  is  forged 

stated^  and  if  she  is  here,  as  my  learned  friend  says, 

Solicitor«General. — There  is  no  charge  against  Pountney^ 
is  not  in  the  indictment. 

Mr  Robertson^ — I  know  it  is  not  in  the  indictment.  We 
B  vM  that  Pountney  is  here.  Would  it  not  have  been 
ore  reasonable  to  have  brought  her  to  prove  that  she  never 
ped  that  document.  They  say  it  is  forged,  and  they  do 
nt  attempt  to  prove  that  it  is  so^  but  twit  me  because  I  do 
iC  bring  my  own  sister  to  prove  that  it  was  not  forged. 
Kkbart  swears  that  Hovenden  and  Gordon's  statement,  with 
Miyer's  attestation,  were  produced  long  since,  in  1826,  with 
e  first  summons,  three  years  at  least  before  the  alleged 
ttinff  up  of  the  charter  stated  to  be  forged  in  1829.  What 
les  Lord  Cockburn's  note  bear  P  After  referring  to  another 
Mavit,  ^  the  affidavit  of  Henry  Hovenden,  which  is  a  little 
liter  in  one  respect,  and  a  great  deal  worse  in  another."  It 
mm  to  be  taken  before  a  person  of  the  name  of  Pocklington, 
ho  (though  it  be  not  otherwise  proved)  was  admitted  to  nave 
m  a  baron  of  Exchequer  in  Ireland  at  the  time.  It  is 
{Ded  by  Hovenden,  whose  signature  bears  to  be  attested  by 
notary  public.  All  this  is  respectable  enough.  But  it  is 
id  by  the  pursuers  that  the  paper  on  which  tne  body  of  the 
Bdavit  is  written,  had  previously  been  covered  with  some 
ber  writing;   that  it  was  this  original  writing  which  wa» 
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sworn  to  before  Baron  Pocklington ;   and  that  that  original 
has  been  removed  chemically,  and  the  existing  affidavit  inserted 
in  its  place  above  the  signature.     I  take  it,  tliat  his  Lord- 
ship is  no  greater  admirer  of  chemical  evidence  than   I  am. 
**  Hovenden's  affidavit  is  chiefly  occupied  by  an  account  of  a 
trunsluiion  made  by  him  of  an  alleged  charter ;  and  all  that 
he  suys  about  the  pedigree  is,  in  the  following  introductory 
sentence,  ^  that  he  is  intimately  acquainted  with  the  reverend 
minister,  John  Alexander,  grandson  and  only  male  represen- 
tative of  John  Alexander  of  Gartmore,  the  fourth  son  of 
William,  first  Earl  of  Stirling  in  Scotland ;  which  said  John 
Alexander  was  formerly  of  Antrim.*     Tliis  is  liable  to  the 
same  observation  as  the  last  document.     It  merely  contains 
the  general  assertion  of  the  deponent,  who,  no  doubt,  describes 
the  pedigree  agreeably  to  the  wishes  of  those  who  made  him 
take  the  affidavit,  but  states  no  circumstance  to  warrant  his 
opinion."     Well,  there  was  an  affidavit  of  Hovenden's  in  the 
original  service ;  there  was  an  affidavit  referring  to  a  charter 
as  die  note  proves;  it  bore  to  be  dated  in  1723;  it  was  not 
eslablislR'd  to  the  satisfaction  of  the  Ordinarv,  but  it  was  far 
more  worthy  of  credit  than  another  one,  because  it  bore  the 
attestation  of  Pocklington  and  Mercilith ;  but  yet  it  was  liable 
to  the  suspicions  of  Fyfe  and  Gregory,  and  whether  they  ex- 
amined it  together  I  cannot  tell,  but  they  agree  it  was  dated  in 
17'23,  and  bears  reference  to  a  charter.     Do  not  suppose  that 
I  maintain  that  this  would  set  up  the  charter  in  a  civil  right;    ) 
but  how  valuable  is  that  little  point  that  I  have  got !     1 1  is    ' 
Hovenden's  affidavit  that  I^rd  Cockburn  referred  to.     It  is 
his  affidavit  that  Lockhart  knew  was  substituted.    Tyrrell  also    j 
spoke  of  it ;  therefore  there  was  evidence,  extrinsic  of  the  do*    \ 
eument  itself,  of  the  existence  of  a  charter  in  1723.     No  one    -. 
had  attached  the  least  suspicion  to  the  ink  of  this  copy ;  and    ^ 
yet,   under  all  these  circumstances,  the   Crown  demands  a    | 
verdict  of  forgery,  and  of  guilty  forgery,  not  as  an  abstract    , 
question,  but  as  an  absolute  and  plain  forgery,  by  deductions    -? 
of  history,  by  long  examinations,  by  discussions  in  law;  upon    '. 
these  they  ask  you   to  hold  that  this  instrument  is  a  plaiQ 
forger}',  done  deliberately  and  purposely  to  set  up  a  title  to    .« 
those  possessions.  ^ 

I  have  almost  concluded  what  I  have  to  sav  on  the  subject 
of  this  charter.  I  will  return  to  it  briefly  in  tfie  conclusion  of 
what  I  have  to  say  to  you.  Be  pleasetl,  then,  to  bear  in  mind> 
that  this  charter  was  spoken  to  by  Lockhart, — it  was  first  sefi^ 
by  him  in  May  1829.     He  had  received  a  letter  from  IrelaH** 
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on  the  1st  April,  1829,  from  Banks.     He  got  the  charter  from 
the  prisoner  in  1829.     The  letter  from  Banks  is  not  in  evi- 
dence.    I  am  not  going  to  say  what  was  in  that  letter.    It  was 
dated  Carlow,  lOth  April,  1829,  bearing  the  post  mark.     It 
was  produced ;  the  crown  might  have  consented,  if  so  advised, 
to  the  reading  of  that  letter.     They  did  not  consent  to  this ;  it 
is  closed  and  shut  up  by  the  law  from  your  eyes ;  but  it  was  in 
consequence  of  that  letter  that  Mr  Lockhart  went  to  Nether- 
ton  House,  where  he  got  the  charter,  and  in  company  with  Mr 
G>rrie,  he  proceeded  to  London,  and  under  the  authority  of 
the  prisoner,  where  did  Mr  Lockhart  and  Mr  Corrie  go  with 
the  forged  charter?     When  a  thief  steals  from  a  dwelling- 
house,  does  he  run  to  the  police-office  ?     When  a  forger  is 
armed  with  his  false  instrument,  does  he  take  immediate  refuge 
in  the  arms,  the  gcnde  arms,  of  the  public  prosecutor  ?     Mr 
Lockhart  had  no  suspicion,  Mr  Corrie  had  no  suspicion ;  they 
were  not  conspirators.     Mr  Lockhart,  a  skilled  man  in  char- 
ters,— but  not  so  skilled,  undoubtedly,  as  Mr  Thomson,  or  Mr 
M'Kenzie,  —  had  no  suspicion  when  he  saw  those  enigmatical 
words  upon  it  which  have  been  so  much  spoken  of*     They  go 
to  the  Lord  Advocate  for  Scotland,  ^^  fine  bold-faced  villains 
as  you  see  them,"  with  this  Pierre  at  the  head  of  the  con^ir 
racy,  and  thev  present  this  forced  instrument  to  the  Lord 
Advocate.     Mr  Lockhart  knew  that  there  was  a  person  of  the 
name  of  Hovenden,  who  certified  it  in  1723.     Corrie  could 
not  judge  of  it,: — he  is  not  skilled  in  matters  of  that  kind. 
Notice  pf  it'xromes  from  Banks,  who  was  last  seen  in  the  crown 
office,   Edinburgh.     He  might  have  been  a  witness  for  the 
crown,  and  might  have  explained  much  of  this  case.     We 
might  have  brought  the  man  we  quarrelled  with,  to  be  sure, — 
we  did  not  prove  the  quarrel,  but  we  proved  the  cessation  of 
intercourse  between  him  and  the  prisoner  in  1834,  not  a  very 
usual  thing  on  the  part  of  a  defender,  in  such  circumstances, 
even  in  a  civil  case ;  but  the  crown,  who  has  no  interest  but  to 
bring  out  every  thing,  produces  no  Banks,  and  will  not  allow 
you  to  read  the  letter  by  which  the  original  charter  was  com- 
monicated  to  Mr  Lockhart.     Had  that  letter  told  against  the 
prisoner,  cautiously  as  the  prosecution  has  been  conducted,  I 
doubt  very  much  if  they  would  have  abstained  from  exhibiting 
it;  but  so  it  is,  that  there  terminates  for  the  present  the  history 
of  this  document,  which  remained  from  that  period  downwards 
18  the  groundwork  of  the  action  of  proving  the  tenor,  put  into 
the  hands  of  the  public  prosecutor  to  attest,  and   remained 
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» 


iDgs  were  in«tiliilw}. 

Mow.  the  airiioti  of  the  reduclionof  the  service  tl>cn  went  on. 
Lo  Normanil  han  not  ytt  appearwl  on  the  5c!d.  It  was  not 
from  hrr  repository  of  rori;eri«;H  that  the  crown  nilrgcs  the 
dwrtrr  came  from.  Shu  was  no  accomplice  to  the  forgery  of 
the  cUurtcr.  Banks  wrote  MMncthing,  Lockhari  diil  cometlung 
ill  cunu.-C{uence  of  what  was  in  that  letter,  and  that  sonvrthing 
was  to  go  to  Netherlou  House,  where  he  got  tiie  chanrr. 
Banks  has  nothing  to  do  with  the  subsequent  procretlinf^  of 
1838.  Loc-khart  is  not  accused  of  having  any  thing  to  do  with 
any  of  the  forgeries,  lie  and  Corrie  go  to  London,  and  there 
the  mailer  drops.  The  reduction  of  the  scnice  goes  on,  aiid 
in  that  service  you  sec  whai  is  chsllcnged  as  forged,  — teveral 
of  these  certificat<^^  and  iimong  others  the  non-produced  afll- 
davit  of  Elizabeth  I'ountncy.  Thescrvice  is  set  aside,  became 
the  hnks  of  ilic  chnin  of  pedigree  are  not  sufficiently  proved. 
Lord  Cockburn  issued  the  note  in  December,  which  I  read  lo 
you,  urxl  in  that  state  of  the  mader  we  come  to  the  second 
cbarec  of  lltc  indictment. 

Tne  i>c(.-ond  charge  relates  to  the  French  documeot%  and 
the  last  charge  also  reliites  lo  a  French  document,  in  all  ten 
in  number.  Not  one  of  these  documents  was  ever  seen  in  dM 
prisoner's  possession,  and  not  one  witness  has  sworn  tliat  w^ 
one  of  them  resembles  his  hand-writing.  The  place  stated  in 
the  indictment  where  the  forgery  was  cnmmilted  i%  Paris,  «nd 
the  time  between  December,  1836,  and  July,  1837.  You  are 
then  to  consider  whether  there  has  been  legal  evidence  of  the 
forgeries  upon  the  map.  GcntleiDcn,  the  map  iucif  ts  not 
alleged  to  be  forged ;  it  is  described  in  the  indictment  us  an 
ancient  map,  and  the  date  on  tbcfaecof  it  isl703.  The  date  is 
not  alleged  to  be  false.  The  documents  written  or  pasted 
upon  the  map  are  various.  They  are  all  before  you,  and  I 
am  not  going  to  trouble  you  with  reading  tliem.  The  paper 
of  the  map  is  not  snid  not  to  be  genuine.  It  Ix'ars  on  it 
Mallet's  account  of  the  charter  of  1 7iiti,  St  Estienne's  alte«ta> 
tion  of  1707.  Who  Mallet  is,  and  who  St  listicnne  is,  at  the 
distance  of  one  hundi-ed  and  thirty  years,  no  man  can  tell, 
and  therefore  I  do  not  accuse  the  Crown  of  any  improprie^ 
in  not  having  evidence  touching  these  persons.  The  next 
writing  is  that  of  Flechier,  dated  at  Nismes,  1707.  Flcchier'a 
hand-writing,  as  well  as  his  character,  are  well  known.  He 
did  not  die,  as  the  Crown  has  proved,  until  17)1 :  tlienfbre 


f  was  alive  fn  1707,  and  might,  so  far  as  he  is  conceroed, 
have  wrilten  the  note.  Then  we  have  John  of  Antrim's  letter 
of  August,  )707,  mentioning  Hovenden  and  the  charter,  and 
to  that  we  have  attached  Fenelon's  altcstation  of  October, 
1707.  Feaelon  did  not  die  until  1715;  therefore  he  was 
olive  in  1707,  and  might  have  written  that  documenL  Thea 
ue  have  the  inscription  on  tlie  tombstone,  and  the  ottestaiioQ 
bj-  Oordoii  in  October,  1723.  We  have  a  note  after  iIiib 
inscription,  and  we  have  a  note  alluding  to  the  charier  in  the 
hand-writing  of  Louis  XV,  without  date.  Then  the  lost 
tioGument  charged  as  a  forgery  is  the  anonymous  note  of  lOlh 
July,  1937.  These  are  all  said  to  he  forged;  but  there  is 
also  wrilten  on  the  iostrument  an  attestation  by  Villenave, 
of  the  hand-writing  of  Flcchier,  dated  1837  ;  and  there  is  the 
attestation  bearing  to  be  in  the  hand-writing  of  Daunou,  of 
the  subscription  of  Fendon,  also  Villenuve's  and  Daunou'c 
atiestaiion  ore  not  challenged  as  forj^edj  whellier  they  be  true 
certificates  or  subscriptions  is  another  matter,  but  Uicy  are 
not  challenged  as  forged.  Now,  what  is  the  case  of  the  Crown 
upon  the  map?  It  rests,  I  think,  upon  the  appointment  of 
De  L'  liile  alone.  De  L'  Isle  was  not  appointed,  we  are  toltl, 
to  be  6rst  geographer  till  1718,  and  he  did  not  talie  the  title 
till  1718;  it  necessarily  follows  that  the  paper  on  which  the 
map  itself  was  written  was  not  in  existence  till  1718,  and 
therefore  the  writing  in  1707  upon  the  map  was  forf^d.  1 
admit  thai  De  L' Jsle  did  not  publish  that  map  till  1718;  that 
there  are  Ibrgeries  upon  the  map.  Well,  then,  the  questioa 
is  one  of  evidence,  and  I  say  of  contradictory  evidence.  Do 
not  let  me  be  misunderstood.  If  you  assume  tliat  the  map 
was  not  in  existence  till  1718,  then,  of  course,  the  writing 
prior  to  1718  could  not  be  on  that  map;  but  I  say  there  is  no 
na\,  conclusive,  and  irrefragable  evidence,  that  that  map  did 
not  exist  till  1718.  There  are  strong  reasons  to  conclude  that 
it  did  not  exist  till  then ;  but  there  is  a  mighty  difference 
between  strong  reasons  for  a  fact,  which  may  he  affected  by 
»n  accumulation  of  other  reasons,  and  which  strong  reasons 
way  be  overset  by  stronger  reasons  if  they  exist.  1  illustrate 
my  meaning  thus.  Suppose  the  water  mark  on  the  paper  u 
1808  —  suppose  it  bears  a  writing  of  1806,  I  think  that  writ- 
ing, on  its  production,  would  not  be  genuine  unless  it  could 
t>e  proved  (hat  for  some  extraordinary  device  that  parti- 
cular piece  of  paper  was  manufactured  of  a  false  date.  The 
paper  there  would  speak  the  truth  for  itself —  ilie  paper  here 
iflls  no  tale  either  true  or  false  :  vou  are  therefore  taken  oitl 
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iit'  ilic  iiibtniincnt,  in  order  to  be  satisfied  that  tliere  is  an 

error  in  the  date.     The  map  is  dated  more  than  a  hundred 

inui  thirl v  yt-urs  a^^o :  it  is  publislietl  in  a  foreign  country ;  and 

without  Kiviii«^  notice  in  the  indictment  as  to  the  date  of  the 

map.  \\wy  prinluce  the  apiKtintmcnt  of  De   L'  lale  in  1718; 

tliev  priHiuce  an  excerpt  authenticated  according  to  the  law 

iif  Trance,  a>  llity   pri»vid    from   the  register,  certified,  be 

pleaMHi  to  iK'ar  in  mind,  by  Daunou,  the  very  person  whose 

name  is  u|H)n   the  certiticate  in  the  map  itselt.     I  think  it 

proves  that  the  appointment  of  De  L'  Isle  was  registered  in 

171:^.     Have  they  proiluceil  a  search  to  prove  that  there  was 

no  previous  apiH)inlment,  and  that  tins  was  the  first  commis- 

hion  '"     The  commission,  therefore,  is  not  conclusive :  it  is  a 

fart  standing  in  op(H\sition  to  other  facts. 

Mr  Innes, —  It  is  right  to  mention,  that  when  we  were 
aluMit  (o  teniler  other  evidence  which  wouhl  have  fully  esta** 
bliNlk'il  the  (act,  it  was  stated  on  the  other  side,  that  they  were 
xitiNfuil  that  this  was  completely  established. 

Ml-  KolKTtst>n. — Most  undoubtedly  not.  Mr  Anderson 
>iatt  il  the  oltjeciion  that  it  was  not  competent  till  they  proved 
till  law  oi'  Trance.  lie  stated  the  objection,  and  the  Court 
was  aluuit  to  dispose  of  it,  when  the  witness  was  caileil  and 
priHi'il  I  he  fact. 

\|r  liuiCN. —  I  then  misundt?rsiooiI  my  learned  friend's 
nrviik  ai  the  lime:  but  we  were  prepared  with  evidence 
?;\^v  Nh^Kn  to  establish  the  |M>int. 

\l;  KoIkiImmi.      I  c.niuu  tell  as  to  books.     I  cannot  speak 
'.'    -x^t  ?".  I  w.iichid  ilk- ipicsiion  carefully.     They  have  not 
•.•  -.^.v"    ::■•/.   t!u\  in.iile  a  >t.irch  iis  to  any  previous  appoint- 
'   .  •         r  -.x  l:.i\i  i!oi  proved  to  me  that  there  wiis  no  prior 
»  X-       ■'.    :  K*!  IV  1.*  NIe's.  and  you  cannot  believe  that  ihey 
'  »».    .   \  *..'.•.  t\  v:v.i:».L.     li  is  my  |H>inl,  and  I  stand  hy  it. 
;      .      ...     V.  >:v.;^lu  iho  iKst  evidence  on  that  on  which 
,    .  ,^„   %...J^.     h  star.ils  u|H)n  that  alone  ;  and  even 

■  '.•   ;  :  '.1  I   lKK»k>  to  prove  no  prior  appoint- 
••  S'\l    have    iK-en    valueless.      Do  not 
\\;:h    him    vtl :  they  have   not  put 
•J..  Without  Do  1/ Isle's  appoint- 
.   :':»<.;:,   lH:\ond   the  shadow  ol'  a 

■ 

>\  :i.o  i!;>i:ument,)  without  llial 
i.\  .:l':.  ii  comes  alter  all  to  be  a 
i.v'1  :i;ul!c:orv  evidence  in  a 
..-^...:  jT  aS  to  who  had  the  best 
.  :::vrt  .ire  w'.isputes  enough  about 
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thai  elsewhere,  without  introducing  it  into  this  discussion. 
I  am  not  molesting  Gartmore,  Tillicoultry,  and  Tulliebodie  $ 
1  am  resisting  a  charge  of  forgery,  and  if  the  Crown  have 
omitted  what  would  turn  the  scale  but  by  the  tithe  of  a  hair, 
that  is  enough.  They  are  bound  to  give  you  the  best  evi- 
dence ;  but  to  rest  on  De  L'  Isle  in  so  far  as  the  appearance 
of  the  instrument  is  concerned,  is  entirely  out  of  the  question. 
You  must  hear  what  I  have  to  say  on  the  other  side  in 
regard  to  this  map.  I  am  not  foreclosed.  It  is  possible  that 
these  writings  may  have  been  there,  and  it  is  also  possible  that 
De  L'Isle  was  appointed  prior  to  1718.  I  would  illustrate 
this  in  another  way.  We  had  a  trial  which  lasted  several 
days  about  the  question  of  a  date,  not  of  1702«  but  of  1602. 
The  question  was,  whether  an  old  lady  died  in  1802.  One  party 

Erodnced  her  marriage  lines,  and  it  was  said  that  she  died 
efore  their  date ;  another  produced  her  husband's  discharge 
as  a  soldier>  of  the  same  date,  and  it  was  said  that  she  died  after 
that.     Some  of  the  registers  were  conclusive  of  the  fact  the 
other  way ;  and  it  came  to  be  a  question  of  contradictory  evi- 
dence, and  the  result  was,  we  had  to  weigh  which  preponde- 
rated.    But  in  the  Criminal  Court,  although  you  must  weigh 
in  the  sequel  what  preponderates,  you  must  look  at  what  is 
fairly,  and  fully,  and  exclusively  brought  out.     They  do  not 
content  themselves  with  De  L'IsIe  alone ;  they  attack  parts  of 
the  instrument;  they  attack  the  letters  of  John  Alexander  and 
pf  Mallet,  more  particularly  with  respect  to  the  ink.     Teulet 
is  a  most  respectable  witness  no  doubt,  and  not  the  less  free 
from  suspicion  that  he  has  not  got  his  additional  one  thousand 
francs.     He  says  that  the  ink  is  a  composition  for  the  imitar 
tion  of  old  writing,  china  ink,  yellow,  and  red.     Jacobs  con- 
curs of  course.     Mr  Lizars  thinks  the  ink  is  sepia  and  umber. 
I  fancy  that  china  ink,  yellow,  and  red,  is  a  different  compo- 
sition from  sepia  and  umber.     I  dare  say  you  mav  have  got 
chemists  to  prove  that  they  were  the  same  things  for  aught  I 
know.     They  confine  the  experiments  of  the  chemists  to  the 
paper ;  they  confine  the  composition  of  the  ink  to  the  two 
French  gendemen  and  Mr  Lizars,  who  are  not  chemists; 
they  differ,  and  this  is  a  circumstance  to  set  aside  those  two 
parts  of  the  evidence.     Then  they  tear  off  the  inscription 
from  the  map,  and  find  something  very  marvellous  below  it, 
and  it  was  thought   to   be  very  like  the   writing  of  John 
Alexander.     Mr  Lizars  goes  to  examine  it,  and  he  tells  you 
when  he  comes  back  that  he  does  not  think  it  at  all  resembles 
ihe  handwriting  in  the  letter  signed  John  Alexander.     Mp 
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limony  of  that  gentleimin,  —  tliey  have  brought  nothing  to 
impeach  (he  handwriting  of  Louis,  Flediier,  Knd  FeneTon. 
Oh  !  bui  ihe  t'orgerv  was  well  executed,  ■ —  it  is  skilfully  done, 
and  we  are  deceived.  Gentlemen,  thut  will  explain  any  thing, 
lutne  that  Uiere  is  a  forgery,  and  there  is  an  end  of  the 
;ument.  But  the  question  is,  have  they  proved  it  to  be  a 
^erj'  .■•  Have  they  asked  a  single  witness,  from  the  begin- 
lilng  10  the  end  of  the  trial,  a  question  as  to  their  belief  of  the 
handwriling  of  Louis,  Fenelon,  and  Flechier  f     They  all  pin 


and 


thtfir  faitli  upon  the  misprint  on  the  back  of  (he 


-their 


parts 
■*fnel 


theory  is  'hat  the  map  was  not  published  lill  171b.  Assume 
(hat,  and  there  is  an  end  of  the  case.  But  if  you  cannot  assume 
that  OS  the  beginning  jind  end  of  it,  why  not  go  to  tlie  other 
parts  of  it  ?  They  do  go.  They  try  the  ink  on  the  writing 
ijSf  Mallet  and  Alexander.  Tlie  ink  tlieory  fails  them.  They 
"^  tite  ink  on  the  tombstone,  and  here  the  ink  theory  fails 
They  ask  no  witness  about  the  handwriting  of 
^tenelon  and  Flechier,  amongst  all  their  men  of  skill.  This  is 
8  blank  they  were  bound  to  supply.  In  a  case  of  contradic- 
tory evidence,  they  were  the  more  bound  to  supply  the  blank, 
but  they  have  not.  We  stand  unchallenged  in  regard  to  these 
handwritings,  and  we  go  a  step  farther.  We  produce  speci- 
mens of  the  handwriting  of  Flechier,  unsuspecied  specimens, 
brought  by  one  of  our  witnesses  from  France.  He  i.i  said  to 
be  a  young  gendemaii.  I  did  not  ask  his  age  with  the  view  of 
patling  him  up  as  a  man  of  skill.  I  wanted  lu  sliew  that  he 
was  a  person  of  respectability  wiio  brought  these  specimens, 
lod  1  did  sliew  this  by  their  own  witness.  I  supply  the  blank 
'  'lich  the  crown  should  hove  611ed  up.  I  offer  you  specimens 
the  genuine  handwriting  of  Flechier;  and  they  tell  me  with 
Ay,  you  have  done  the  thing  very  like,  it  is  a  clever 
There  is  conclusive  evidence  for  you  !  Every 
ilint  I  do  is  wrong.  To  the  jaundiced  eye  every  thing 
[low;  but  to  the  clear  eye  of  truth,  every  thing  is  clear 
ly.  Have  they  set  down  this  map  P  Have  they  scattered 
a  piece  of  evidence  to  the  four  winds  of  heaven  ?  They 
not,  —  they  have  not  done  what  was  incumbent  on  them 
either  as  to  the  map  or  the  charter.  Take  Flechier's 
(rs,  —  look  ai  them,  —  you  are  just  as  good  judges  as  any 
Migraver  that  ever  scratched  on  copper.  Well,  is  the  prisoner 
punished  on  a  charge  of  forgery  ?  Not  a  bit  of  him,  if  that 
were  the  issue,  but  that  is  a  very  small  part  of  the  issue.  The 
ia^ne  is,  did  he  forge,  or  knowingly  utter  the  forgery  ?  If  the 
1  has  not  set  its  foot  on  ground  that  is  uniouclMihle,  Ijoth 


: 
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as  to  the  fact  of  the  forgery  of  the  charter,  and  the  fiict  of  ik 
forgery  of  the  map,  we  may  go  no  farther.     Contradidoiy 
evidence  in  a  crimmal  trial  on  the  main  fact,  is  worth  nothing; 
I  have  shewn,  that  there  is  strong  contradictory  evidenceiand 
it  is  contradictory  evidence  on  which  no  man  can  speak.   The 
grave  has  closed  over  all  the  persons  named  in  these  traiMe- 
lions ;  the  veil  is  not  rent  asunder  by  the  evidence  they  hue 
brought.     It  is  suspicious  —  it  is  inexplicable.     What  iithe 
effect  of  it  ?     I  say,  that  in  a  criminal  prosecution  sach  as  tlii% 
the  Public  Prosecutor  bv  his  evidence  cannot  touch  a  hiir  of 
the  prisoner's  head.     He  is  protected  by  the  want  of  proof  of 
the  main  fact  alone.     You  dare  not,  upon  your  oaths,  coofict, 
unless  the  fact  is  proved  beyond  the  possibility  of  a  doubt,  tod 
you  dare  not  proceed  a  step  farther  in.,the  inquiry. 
^   But,  gentlemen,  we  have  more  forgery,  we  have  the  fiffgery 
of  the  English  documents.     The  learned  Judge  who  prewks 
asked  the  Solicitor-General  if  he  stood  on  the  chaige  of 
forgery  relative  to  the  writing  on  the  parchment  cover,  ^  Some 
of  my  wife's  family  papers."     He  answered  that  be  did,  to 
my  surprise.     I  will  venture  to  say  that  no  case  was  ever 
disclosed,  where  a  demand  of  a  veraict  of  forgery  was  made 
upon  such  evidence.     What  is  the  ground  of  fbrgeiy  of  die 
words,  *<  Some  of  my  wife's  family  papers  ?"     Because  within 
the  packet  tliere  was  a  black  edged  letter  giving  an  accoont 
of  the  thief.    Will  this  do  in  a  Court  of  Justice  in  a  case  of  for^ 
gery  ?   I  say  it  is  proved  to  be  genuine  ;  to  be  so  genuiae,  that 
if  we  were  in  a  civil  process  it  would  be  held  as  evidence  in  sup- 
port of  what  it  was  to  prove.     How  can  you  prove  the  hand- 
writing of  a  dead  man,  but  by  those  who  knew  his  handwriting  ? 
This  poor  gentleman,  whose  poverty  has  been  the  greatest  ac- 
cusation against  him,  has  not  the  means  to  combat  with  the 
Crown, — we  have  not  the  power  to  combat  with  that  mighty 
battalion  which  was  brought  against  us.     We  brought  all  the 
troops  in  our  power — we  brought  one  sturdy  English  gentleman, 
worthier,  in  my  eye,  than  many  French  porters ;  and  we  take 
his  evidence,  and  we  are  bound  to  take  his  evidence  as  to  the 
handwriting  of  the  prisoner's  father.     A  verdict  of  forgeiy  is 
demanded  on  that  paper.     The  other  papers  in  the  packet 
are  said  to  be  all  forged  too ;  and  one  is  said  to  be  forged, 
because  we  prove  it  to  be  genuine ;  and  the  others  are  said  to 
be  forged,  because  they  know  nothing  about   them  at  all. 
These  are  the  English  documents,  and  I  bid  them  good  bye. 
If  you  bring  a  verdict  of  forgery  upon  the  English  documenti, 
all  that  I  have  to  say  is,  that  you  must  have  had  a  communir 
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liition  irom  Mademoiselle  Le  Normand  in  the  black  art.     I 
dknuv  this  part  of  the  case^  and  now  for  the  guilty  know- 

HsTe  I  shaken  the  case  in  the  least  on  the  forgery  ?  Is  it 
w»¥erinff  ?  Has  a  breath  ruffled  its  leaves  ?  I  think  it  has^ 
But  if  au  I  have  said  hitherto  were  to  go  for  nothing,  —  to  be 
buried  in  the  tomb  of  John  Alexander, — I  still  say  that  there 
remains  behind  a  case  as  invulnerable,  as  walls  of  adamant. 
Guilty  knowledge !  Upon  what  ?  Guilty  knowledge,  or 
ooonection  of  the  forging  of  the  charter  of  1639,  that  never 
nited  a  suspicbn  in  the  mind  of  the  experienced  Mr  Lock- 
haity  a  charter  which  was  taken  directly  to  the  Public 
Frooecutor  in  the  comoany  of  the  accused,  tendered  to  him, 
and  no  step  taken.  Did  Sir  William  Rae  betray  his  duty  ? 
or  did  be  not  believe  the  instrument  to  be  genuine  ?  And  is 
the  prisoner  a  better  judge  of  such  an  instrument  than  Sir 
William  Rae  ?  It  is  ridiculous  to  talk  of  guilty  knowledge  in 
regard  to  this  charter.  It  remained  for  ten  years  untouched, 
imchaUenffed, — it  was  fingered  by  counsel  after  counsel ;  and 
it  required  more  knowledge  and  more  learning  than  all  who 
had  seen  it,  during  so  long  a  period,  to  find  out  that  it  was  a 
forgery.  And  if  it  is  to  be  supposed  that  it  is  a  forged 
document,  and  deceived  these  men,  might  it  not  deceive  that 
jnan  at  the  bar  ?  But  then  we  raised  money  upon  the  charter. 
A  fNretty  transaction  this  !  These  honest  creditors  were 
taken  in  by  this  gentleman,  so  low  in  his  circumstances  that 
he  could  not  pay  his  butcher's  bill.  He  had  taken  in  the 
knowing  ones  of  London  !  He  had  swindled  those  who  were 
willing,  on  speculation,  to  take  bonds  for  L.50,000,  and  to 
ihrk  out  L.1S^000  on  old  pictures  and  otherwise !  Honest 
dealers  in  old  pictures  of  great  price !  And  this  adept  in 
Scotch  conveyancing  —  this  learned  pundit  in  black  letter  — 
this  skilful  man  in  the  history  of  France,  and  in  all  other 
natto^ — swindles  these  Jews  and  deceives  the  Lord  Advocate, 
by  putting  knowingly  into  his  hands  a  forged  instrument,  for 
the  uttering  of  which,  at  tliat  time,  he  must,  if  1  am  not 
mistaken,  have  been  capitally  punished  ! 

But  then  we  have  had  dealings  with  Mademoiselle  Le 
Normand.  This,  gentlemen,  is  a  crown  prosecution.  The 
Ibrgeries  are  alleged  to  have  been  committed  in  the  house  of 
llademoiselle  Le  Normand.  Where  is  this  lady  ?  By  their 
own  theory,  she  is  an  accomplice  in  the  forgery,  if  not  the 
actual  perpetrator  of  the  forgery*  Why  is  she  not  called  ? 
Was  it  for  me  to  bring  her  ?    This  may  be  common  enough 
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io  a  ciTil  case,  but  certainly  it  is  mighty  rare  in  a  crinriDil 
prosecution.     I  aro  not  bound  to  bring  evidence  —  Iwmui^ 
ting  up  no  adverse  risht.     Were  you  not  entitled  to  see  tb 
Frencn  sorceress?     Was* not  the  Crown  bound  to  bring  diii 
woman  when  the  forgeir  was  charged  to  have  been  dooe  in 
her  house  ?    Where  is  Friboul,  the  student  of  medidDe^  tlm 
they  put  questions  about  ?     Why  is  he  not  here  ?    I  hue 
not  my  1000  francs  a^month  to  pay  all  these  pec^le.    Where 
is  Villenave  and  Daunou  ?   Where  ^ain  and  again  and  spiB 
is  Mademoiselle  Le  Normand,  and  Triboal,  and  all  the  ser- 
vants ?    And  where  is  one  lady  that  we  saw  in  the  list  her^ 
*'  Amedee  Melanie  Fontaine,  lately  residing  in  No.  %  Roede 
Toumon,  Paris,  and  now  or  lately  residing  in  India  Street^ 
Edinburgh,"  I»  hotel  de  M.  Le  Normand.     Where  is  she? 
She  is  either  in  Scotland  or  not.     My  lewned  friends  will 
admit  that  she  was  in  Scotland,  that  she  was  in  the  other 
room,  and  why  is  she  not  brouglit?     Is  it  a  mistake?    I 
should  have  thought  she  would  have  known  more  than  the 
porter  that  sat  aC  the  gate.     She  is  kept  back  by  the  Crown. 
She  is  not  excluded  by  my  objection.     She  is  kept  badt  bj 
the  Crown,  who  objects  to  the  reading  of  Banks'  letters  to  itc 
Lockhart,  and  of  Banks'  letters,  ten  or  twenty  of  them,  to  the 
prisoner?     Is  this  fair  dealing  with  you,  gentlemen?    Are 
you  to  be  called  on  to  blast  this  man,  and  ^1  these  witnesses 
kept  back,  and  purposely  kept  back  ?     They  **  intended  te 
call  her,"  I  hear  it  whispered.     Why  then  did  they  not  call 
her  ?     She  was  brought  here,  and  she  ought  not  to  have  been 
brought  here  without  being  well  paid.^     She  is  well  paid,  and 
she  returns  to  Paris  unexamined.     I  shall  not  inquire  how 
she  may  have  conducted  herself  since  she  came  to  Scotland. 

Well,  what  next  is  suspicious  ?  The  prisoner  granted  an 
obligation  to  Mademoiselle  Le  Normand  for  I  do  not  know 
how  many  1000  francs.  Poor  foolish  man  t  He  who  would 
grant  an  obligation  for  L.50,000,  receiving  K  13,000,  woukl 
grant  an  obligation  for  many  thousand  francs  receiving 
nothingr  Is  he  a  man  of  ability  it  is  asked  ?  This  was  an 
unusual  question  to  ask,  and  the  answer  returned  by  Mr 
Tyrrell  is,  Certainly  he  is  a  man  of  great  ability.  A  man  of 
ability — a  believer  in  the  black  art  in  the  nineteenth  century ! 
It  was  not  a  jest  that  he  thought  Le  Normand  told  his  fortune. 
He  believed  in  her  predictions.  The  Crown  does  not  impeach 
the  credibility  of  their  own  witness.  You  may  believe  he  has 
ability,  but  the  extent  of  his  gullibility  is  almost  beyond  human 
belief.     Cut  the  cards  for  a  niture  earldom  !     In  bis  first  and 
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&oond  dedaratioiis,  he  is  asked  if  he  ever  purchased  maps 
ncmi  Leguix  on  the  Quai  D*  Orsay  ?  He  says  no,  I  never 
Muid  of  him.  The  first  time  Leguix  is  ever  mentioned  is  by 
he  Lord  Advocate,  in  his  judicial  examination.  The  prisoner 
lever  heard  of  him  before.  Leguix  is  brought,  aud  confronted 
rhh  the  prisoner;  and  Leguix  says,  not  only  that  he  did  not 
mow  him,  but  that  this  prisoner  was  not  the  man  who  had 
mrdiased  the  maps  from  him.  '*  He  did  not  drive  a  hard 
lUgmiD,''  he  is  asked,  *<  Non,  Monsieur.''  There  he  stopped. 
[  took  the  liberty  of  asking  him  in  bad  French,  what  was  the 
irioe  paid  for  this  precious  map  of  Canada,  *<  Un  franc,  et 
lemi.''  And  he  bought  some  more  maps ;  and  the  bit  that 
ims  taken  off  the  back  of  the  map  of  Canada  is  one  of  tliem — 
md  it  is  not  a  map  of  Canada !  The  identification  of  the 
■uip  by  Leguix  has  turned  out  a  downright  faiUire  to  the 
Crown,  as  bad  as  the  result  of  the  chemical  investigation. 
Beanbis,  the  porter,  upon  my  word,  is  not  worth  his  money. 
Eight  months  L'  Anglois  came  every  night  to  Mademoiselle 
Le  Normand*  Good  God,  gentlemen,  why  not  bring  the 
pecyple  with  whom  he  was  sitting  ?  Why  net  bring  the  in- 
mates ?  For  what  purpose  select  the  porter  only  to  prove  what 
isoT no  value,  for  the  prisoner  admitted  that  he  was  in  Paris, 
and  admitted  that  he  had  seen  Le  Nonnand,  and  had  granted 
die  bond ;  and  what  a  blank  is  this  in  a  criminal  prosecution  of 
such  vast  extent — the  one  thing  needful  is  altogether  neglected. 
The  guilty  knowledge  is  the  one  thing,  the  only  point,  the 
poni^ing  point, — it  is  a  blank,  a  total  blank.  But  then  we 
correspond  with  Le  Normand,  and  write  about  the  roan  of  the 
Quai — ^to  be  sure  we  did.  The  Crown  had  been  making 
searches,  and  this  correspondence  is  altogether  subsequent  to 
the  judicial  examination  of  the  prisoner  by  the  Lord  Advocate 
in  the  civil  case.  Had  there  been  letters  about  the  man  on 
the  Quai  before  this?  No ;  we  had  no  other  agent  there,  and 
we  had  very  little  means  to  get  up  evidenee,  and  where  could 
be  the  harm  of  corresponding  with  a  friend,  with  a  view  to 
getting  up  evidence  for  the  defence  ? 

What  more,  gentlemen,  is  in  the  case  ?  I  am  told  that  we 
had  asked  time  to  make  more  discoveries;  that  the  prisoner 
put  in  note  after  note  to  obtain  time  to  make  these  discoveries. 
Gentlemen,  this  is  a  very  odd  thing.  With  a  gravity  which 
my  learned  friend  had  the  merit  of  maintaining,  he  says,  as  a 
proof  of  the  guilty  knowledge,  that  tlie  prisoner  put  in  three 
notes  with  the  name  of  Ephraim  Lockhart,  the  name  of  his* 
agent,  the  name  of  an  esteemed  friend  and  coadjutor,  craving. 
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^.  ihirir  Ijirihriglit,  strcing  nothing  but  disasters  before  ihem, 
calling  aluud  to  the  parent  to  give  them  brtad,  when  he  h« 
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lOthing  to  ffive  them  but  a  stone.  When  I  look  forward  to 
the  future,  I  see  nothing  still  but  a  glimmering  of  hope  that 
the  prisoner  will  pass  the  balance  of  his  days  in  pursuits  more 
iKHil — in  the  attainment  of  objects  more  solid.  Let  the 
WCMiary  coronet  of  vain  ambition  be  plucked  from  his  bewiU 
lered  brow, — ^let  the  visionary  prospects  of  vast  possession  and 
loundless  wealth  vanish  into  empty  air ;  but  leave,  oh  leave 
im  that  better  nobility,  that  more  valuable  title  which  con- 
ists  io  an  honest  name  and  in  an  upright  character.  Gentle- 
leiif  I  am  one  of  those  whose  party  prejudices,  and  whose 
riDciples  all  combine  in  the  admiration  of  hereditary  rank 
nd  high  title, —  in  the  admiration  of  those  whose  names  have 
een  brought  down  to  these  more  modern  times  in  the  annals 
r  fiune  and  chivalrous  actions,  and  who  venerate  those  new 
unes  who,  by  tlieir  piety,  their  patriotism,  or  their  learning, 
ave  raised  themselves  to  be  enrolled  in  the  lists  of  those  who 
t  in  the  house  where  meet  the  dignified  nobles  of  the  land ; 
ut  without  truth,  character,  and  honour,  all  these  things  are 
orth  notliing.  Without  such  concomitants,  to  my  eye  the 
litter  of  the  coronet  has  no  splendour — to  my  ear  the  rustling 
f  the  silken  robe  has  no  music.  I  trample  on  the  tarnished 
nnine  with  disdain.  Do  not  add  to  the  pangs  of  this  man 
lore  than  he  deserves.  Leave  him  in  possession  of  his  good 
haracter,  without  which  the  crown  and  the  sceptre  are  but  a 
ttuUe.  Do  not  imbitter  his  cup  with  the  punishment  of 
rime,  where  *there  is  no  guilt ;  for,  on  my  conscience,  I 
elieve  him  to  have  been  the  dupe  of  the  designing,  and  the 
frev  of  the  worthless. 
Mr  Robertson  concluded  at  half-past  six  p.m. 

LordMeadowbank. — Gentlemen,  vou  have  heard  speeches 
if  great  ability  by  the  counsel  on  either  side,  and  the  last  is 
ertainly  calculated  to  make  a  great  impression  on  your  minds. 
',  shall  endeavour  to  go  over  the  case  plainly,  and  to  bring  the 
fridence  back  to  your  attention,  without  attempting  more. 

It  has  beeo  most  justly  and  properly  stated  by  Mr  Robert* 
oil)  that  we  had  nothing  to  do  here  with  the  rights  of  the  pro- 
Mrietors  of  Gartmore,  Tulliebodie,  and  Tillicoultry,  or  with 
iDy  other  party,  or  with  the  right  of  the  prisoner  to  the  title 
rhich  he  claims.  The  simple  matter  in  your  hands  is,  whether 
^  not  the  charge  of  forgery,  first  of  a  peculiar  document,  and 
ben  of  a  great  number  of  documents  ot  an  inferior  description, 
I  proved  against  the  prisoner, — whether  these  documents  were 
srged  by  him, — or  whether  he  was  aiding  and  abetting  in  the 
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forgery  of  tbcn, — wbetber  he  ntcred  ihcm,  and  noetcd  Uwrn 
knowing  them  to  be  fivgcdr  if  be  wm  not  the  lon^. 

The  chargrs  may  be  Hued  tn  ■  very  few  wnnU.  There  a, 
first,  i)h:  nllrgaiioa  mudt  by  the  Public  I'roiccuior  of  ibe  pri- 
Bonrr**  hairing  conceived  the  felmioiH  (Olrotiua  of  hating  hiia* 
•rlf  fnltely  rvceivcd  a>  the  E«ti  of  StirlJQj,';  nml  In  punuoncv 
oS  hi*  ()c-W|[n<  to  bare  bitmeir  to  rvreived,  and  to  obiain  a  Hghi 
to  Liiye  lu)il«d  eitues,  both  here  aod  in  olber  dominioo*  of 
ibe  crown,  thai  be  farged,  or  wb  kti  sad  part  in  the  forjgttj 
of  ilkoie  documeats,  or  of  oitcritig  thrtn,  ktwwitw  them  to  be 
taqge^  i  Utal  be  (brged,  cir  was  art  and  pan  in  die 
an  imtmmeni  bearing  to  be  an  axoerpt  froin  an  ancient 
ler,  gnuied  in  favoar  of  William  fint  Earl  uf  Slirtiox,  by 
Charia  I.  in  the  ynir  1639 ;  ihat  be  htui  forgrd  cm  that  docu- 
menti  or  wat  actxsaary  lo  the  furgfry,  n  Mgnaiun;  which  ba 
mvant  to  rcpmctit  u  tlic  nain«  of  'Hwunu  C'onycn.  Tba 
iitdictnicni  then  prormlx  to  utalv,  tlint  n  irtlurtkin  of  wrvtCK* 
had  Ixx'ti  brmij^il,  niul  that  l^vd  CaclU>uni  liad  iMiicdanole 
^■fia  liio  lOlh  L)i-cvinl>cr,  lt<)6,  |iuiniiiig  nut  Mrtcnil  links  in  lb* 
^  lilt  of  iht:  priMinrr  from  hit  Mippowd  uncntur,  which  were 
sufficii-iitly  cornihoniitil,  nnd  ibe  iraih  uf  the  rasence  of 
<4liich  wax  <]iicatioDiMl  by  his  l.ordshiu ;  iluit  thi>  note  liaviDg 
Men  put  into  pructst  on  the  10th  IX-ccinher,  the  priaoner, 
between  anil  the  month  of  October  or  November  following^ 
had  been  guilty  of  lorgerj',  or  tiad  been  acc«ssor^'  to  llio  furg^ 
ing  of  several  documents.  One  set  of  ihese  documents  are 
tlioK  so  olHen  mentioned,  bearing  to  be  wrilings  on  the  back 
of  a  map  of  Caniula ;  the  map  il^f  is  nut  aUcgL-d  to  be  a  for> 
gery ;  on  tiic  contrary,  it  is  simply  with  rctercnce  to  the  papers 
on  lli«  back  of  il,  tlint  the  allegaiiim  of  forgery  is  made ;  and 
that  this  wi\g  for  the  purpose  of  supplying  the  links  warned; 
and  that  for  (he  purpose  ol  sattsfyinf;  tlic  Court  that  these  links 
were  Euflicieiitly  made  up,  he  farther  was  accc&sory  to  the 
forger}-,  or,  at  iiU  events,  to  the  issuing,  knowing  them  lo  bo 
forged,  of  certuin  English  tlocumenis,  enclosed  in  a  sealed 
packet,  uccotnpnnied  by  a  nolu  bearing  to  be  from  a  person  oT 
tlie  name  of  Mrs  1  iiues  8myth  ;  then  there  is  the  allegation  thu 
lie  was  guilty  of  the  forgery  of  u  letter,  correspond ii^  to  a  Iciicr 
■aid  lo  be  audressed  to  Madame  Le  Normand,  and  wid  to  hart 
been  enclosed  in  the  same  packet  which  comaioed  the  map  of 
Cunula,  and  left  at  her  CaltittH  ou  the  llth  July,  lb37. 

Now,  you  mu»  be  aware,  that  in  all  criminal  casca  whu* 
soever  connected  with  the  crime  of  forgery,  where  a  charge  of 
forgery  is  brought,  the  first  question  of  all  is,  to  deunnine 
whether  the  documents  are  or  are  not  genuine.    In  trying  this 
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point,  we  in  the  meantime  put  the  prisoner  out  of  the  ques- 
tion, and  the  question  whien  first  of  all  ought  to  occupy  your 
minds  is,  are  tnese  documents  genuine  or  not  P     In  determin- 
ing this  point,  I  have  a  few  general  observations  to  make  here. 
The  crime  of  forgery,  where  the  instrument  has  not  been  seen 
in  the  act  of  fabrication,  can  only  be  proved  by  a  detail  of 
fiicts  and  circumstances.     It  is  only  by  going  through  the 
documents  minutely,  examining  the  writings,  examining  the 
papers,  examining  the  formation  of  the  letters  and  the  words 
that  are  in  it,  and  all  that  is  intrinsic  in  the  document  itself, 
and  that  you  can  gather  from  it,  that  you  can  come  to  a  con- 
diision ;  and  not  only  so,  but  there  are  a  great  many  other 
circumstances  that  must  also  be  taken  into  account  in  the  con- 
sideration of  tliis  part  of  the  question.     You  are  to  look  to 
what  the  nature  of  the  instrument  purports  to  be,  —  whether 
there  is  nothing  peculiar  to  the  character  of  such  instruments, 
— the  manner  in  which  they  are  framed,  —  and  the  place  in 
which  they  are  recorded.     All  these  things  it  is  the  duty  of  a 
Jaty  to  consider,  —  in  such  a  question  minutely  and  seriously 
consider*     They  are  not  to  be  led  away  by  dividing  all  these 
drcumstances,  as  was  done  with  great  ingenuity,  I  must  say, 
bj  the  prisoner's  counsel,  Mr  Robertson.     It  will  not  do  to 
take  one  of  these  circumstances,  and  then  another,  and  ask  if 
this  is  enough,  or  is  that  enough,  to  prove  the  forgery  of  the 
documents,   and   so  go   through   and   dissect   them    indivi- 
doally;  but  you  are  to  come  to  the  consideration  of  them 
all  together ;  and  you  are  to  ask  yourselves  whether  you  ever 
9nr  in  any  one  instrument  so  great  a  number  of  circumstances, 
aO  of  them  combined,  which  could  not  have  existed  in  a  genuine 
iDitrument,  and  which  are  totally  incompatible  with  a  genuine 
ioitroment.     You  are  to  take  the  whole  of  the  circumstances 
together,  and  judge  of  them  dispassionately,  in  order  to  arrive 
tta  jnst  conclusion.     You  are  to  judge  whether  there  is  such 
a  combination  of  circumstances  occurring  in  one  case,  which, 
if  any  of  them  were  occurring  separately,  would  be  of  compa- 
ratively little  moment,  but  would  require  almost  the  aid  of  a 
minKde  to  bring  them  together ;  and  finding  this  to  be  the  case, 
yoo  are  to  consider  what  effect  is  to  be  given  to  that  combi- 
nation. 

Gentlemen,  a  good  deal  was  said  at  the  commencement  of 
the  trial  in  regard  to  the  appearance  of  the  paper  on  which 
the  excerpt  is  written.  Not  much  is  to  l>e  taken  from  that, 
widi  this  exception,  that  where  men  have  their  minds  and 
atleiitioD  devoted  to  any  one  particular  subject,  the  impres- 
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ftion  tber  take  at  firM  »ieht  is  much  to  be  depended  upon. 
Hiere  are  some  ttiin:rs  iltat  can  not  be  proved  by  evidence, 
and  %'et  in  ret^ird  to  m}iich  vou  mav  at  once  be  satisfied. 
Take  vour  fi«ri  lettt-r,  for  instance,  vliicli  vou  mav  have 
fur'jfji  you  «Toie,  and  \ou  cannot  tell  the  grounds  that  you 

now   r«-coi;nize   it   to   l)e   vour  own   handwhtin?.      You    are 

.  •        .  .  ^ 

ftatif^fied  that  it  i<«  vour  handttritinz*  althous;h  vou  cannot  tell 
the  ;^round«  of  \oiir  recotjnition.  Looking  to  this  paper 
before  you,  you  have  here  two  of  the  most  experienced  gentle- 
men in  old  writinirt  tti  Ixr  ftmnd  either  in  this  empire,  or  any- 
where el^e,  Mr  ''rh<.iiia>  'l*lK>mson  and  Mr  McDonald,  the 
former  of  whom  was  y^*u  recollect,  consulted  by  the  prisoner. 
You  have  the«>e  two  gentlemen  telling  you  without  doubt  or 
difficulty,  tliat  on  looking  at  that  document  they  did  not 
belie%'e  it  to  be  genuine.  On  the  other  hand,  you  have  had 
experiments  {M-rformefl  on  the  documents,  in  order  to  test  the 
cause  of  the  colour  of  the  p:iper,  and  to  ascertain  if  there  was 
in  it  anv  extraneous  sulistances.  If  chemists  diifer  in  their 
conclu?>ions,  it  is  safer  for  vou  to  throw  out  of  view  their 
evidence  ultot^ctlier :  but  it  c1ch-s  not  follow  that  it  taints  the 
cvi<lencc  for  th»*  crown.  T\u*  i-n»wn  has  no  other  object  than 
to  bring  the'  ulmlc  case,  and  llic  L)e!»t  case  before  the  Jurv, — 
the  crown  iK-licvini;.  and  thinking,  and  knowing,  and  having 
reaM)n  at  least  to  In-licvt*,  that  an  experiment  might  be  made 
which  might  have  the  effect  of  bringing  the  question  more 
distinctly  to  your  view.  Experiments  were  made  on  this 
document,  and  the  chemists  differed  in  opinion.  Now,  an 
experiment  may  fail,  and  it  may  succeed.  When  all  the 
parties  are  agreed,  you  are  to  take  their  evidence ;  but  if  they 
do  not  agree,  you  are  to  throw  the  evidence  aside.  It  may 
l3c  as  well  that  I  should  recall  to  your  recollection  Mr  Thorn- 
son's  evidence,  because  it  seems  to  me  to  have  lieen  given  in 
distinct  and  positive  terms.  (His  Lordship  then  read  the 
evidence  of  Mr  Thomson,  bearing  upon  the  colour  of  the  ink 
and  paper,  and  the  peculiar  and  unusual  handwriting  of  the 
excerpt.) 

Cyenilemen,  I  leave  this  part  of  the  case,  stating  this  much 
to  you,  that  instead  of  there  being  any  thing  in  favour  of  tbe 
document  being  genuine,  from  the  complexion  of  the  ink, 
paper,  writing,  and  general  effect  produced,  that  the  witness 
stated  to  you  that  his  impression  was  against  the  genuineness 
of  the  document. 

In  l(M)king  to  the  composition  of  the  charter,  a  good  deal 
was  said  by  the  counsel  for  the  prisoner,  as  to  its  being  but  an 
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excerpt  from  a  charter;  and  that  you  are  not  to  test  it  by  the 
nme  rules  that  you  would  test  a  complete  charter.     This 
may  be  quite  true  to  a  certain  extent ;  but  then,  on  the  other 
hand,  if  in  a  paper  purporting  to  be  an  excerpt  of  a  document 
of  a  particular  description,  you  find  things  occurring  in  such 
nombers,  not  only  apparent  blunders  that  would  have  made 
the  instrument  itself  unintelligible,  but  portions  of  it  so  totally 
inoonsistent  with  the  nature  of  a  charter,  from  which  it  is 
purported  to  be  excerpted  ;  and  above  all,  if  you  find  things 
included  in  that  document  or  affixed  to  it  which  could  not  have 
been  in  a  charter  of  such  a  description,  then  you  are  called  on 
to  exercise  your  own  intelligence,  andask  yourselves  what  is  the 
efiect  it  produces  on  your  minds,  coupled  with  all  the  circum- 
itances  relative  to  the  productions.   There  are  a  great  many,  as 
it  was  termed,  inaccuracies;  but  which,  I  say,  are  utter  inconsis- 
tencies in  that  document,  with  the  style  of  a  charter  in  this 
Dountiy,  and  which  were  particularly  pointed  out  by  Mr  M'Ken- 
lie.     I  am  not  speaking  now  as  to  whether  the  prisoner  at  the 
bar  might  in  good  faith  have  been  under  the  impression  that 
it  was  a  genuine  document ;  but  the  question  is,  whether  there 
tre  things  in  that  document,  which,  to  persons  of  intelligence, 
must  prove  that  it  could  not  have  been  copied  from  a  genuine 
document.      There  are  things  that  are  quite  as  well  known 
in  regard  to  charters,  as  in  regard  to  the  form  of  a  criminal 
indictment.     Mr  M'Kenzie  told  you,  that  in  charters  them- 
idves  the  dates  of  particular  resignations  are  invariably  given ; 
ind  tliat  in  this  document  there  are  no  dates  applied  to  the 
resjgnation  at  all.     He  told  you  that  in  a  charter  that  goes 
through  the  forms  of  a  charter  in  Scotland,  under  the  intelli- 
gent eye  of  the  king's  officers  in  the  Exchequer,  there  is  no 
chance  or   possibility  of  such   blunders   occurring   as   have 
occurred  here ;    and  that  there  is  a  resignation  said  to  be  by 
the  grandson  of  William  Earl  of  Stirling,  which   is  totally 
inconsistent  with  the  forms  of  resignations  in  genuine  charters. 
Besides,   this  document  gives  lands  and  provinces  in   New 
England ;   and   I  ask  how   it   is   possible   that  a  signature 
that  passed  the  Barons  of  Exchequer  could  have  conveyed 
iway  a  province  which  never  belonged  to  Scotland  ?     This  is 
Utterly  inconsistent  with  all  notions  of  an  instrument  of  such 
I  description. 

But  there  are  other  things  in  the  internal  parts  of  the 
:harter  to  be  noticed.  There  is  one  part  of  it  which,  the 
rery  moment  I  looked  at  it,  seemed  to  me  conclusive,  which 
is  this,  that  while  this  excerpt  bears  to  convey  to  the  Earl 
^f  Stirling  the  title  and  dignity  of  the  earldom,  it  assumes 
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and  takes  for  granted  that  that  was  necessary  to  be  doM^ 
which  was  not  necessary  to  be  done.  He  resigns  the  YjA 
dom  of  Stirlinffy  and  the  king  conveys  it  back  with  pre* 
cedeucy  from  the  date  of  the  original  grant  of  the  booooiii 
By  so  doing,  he  did  not  lose  his  precedency.  Such  a  sdpula* 
tion  is  not  to  be  found  in  genuine  charters.  Mr  Tbomioa 
told  you,  that  he  never  saw  such  a  thing,  and  that  the  preoi^ 
dency  of  honours,  as  firom  the  date  of  the  original  gnili 
struck  him  as  singular,  it  being  quite  unnecessary.  Theo  in 
this  charter  the  king  is  made  to  address  a  commoner  "  cnusa- 
fuineus  noster.**  This  occurs  twice  over.  It  is  the  iDvariable 
practice  of  the  crown  in  all  public  instruments  to  addreKthe 
peers  of  the  realm  as  ^*  consaoffuineus  naster ;  but  here  a  oobh 
moner  is  so  addressed,  and  Mr  Thomson  told  you  that  he  htd 
never  seen  such  a  thing.  Then  we  come  to  an  extraordinaij 
circumstance  which  occurs  in  the  document,  and  that  is  the 
testing  clause.  This  clause  bears,  that  it  was  executed  by  the 
king  at  Whytehall  before  a  certain  number  of  witnesses,  on 
the  7th  December,  1639.  One  of  these  witnesses  is  Jobo, 
Archbishop  Spottiswood,  ^*  oiu:  chancellor.''  It  was  proved  to 
you  by  tlie  production  of  the  life  of  Archbishop  Spottiswood} 
which  was  not  objected  to  as  legal  evidence,  that  he  died  oo 
the  26th  November  of  that  year,  and  his  was  no  death  that 
took  place  in  a  corner.  It  is  a  matter  of  notoriet}'  that  he  died 
at  Westminster,  and  that  his  remains  were  interred  al  West- 
minster, and  his  funeral  attended  with  eight  hundred  torches; 
and  the  date  of  his  death  was  also  found  on  an  inscription  oo 
his  monument  in  Westminster  Abbey.  If  there  was  notbiog 
more  to  prove  his  death,  this  would  prove  it.  An  inscription 
on  a  monument  is  good  evidence  as  to  the  date  of  the  death 
of  an  individual.  It  has  been  so  ruled  by  the  judges  of 
England.  The  fact  of  the  death  of  Archbishop  Spottiswood, 
before  the  date  of  this  document,  would,  of  itself,  have  excluded 
the  possibility  of  its  being  received  as  genuine  evidence.  Be- 
sides, you  have  two  documents  that  have  been  referred  to 
taken  from  the  privy  seal  of  Scotland,  in  which  it  appears  that 
the  charge  and  keeping  of  the  great  seal  was  committed  to  tlie 
Marquis  of  Hamilton  on  the  13di  November,  1639.  I  need  nut 
read  these  documents  to  you.  Your  attention  has  been  directed 
to  them  already,  and  they  will  be  laid  before  you.  Even  if 
the  archbishop  had  not  been  in  his  grave  at  the  date  of  tliis 
document,  he  could  not  have  been  a  witness,  because  he  had 
resigned  the  great  seal,  which  was  put  in  commission,  and 
committed  to  the  charge  of  the  Marquis  of  Hamilton. 
Therefore,  taking  the  charter  as  it  stands  with  its  multifarioiu 
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UunderS}  or  with  reference  to  what  I  have  stated  to  you  with 
to  the  testing  clause,  in  which  Archbishop  Spottis^ 
I's  name  ia  taken  as  a  witness,  I  submit  to  you  that  it  would 
not  be  safe  to  hold  that  there  could  be  any  doubt  whatever 
«s  to  the  conclusion  that  it  is  a  fabricated  document. 

Then  there  comes  the  addition  of  ^*  Per  Siffnetum"  To 
tbis  I  call  your  attention  in  a  few  words  to  remind  you  of  the 
utter  impossibility  of  this  being  appended  to  a  completed 
charter,  because,  in  passing  the  great  seal,  the  authority  of 
the  signet  is  not  recognized.  The  form  of  passing  a  charter 
may  be  stated  in  a  few  words.  The  party  presents  first  his 
flupiature  to  the  Exchequer.  If  it  requires  a  sign  manual,  it 
ootains  it ;  if  it  does  not  require  it,  there^is  a  signet  applied  to 
it  in  the  king's  name,  and  it  passes  to  the  barons.  Having 
fixed  the  sum  to  be  paid,  the  composition  and  the  reddendo, 
it  cones  to  the  comptroller's  office,  and  is  there  registered,  and 
there  it  must  be  registered*  Then  that  signature,  with  the 
ntiarking  after  registration,  goes  to  the  signet.  The  signet 
has  no  record,  but  requires  that  it  should  be  itself  protected 
aninst  question  for  having  issued  that  which  it  had  no 
right  to  issue;  and  therefore,  having  no  record  to  point 
at  as  evidence  of  the  grounds  on  which  it  proceeded,  the 
aijmatare  is  retained  at  the  signet.  Having  got  possession 
or  the  signature,  the  keeper  gives  a  precept  or  deed  (this 
was  the  form  in  1639,  and  for  a  century  afterwards)  to 
the  keeper  of  the  privy  seal  to  issue  his  precept  to  the 
keeper  of  the  great  seal  to  expede  the  charter.  At  the 
privy  seal  that  precept  is  recorded,  and  then  a  new  precept 
tasaes  which  goes  to  the  great  seaV  and  the  precept  which 
went  to  the  great  seal,  being  under  the  privy  seal,  has  all 
the  authority  to  make  the  great  seal  move.  Therefore,  on 
that  which  purports  to  be  a  patent,  the  mark  at  the  end 
could  not  be  per  siffnetiimy  but  per  preceptum  Signetu 
These  things,  therefore,  putting  aside  all  the  blunders  in  the 
body  of  the  charter,  which  could  not  have  crept  in  by  incautious 
or  illiterate  transcriptions,  plainly  and  manifestly  prove  that 
It  IS  not  a  genuine  document.  No  man  could  have  taken  in 
to  the  testing  clause  the  long  designation  of  *'  John,  by  the 
mercy  of  God,  Archbishop  of  St  Andrews,  Primate  and 
Metropolitan  of  our  kingdom  of  Scotland,  our  Chancellor," 
unless  he  had  seen  these  words  before  him  ;  and  no  one,  unless 
he  saw  it  appended  to  the  charter,  could  have  put  down  the 
words  '^ffratis,  per  signetum"  on  an  instrument  of  which  he 
knew  notning.  It  is  one  of  the  greatest  beauties  in  matters 
of  tbis  kind,  that,  in  this  country,  registers  and  records  have  been 


270    TRIAL  OF  ALEXANDER  HUMPHRYS,  OR  ALEXANDER, 

kept  for  centuries  with  a  degree  of  regularity  and  prectson 
altogether  unknown  in  any  other  part  of  the  empire.  Yon 
have  here  the  comptroller's  roister,  the  register  of  the  privy 
seal,  the  register  of  the  great  seal,  and  the  bundle  of  signa- 
tures, and  one  and  all  of  these  have  been  searched  ;  and  there 
is  not  a  vestige  either  on  the  record,  or  on  the  index  to  the 
record — not  the  vestige  of  any  instrument,  purporting  to  be 
an  instrument  corresponding  with  this,  is  found  to  have  exis- 
ted. Now,  in  confirmation  of  all  that  I  have  stated,  yoa 
have  these  two  charters, — the  one  in  favour  of  the  ciw  of 
Edinburgh,  and  the  other  in  favour  of  Heriot's  Hospital,  of 
date  four  days  after  the  date  of  this  document.  You  find 
that  these  charters  have  gone  through  all  the  stages  which  i 
have  detailed  to  you  at  length.  They  went  through  the 
Exchequer,  through  the  comptroller's  register,  through  the 
signet,  through  the  privy  seal,  and  last  of  all  through  the 
great  seal,  and  then  issues  the  charter  with  a  regular  testing 
clause  at  the  end  of  it.  It  is  material  for  you  to  keep  in  view 
that,  in  the  first  stages  of  a  deed,  there  is  never  a  full  testing 
clause.  It  does  not  bear  the  names  of  the  witnesses,  it  does 
not  state  them  fully,  or  their  designations ;  and  it  is  only  in 
the  charter  itself,  when  it  has  passed  the  great  seal,  when  it 
comes  to  have  authority  in  the  courts  of  law,  that  it  has  thb 
testing  clause ;  and  therefore  it  is,  that  this  document,  which 
has  the  full  testing  clause,  could  not  have  been  copied  from 
any  early  stage  of  the  progress,  either  at  the  signet,  or  at  the 
privy  seal.  I  take  leave  of  this  part  of  the  question  by  point- 
ing out  to  you  that  there  is  no  subscription  of  witnesses  to  the 
charter ;  there  are  merely  the  names  of  the  persons  who  acted 
as  witnesses  to  the  king's  subscription,  but  no  actual  writing 
of  the  individuals  themselves  appended.  The  great  seal  is 
appended  to  it,  and  it  has  thus  all  the  authority  that  it  can 
have. 

You  will  observe  that,  at  the  beginning  of  the  document, 
on  the  margin,  there  are  the  words  "  Reg.  Mag.  SigJ*  Nov, 
on  that  subject  we  have  proof  positive  and  conclusive.  The 
witnesses  who  examined  it  have  no  doubt  that  it  is  coeval  with 
the  document,  but  one  of  the  gentlemen  said  that  he  thought 
it  was  a  little  darker  than  the  writing  in  the  body  of  the 
document.  You  are  not  bound  to  take  any  evidence  as  to 
that,  but  from  your  own  eyes ;  and  you  will  judge  from  your 
own  eyes  whether  you  will  have  any  diiSSculty  in  concurring 
with  the  opinion  of  those  witnesses.  If  you  do  so,  you  have 
this  additional  fact,  that,  until  1807,  such  a  designation  of 
the  registered  instrument  passing  under  the  great  seal  did  not 
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exist.  There  were  various  designations  given  to  it ;  but  there 
never  was,  either  in  or  out  of  the  Register  Office,  such  a  refe- 
rence upon  the  margin  of  a  charter  till  1807. 

Then  there  is  reference  made  to  the  loss  of  a  portion  of  the 
Records  of  Scotland  during  the  civil  war  under  the  usurpa- 
tion of  Cromwell.  It  is  a  curious  fact,  that  the  reference  to 
volume  57  is  a  reference  to  a  volume  from  which'  there  are 
twelve  leaves  cut  out  at  the  beginning;  and  it  is  another 
curious  fact,  that  the  book  in  which  a  charter  of  1639  ought 
properly  to  be  recorded,  is  not  in  volume  57,  but  in  volume 
56 ;  but  volume  56  is  complete,  and  if  there  was  a  fabrication 
of  this  document,  the  party  fabricating  takes  a  volume,  of  which 
there  are  twelve  leaves  left  out,  and  not  a  volume  in  which, 
according  to  its  date,  it  ought  to  have  been  found.  But  what 
is  more  strange  still,  in  one  of  these  certificates  to  which  I  shall 
speak  immediately,  it  was  stated  that  the  charter  seen  by 
Mallet  was  very  long,  extending  to  about  fifty  odd  pages. 
Charters  are  all  of  the  same  size.  Now  all  the  leaves  awanting 
in  volume  57,  and  the  indexes,  tell  you  the  documents  that  are 
amissing ;  and  supposing  that  tliey  had  not  told  you  any  thing  at 
all,  can  you  believe,  having  found  that  there  is  no  evidence  of 
a  charter  having  existed  in  these  records  in  which  it  ought  to 
have  been  found,  that  it  could  per  saltum  have  been  crammed 
into  twelve  pages,  which  is  all  that  is  awanting  in  the  volume? 
In  short,  it  does  appear  to  me  to  be  an  extraordinary  allega- 
tion ;  but,  gentlemen,  it  is  for  you  to  consider,  whether  you 
have  ground  to  come  to  the  conclusion  that  this  is  a  fair  and 
genuine  document.  In  my  opinion,  a  document,  liable  to 
sach  insurmountable  objections  staring  upon  the  face  of  it, 
cannot  be  genuine ;  but  it  is  for  you  to  consider,  whether  it 
would  be  safe  for  you  to  arrive  at  the  conclusion  that  it  is  a 
genuine  document.  I  have  heard  nothing  said  in  support  of 
Its  being  genuine.  It  may  be  possible  to  roll  off  one  objec- 
tion, and  roll  off  another ;  but,  as  I  said,  it  is  the  union  and 
combination,  and  the  variety  of  coincidences,  that  render  it 
morally  and  utterly  impossible  that  this  excerpt  could  have 
been  taken  from  a  genuine  charter. 

The  next  point  to  which  I  have  to  direct  your  attention  is  the 
alleged  fabrication  on  the  map  of  Canada,  and  here  I  will  state 
the  case  to  you  as  it  has  been  brought  before  you  in  evidence, 
and  afterwards  consider  the  evidence  stated  in  defence.  The 
all^[ation  of  the  Crown  is,  that  on  the  10th  December,  1836, 
Lord  Cockburn  issued  a  note,  in  which  he  pointed  out  two 
defects  in  the  descent  of  the  prisoner.  This  was  in  an  action 
of  reduction  and  iroprobation  raised  by  the  Officers  of  State 
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was  spoken  to  by  three  witnesses,  confirmed  by  the  tesbnanj 
of  Mr  Lizars,  who  is  an  engraver  himself,  all  of  them  affini- 
ing  the  fact,  and  that  upon  it  the  words  of  the  new  title  vcfe 
engraved,  and  the  other  word  was  erased.  It  is,  theretDrc^ 
altogether  impracticable,  utterly  inconsistent,  to  believe  thit 
this  document  existed  sooner  than  1718.  It  is  for  you,  there- 
fore, to  consider  this  point,  and  to  make  up  your  minds  aboot 
it.  You  have  your  notes,  and  you  will  see  the  credJbi% 
you  are  to  give  these  witnesses;  and  taking  all  this  into 
consideration,  you  will  take  common  sense  along  with  yoo, 
and  see  whether  the  evidence  is  perfect  and  entirely  oom- 
plete. 

Now,  gentlemen,  I  think  it  would  be  a  great  waste  cyf  jobt 
time  to  enter  upon  a  minute  consideration  of  these  diCRmit 
documents ;  at  the  same  time,  they  are  well  worthy  of  joor 
consideration,  and  you  will  see  when  you  come  to  look  at  them, 
the  result  you  would  have  arrived  at,  supposing  there  hid 
been  no  such  conclusive  evidence  as  we  have  had  at  tH 
I  must  tell  you  that  Mr  Robertson  stated  the  law  incorrectly 
when  he  said  that  you  must  have  decisive,  conclusive,  aixl 
irrefragable  proof  on  every  one  part  of  the  case.  I  say  that 
you  must  take  all  the  facts  and  circumstances  together;  and 
it  is  your  business  as  a  Jury,  to  weigh  these  facts  and  circum- 
stances, and  see  if  they  amount  to  that  which  comes  to  be 
moral  proof  of  the  fact.  Looking  at  these  documents,  there 
are  some  parts  oF  them  so  extraordinary,  that  it  would  not  be 
riffht  in  me  if  I  did  not  call  your  attention  to  them.  Take 
the  first  document  on  this  map,  dated  Lyons,  4lh  August,  1706. 
He  says,  "during  my  residence  in  Acadia  in  170'2,  my  curio- 
sity was  excited  by  what  I  was  told  of  an  ancient  charter, 
which  is  preserved  in  the  archives  of  that  province ;  it  is  the 
charter  of  confirmation,  of  date  7th  Decenil^er,  1639,"  &c 
Now,  the  gentleman  who  is  supposed  to  write  this  note,  de- 
scril)es  this  in  1702  as  an  ancient  charter.  According  to  the 
evidence  itself,  the  charter  was  then  only  sixty  years  old ;  and 
I  ask  you  whether  you  ever  heard,  or  whether  any  mortal 
man  ever  heard,  of  "ancient"  being  applied  to  a  document  of 
sixty  years  old.  Can  you,  by  any  construction  or  credulity, 
believe  that  such  a  thing  could  have  taken  place  ?*  Then 
the  note  goes  on  to  state  "  from  this  authentic  document, — 
I  am  about  to  present  some  extracts,  (translated  into  French, 
for  the  benefit  of  such  as  do  not  understand  Latin,)  in  order 
that  every  person  who  opens  this  map  of  our  American  pos- 
sessions, may  form  an  idea  of  the  vast  extent  of  territory  which 
was  granted  by  the  King  of  England  to  one  of  his  subjects.'' 
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M  service}  by  a  title  of  honour,  wiiich  may  procure  liiu),  at 
the  same  time,  the  means  of  continuing  works  of  such  useful- 
netf,  has  declared  and  declares,  wishes  and  enjoins,  that  the 
paid  Sieur  De  L'  Isle  be  henceforward  his  first  geographer." 
The  word  translated  henceforward  is  **  doresnavant"  in  the 
original.     It  is  only  henceforward,  and  from  that  time,  that 
bia  pay  begins.     Now  the  map  has  been  sworn  to  by  two 
witnesses,  one  of  them  an  engraver  of  maps,  and  the  other 
one  of  the  keepers  of  the  Archives  of  France,  who  is  him- 
ael(  from  what  you  see,  cognizant  with  matters  of  this  de« 
acription.     This  gentleman  tells  you  that,  after  the  24th  of 
August,  1718,  there  never  was  a  map  of  De  L' Isle's  published, 
thrown  off,  engraved,  or  printed,  which  did  not  bear  on  its 
fkoe  the  title  of  Premier  Geographe  du  lloi.     But  he  told 
you,  at  die  same  time,  that  although  they  bore  that  title  after 
that  date,  it  was  still  necessary  to  retain  the  original  date  of 
the  map,  because  the  privilege  of  printing  this  map  extended 
only  to  twenty  years.     He  said  he  had  examined  multitudes  of 
tb^  maps,  and  had  brought  a  number  of  them  over  with  him. 
You  will  find  that,  whether  the  original  date  was  1703,  if 
they  were  thrown  off  subsequent  to  the  date  of  his  being  made 
first  geographer  to  the  king,  the  title  and  dignity  which  he 
then  enjoyed  was  invariably  applied.     But  where  the  plate 
was  an  old  one,  the  word  Geographer  was  taken  out  of  it, 
and  a  new  line  introduced  in  a  different  form ;  and  the  wit- 
ness said  he  had  seen  duplicates  of  the  very  same  map,  where 
be  found  the  same  thing,  all  down  to   1718,   without   the 
title,  and  invariably  subsequent  to  that  date,  they  all  had  it. 
When  you  come  to  look  at  the  map  before  you,  you  will  see 
that,  to  make  the  line  **  Guillaume  De  L'  Isle"  correspond  in 
length  with  the  other,  the  word  Geographe  ousht  to  have  been 
after  *^  De  L'  Isle ;"  but  it  is  obliterated,  and  left  out,  not  in 
the  paper  but  on  the  copper,  and  there  there  is  introduced 
**  De  L'  Academic  Uoyale  des  Sciences."     Then  there  is  a 
line  obviously  put  in,  *^  et  Premier  Geographe  du  Roy."     If 
you  believe  this  gentleman,  or  if  you  believe  your  own  eyes, 
when  you  examine  this  volume  of  maps,  and  this  document, 
you  must  be  satisfied, — except  you  believe  that  you  have  heard 
a  tissue  of  falsehoods  from  this  respectable  witness,  and  unless 
you  believe  that  the  maps  which  he  brings  before  you  were 
fabricated  for  a  particular  purpose, — tliat  that  instrument,  lying 
before  you,  must  have  been  manufactured  after  1718.     He 
could  not,  under  the  despotic  government  of  France,  have 
assumed  the  title  unless   he  had  a  legal  patent  and  right  to 
that  appointment — and  he  did  not  enjoy  it  till   1718.     This 
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.'imon?  the  numljer  of  iho>e  ihat  peiisbed.**  This  storm  tt 
sea  wa4  in  1666  or  1667,  about  furtv  vears  before  the  man 
WAS  wrilinz*  anJ  vet  lie  talks  of*  the  ancient  traditiam  of  our 
famUtf.  Who  erer  talked  of  the  ancient  tradition  of  a  thing 
that  happened  forty  or  fifty  years  ago  ?  But,  above  ail,  the 
chartL-r  itself  i»  said  to  be  in  existence,  and  who  would,  in  such 
:&  caw,  be  drcaniini;  of  tin:  record?  The  whole  documents 
seem  to  me  tu  be  an  ubsurditv,  and  have,  one  and  all  of  them, 
Ijeen  put  tOjjrethcr  in  order  to  tht?  supplying  of  those  links  in 
the  pctligrce  which  the  Lord  (Ordinary  had  pointed  out  to  be 
awanting. 

There  was  a  matter  which  came  out  vesterdav  without  anv 
su«»picion,  which  struck  me  very  forcibly,  and  I  call  your  at- 
tention to  the  writing  which  appeared  under  the  tombstone 
inscription  when  it  was  taken  otf  by  Mr  Lizars.  It  is  ofven' 
great  importance,  indeetl,  supposing  always  that  you  are 
believing  the  possibility  of  Fenelon,  in  1707,  writing  a  ceni- 
ficatc  on  pa{K*r  that  did  not  exist  till  1718.  Observe  what 
are  the  contents  of  this  writing.  The  object  of  the  whole  of 
1 1 iircerli Scales  was  to  jjtt  evidvuce  of  the  existence  of  a  docu- 
ment of  the  Karl  of  Stirling  —  to  gfi  hold  of  Fenelon,  one  of 
I  lie  nuM  virtuou*!  men  that  ever  existed,  and  to  produce  a 
rerlificMtc  of  liis.  It  woiiKI  bo  strange,  indeed,  if  the  letter 
could  have  been  written  by  Fenelon;  and  still  more  strange, 
that,  if  it  were  his  production,  it  would  have  been  covered 
over  and  o!)l iterated.  This  letter  has  l>een  read  to  voii.  It  savs 
ot  this  John  Alexander  that  ^*  he  is  a  man  of  real  merit,  and 
whom  every  one  sees  with  pleasure  at  Court,  and  in  the  best 
society  in  the  capital."  Fenelon  appeared  more  in  his  diocese 
than  in  his  (rourt.  If  the  party  had  dared  to  produce  that 
letter,  he  would  have  <lone  it ;  and  it  is  for  vou  to  consider 
whether  this  was  one  of  the  first  attempts  to  bring  the  denove- 
f/irnt  into  opiTatioii,  and  having  fabricated  the  document,  and 
finding  that  it  had  not  l)Oen  successfully  ilone,  it  was  put  out 
of  view.  It  is  written  on  a  piece  of  pa|)er,  and  pasted  on  the 
map,  and  it  a|>pears  that  an  attempt  had  been  made  to  take 
It  off  again,  but  without  success.  Then  this  inscription  was 
written  on  a  bit  of  a  map,  and  whether  a  map  of  Canada  or 
not,  (  anada  appears  upon  it,  and  pasted  down  upon  tliis 
docinnent  that  had  not  been  successfully  fabricated.  I  do  not 
know  that,  in  all  my  life,  I  liave  ever  seen  any  thing  that 
tended  more  conclusively  to  satisfy  my  mind  of  any  thing, 
than  this  fact  satisfies  me  that  this  is  an  entire  fabrication  from 
the  beginning. 

Now,  ihr  next  question  that  I  put  to  you  is  this, — Here  is 
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be  documeittt  and  where  did  it  come  from  ?  And  a  most 
nportant  qoestion  it  is  to  answer  ;  and  what  I  am  going  to 
my%  is  menely  for  the  purpose  of  following  out  the  ground 
hilt  the  Jury  are  entitled  to  go  on,  in  considering  the  forgery. 
fou  will  recollect  that  Lord  Cockburn's  note  was  issued  to 
he  parties  on  the  10th  December.  It  appears  from  the 
Hrisoner's  declaration  that  a  communication  had  been  made 
vy  Lady  Stirling  to  Le  Normand,  desiring  her  to  employ  her 
■esDurces  in  searching  out  a  paper  he  was  desirous  to  discover. 
There  is  no  part  to  the  south  of  Edinburgh  that  a  letter  would 
lot  reach  in  ten  days.  Now,  he  goes  off  immediately  after 
lie  issuing  of  Lord  Cockburn's  interlocutor ;  and  tite  story  he 
tells  is,  that  in  the  month  of  July  he  was  at  Mademoiselle  Le 
Normand,  and  that  he  there  saw  the  map ;  that  she  would 
not  part  with  it ;  and  he  travels  off  to  England  and  leaves  it 
behind  him.  Here  are  two  extraordinary  facts;  he  has  a 
suit  of  magnitude  going  on,  and  judgment  is  pronounced 
giving  the  grounds  on  which  it  was  against  him ;  but  he 
traveb  away,  totally  and  entirely  ignorant,  as  he  tells  you,  of 
what  the  Judge  had  done.  Then  he  goes  to  Paris  in  the 
month  of  July,  and  he  has  this  production  exhibited  to  him. 
In  the  meantime  he  is  informed  of  the  Lord  Ordinary's  note ; 
be  traveb  off  to  give  his  vote  at  the  Peers'  election  in  Scot- 
land, and  leaves  in  the  hands  of  a  common  fortune-teller, 
this  production,  which  would  remove  all  objections, — a  docu- 
ment on  which  so  much  of  his  future  prosperity  was  to  de- 
pend. This  appears  to  me  to  be  one  of  the  most  singular 
ucU  that  ever  1  met  with  in  the  history  of  any  party  or  liti- 
gation. Then  he  sends  his  son  to  Paris,  who  brings  the  map 
over ;  it  is  of  importance  to  observe,  that  the  envoy  is  the 
prisoner's  own  son  ;  and  considering  that  the  document  is  so 
recovered,  and  brought  over  in  this  way,  out  of  the  hands  of 
a  common  fortune-teller,  it  is  for  you,  weighing  all  these 
things,  to  say  if  you  have  any  ground  whatever  for  doubting 
that  the  whole  of  the  documents  on  the  map  are  an  entire  and 
complete  forgery. 

llien,  last  of  all,  in  regard  to  this  point,  we  have  at  the  end 
of  the  indictment  the  supposed  anonymous  letter  to  Le  Nor> 
roand,  which  must  follow  the  fate  of  the  document  itself. 
You  can  have  no  difficulty  or  ground  for  doubting  that  this 
letter  is  a  forgery  also. 

Then  comes  the  packet  to  Messrs  De  Porquet  and  Co. 
bodcsellers  in  London.  Observe  how  this  is  found.  There 
are  two  letters  of  another  son  of  the  prisoner's,  who  tells  the 
story  how  they  were  found.      (Here  his  Lordship  read  the 
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letters  of  Eugene  to  his  Tatlier,  dated  London,  April  22  t^ 
23.)     Observe  this  youns  gentleman  has  no  infbnniition  tf  ^ 
what  is  in  the  packet*     He  does  not  know,  and  has  no  reaf^^ 
to  know,  that  it  had  any  thing  to  do  with  the  claim  of  b^ 
father  to  the  titles  or  estates.     All  that  he  gets  here  is  a  lett^ 
addressed  to  his  father.     For  aught  he  knew,  it  might  ha^^ 
contained  mutters  of  strict  confidential  communication  will' 
which  he  had  no  right  to  interfere.     He  sat  down  to  coit'^ 
aider   what   he   should   do.      What  was   the   natural   thin^ 
for  him  to  do  ?     Why*  either  to  send  his  father  the  packet^ 
or  ask  him  what  he  was  to  do  with  it.      It  struck  him  all  ut 
once  to  go  before  some  public  functionary  to  have  it  opened 
in  his  presence.     Did  yuu  ever  hear  of  such  a  thing  being 
done  l)efore  ?     In  regard  to  the  parchment  bearing,  ^*  Soniei 
of  my  wife's  family  papers,"  I  am  bound  to  state  to  you,  that 
Mr  Corrie  deponed,  that  he  knew  the  handwriting  of  Mr 
Humphrys   perfectly,   and   recognized    the   writing  on    the 
cover  to  be  that  of  Mr    Humphrys,   the  prisoner's    father. 
There  is  a  book  produced  to  shew  the  similarity  of  the  writ- 
ing to  that  of  the  writing  of  Mr  Humphrys.     The  young 
gentleman,  on  seeing  this  parchment  packet,  in  an   instant 
exclaimed,  *^  That  is  my  grandfather's  handwriu'ng."     The 
notar}'  says  his  duty  is  now  at  an  end,  —  he  will  not  venture 
to  witness  the  parchment  packet.     The  son  then  goes  to  a 
proctor  to  have  his  father's  letter  opened.     I  want  to  know 
what  was  more  sacred  in  the  seal  of  the  parchment  than   in 
the  seal  of  the  packet.     You  heard  that  the  map  was  accom- 
panied by  an  anonymous  letter,  and  the  person  sent  to  recover 
the  map,  and  to  brin^  it  over,  was  one  of  the  prisoner's  sons. 
It  is  a  singular  coincidence,    that  this  packet  came  two  or 
three  months  before,   of  equal  importance,   pointing  to  the 
same  issue,  and   the  person  who  gets  it    into   his   hands  is 
another  son  of  the  prisoner's,  and  he  writes  the  letter  which  I 
have   read   to  you.     What  effect  that  may  have  on  you  on 
another  ground  is  what  1   shall  notice  after.     But  here  is  a 
letter  of  an  extraordinary  nature  exhibiting  a  piece  of  con- 
duct which   r  believe  to  be  altogether  unexampled ;   and  in 
turning  it  in  every  way  in  my  mind,  I  am  at  a  lo5$s  to  account 
for  it  in  any  one  tangible  or  reasonable  view  I  can  take  of  the 
matter*     I   do  not  think    it  of  much  importance  that  you 
should  deeply  consider  whether  the  writing  on  the  parch- 
ment is  genuine  or  not.     The  writing  on  the  parchment  may 
be  genuine,  and    the  documents   which   were   under  it  may 
be  forged.     There  may  have  been  papers  of  his  wife's  under 
that  cover,  but  it  does  not  follow  that  if  the  other  documents 
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re  brought  forward  under  suspicious  circumstances,  that 
bose  documents  may  not  have  been  taken  out  and  thrown 
tide;,  and  others  put  in  their  place.  It  is  for  you  to  con- 
der  whether  they  are  worth  any  credit  whatever. 

These,  gentlemen,  are  all  the  documents  that  I  have  to 
Mnmeot  upon ;  and,  in  considering  the  question  of  forgery, 
CMi  sboulcl  consider  the  extraordinary  coincidence  of  two 
ackages  of  such  vital  importance  to  remove  the  obstacles  in 
le  way  of  the  prisoner's  success,  xx)raing  both  of  them  by 
Donymous  letters, — one  by  post,  and  the  other  by  two  ladies 
kshionably  dressed,  who  secretly  laid  tliem  down  on  Made- 
KNselle  he  Normand's  cabinet.  It  is  a  matter  for  your  con- 
deration  to  say  whether   there  are  any  grounds  for  your 

obting  that  the  English  documents  are  forged  alsa 

Before  going  into  tne  question  as  to  wheiner  the  prisoner 
the  forger  of  these  documents,  or  was  art  and  part,  I  put 
:  to  you  whether  you  will  hear  me  on  that  point  now,  or 
jBonm  till  to-morrow. 

The  Jury,  after  consulting  among  themselves,  stated,  that 
iren  if  his  Lordship  finished  that  night,  they  would  require 
ome  time  to  examine  the  documents,  and  consider  their  ver- 
lict^  and  requested  his  Lordship  to  adjourn  till  the  morrow  at 
line  o'clock. 

Tbe  Court  accordingly  adjournecL 

FIFTH  DAY. 
Friday,  May  3,  1839. 

Hiis  da^  the  Court  met  at  nine  o'clock,  and  his  Lordship 
esumed  bis  address  to  the  Jury. 

Gentlemen,  I  called  your  attention  last  night  to  the  docu- 
sents  alleffed  in  the  indictment  to  be  forged,  and  stated  to  yoii 
he  grounds  on  which  it  appeared  to  me  to  be  your  duty  to  look 
larrowly  to  them  in  order  to  enable  you  to  judge  whether  the 
faaige  of  forgery  respecting  them  is  well  founded  or  not.  I 
tad  little  to  fuid  on  this  branch  of  the  case,  when  the  proceed- 
m  stopped  last  night.  The  principal  defence  made  for  the 
ffifloner  was  various  statements  of  counsel  founded  on  the 
bcamenis  that  were  produced  by  De  Pages,  in  order  to  exhi- 
lit  a  similarity  between  the  handwriting  of  Fenelon  in  the  cer- 
ificate  on  the  ancient  map,  and  his  handwriting  in  those  pro- 
[QCtk>ns  which  were  brought  by  De  Pages  from  France.  You 
rill  observe  that  the  whole  of  these  observations  presuppose  that 

3c 
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vou  an*  of  opinion  that  there  is  no  evidence  before  you  tliat  the 
map  of  IV  L*  Isle  was  not  in  existence  before  17 IB.  If  you 
iK'licve  that  the  authenticity  of  tiie  map  is  not  invalidated}  look- 
ini;  to  ihe  up|H>intiiient  of  I)c  L'  Isle,  and  to  the  evidence  of  the 
witnfNscs  uho  have  N{K)ken  so  decidedly  on  this  point — if  you 
are  ofopinion  that  there  ia  not  sufficient  evidence  to  satisfy  j'onr 
niinils  tliai  this  map  could  not  liave  existed  till  1718 — theajtM 
are  cntitltnl  to  look  at  these  comparisons  of  writing.  But  iff 
on  the  other  liand,  you  arc  of  opinion  that  the  evidence  ii 
sufficient — that  it  leaves  no  doubt  that  these  documents  are  • 
fabrication — that  the  map  on  which  they  are  was  not  in  exis- 
tence till  1718, — then  the  evidence  as  to  the  comparison  of  the 
writing  can  be  of  no  avail. 

The   ]>risoner's  counsel,    in   concluding   his   obser\'ations 
made  various  complaints  against  the  public  prosecutor.     He 
saii\   tliat  witnesses  were  not  called  that  might  have  been 
called ;  that  evidence  had  been  objected  to  that  should  not 
have  been  objectei!  to ;  and  that  an  affidavit  was  charged  to  be 
a  forgery  which  should  not  have  been  charged  to  be  a  forgery; 
and   he  expressed  regret  at  the  judgment  of  the  Court  in 
regard  to  the  production  of  a  certificate.     It  is  always  a  matter 
of  ileep  regret  to  me,  when  a  counsel  of  such  eminence  as  my 
learned  friend  Mr  Uobertsi>n  brings  forward  statements  cS 
that   ilescription  against  the  public  prosecutor,  or  makes  a 
proiH)sition  to  the  Court  for  the  admission  of  evidence  that  he 
could  not  for  a  moment  believe  the  Court  would  entertain. 
I  ilo  regret  it  oti  this  account,  because  it  seems  to  infer,  what 
I  know  of  my  own  exj)eriencc  to  be  impossible,  that  the  juries 
of  this  country  can  be  misled  by  insinuations.     I  am  quite 
sure,  anil  1  speak  most  sincerely  and  advisedly,  that  the  desir- 
ing eviilence  to  Im?  produced  which  the  counsel  knows  cannot 
justly  and  legally  be  received,  in  order  to  found  an  argument 
on  it,  will  have  no  etlect  on  the  jury,  who  know  that  rules 
are  laid  ilown  and  fixed  for  the  purpose  of  maintaining  the 
ends  of  justice;  and  in  regard  to  some  of  those  certificates 
that  were  tendered  in  evidence,  1  shall  say  no  more  than  this, 
that  in  determining  the  (X)int  of  law  l)ofore  them,  the  Court 
wore  actuafetl  not  more  by  considerations  of  law,  than  by  con- 
siderations of  what  was  jusi  and  due  to  the  prisoner. 

In  regard  to  the  statement  that  one  witness  for  the  crown 
was  nol  produced  who  was  in  the  list,  I  must  toll  you  this, 
that  It  is  more  than  twenty  years*  siiu-e,  for  the  purpose  of 
ai.ling  in  the  defence  of  persons  accused,  but  whose  circum- 
stances did  not  enable  them  to  bring  forward  witnesses,  it  was 
made  a  rule,  that  wherever  a  witness  was  stated  to  be  neces- 
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sary  for  the  defence  of  the  prisoner,  the  crown,  though  he  did 
not  mean  to  call  that  witness  himself,  put  him  on  the  list  that 
the  prisoner  might  avail  himself  of  his  testimony.  That  is  not 
the  case  with  the  prisoner ;  but  in  consequence  of  that  rule, 
litnesses  that  the  crown  believes  may  be  necessary  for  the 
jmsoner's  defence  are  called  by  the  crown,  that  the  prisoner 
may  avail  himself  of  their  evidence.  Accordingly^  all  those 
^messes  that  are  stated  to  have  been  brought  here,  if  the 
prisoner  had  chosen  to  call  them  in  his  defence,  he  had  an 
opportunity  of  producing  them  before  you.  I  state  this  to 
youi  that  you  may  see  there  is  no  vestige  or  ground  of  com- 
plaiDt  that  that  servant  of  Le  Normand's,  or  any  other  wit- 
Hetty  was  improperly  withheld  by  the  crown,  because,  if 
improperly  withheld,  tlie  prisoner  had  the  means  of  bringing 
them. 

I  now  call  your  attention  to  what  is  the  heaviest  part  of  the 
cue.     Gentlemen,  in  my  life  I  never  addressed  a  Jury  with 
greater  anxiety  than  I  do  now.     You  all  heard  the  testimony 
given  by  Mr  Hardinge,  and  by  another  witness  from  £nglana» 
ind  by  the  gallant  officer  who  has  attended  the  prisoner  at 
die  bar  during  the  whole  of  this  trial,  in  regard  to  the  cha- 
ncter  of  the  prisoner.     The  testimony  particularly  of  the 
gallant  officer  did  not  reflect  more  credit  on  the  prisoner  than 
It  did  on  himself.     The  feelings  of  obligation,  long  ago  con- 
farredy  never  had  been  obliterated  from  his  mind  by  the  lapse  of 
yeai%  and  he  gave  his  testunony  with  a  degree  of  earnestness  and 
cffisct  which,  u  it  told  on  your  minds  as  it  did  on  mine,  must  in- 
deed have  produced  on  you  a  powerful  impression.    Therefore, 
gentlemen,  I  have  little  to  say  on  the  point;  I  believe  every  tittle 
of  it;  and  that  those  gentlemen  who  gave  their  evidence  must 
have  firmly  believed  every  word  that  they  said,  and  every 
feeling  that  they  expressed.     But  taking  it  at  best,  it  is  but 
the  evidence  of  persons  who  were  not  in  close  contact  with 
him.     If  the  case  is  doubtful,  the  prisoner  is  entitled  to  the 
benefit  of  it ;  but  you  must  take  the  case  exactly  as  you  set 
IL     You  have  the  evidence  of  the  gallant  officer,   of  Sir 
Herdinge»  and  of  Mr  Corrie.     These  gentlemen  mention  that 
die  family  of  the  prisoner  was  highly  respectable ;  that  the 
priaoner^s  father  lived  in  a  very  good  style ;  and  the  first  thing 
yon  hear  of  the  prisoner  is,  that  after  a  long  interruption  in 
his  correspondence  with  the  Colonel,  he  had  been  in  France; 
that  he  had  been  a  detenu  by  Bonaparte,  and  there  remained 
oil  1814.     He  states  that  he  was  married  to  a  French  lady ; 
ud  the  first  thing  you  hear  of  him  afterwards  is,  as  Mr 
^     '    told  yoU)  that  he  was  at  the  head  of  a  school  in  the 
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town  of  Worcester.     He  «*as  then  in  reduced  drcumstanoa. 

This  witness  tells  you  of  his  having  certain  cimms  upon  the 

Earldom  of  Stirling ;  that  he  went  to  London  and  saw  Mr 

Tyrrell.     He  tells  Tyrrell  that  he  is  in  the  greatest  possible 

difficulty,  unable  to  pay  his  buUrher^s  bill ;  that  he  had  left  his 

family  in  great  depression ;  and  he  employs  this  persoa  to 

borrow  money  for  him.     This  is  in  1829.     At  that  period  it 

is  manifest  that  he  was  in  possession  of  no  property  whatevefy 

yet  he  tells  him  that  he  has  settled  his  concerns  in  the  Stste 

of  Maine,  where  part  of  the  domains  of  the  Earl  of  Stirling 

was  situated,  —  tells  him  that  there  were  belonging  to  biiD 

there   no   less  than   eleven  millions  of  acres;   that  part  of 

the  territory  was  occupied,  and  part  of  it  not ;  and  for  tbe 

portion  that  was  occupied,  occupants  were  willing  to  pay  hvB^ 

at  the  rate  of  half  a  dollar  per  acre.     This  is  the  represent^' 

tion  he  makes  when  he  employs  Tyrrell  to  borrow  money  for 

him.     The  first  observation  I  make  on  this  is,  that  diere  has 

not  been  the  vestige  of  evidence  produced  to  you  that  he  was 

at  that  time  in  possession  of  a  single  acre  in  the  State  of 

Maine,  or  that   he  had   had   any  communication    with   the 

occupants  of  the  land.     But  he  holds  that  out  as  a  ground  for 

raising  money,  and  Tvrrtll  tells  you  that,  not  understanding 

the  matter  himself,  when  persons  applied  to  him  in  regard  to 

these  money  transactions,  he  handed  them  over  for  the  necessary 

information  to  Mr  Banks.     Mr  Banks  explained  matters,  and 

there  was  a  sum  raised  equal  to  L.  13,000,  by  grantmg  bonds 

to  the  extent  of  L.50,000.     Whether  the  persons  lending 

their  money  were  persons  willing  to  take  an  undue  advantage, 

is  a  matter  with  which   we  have  no  concern ;  but  when  a 

character  is  produced  and  brought  forward  in  order  to  give  a 

leaning  to  the  side  of  the  prisoner,  you  must  take  the  facts 

and  consider  well  what  is  to  be  the  inference  from  these  facts. 

Here  there  can  be  no  question  that  you  have  a  representation 

made  in  regard  to  property  that  is  not  confirmed ;  and  you 

have  money  borrowed  which,   to  that  moment  at  least,  the 

prisoner  had  established  no  claim  to  borrow.     It  is  for  you, 

then,  to  consider  these  mattei*s,  and  to  say  whether  or  not  the 

evidence  of  character  that  has  been  given  of  the  prisoner  is 

counterbalanced  by  the  evidence  of  facts   to  which  I  have 

alluded. 

In  proceeding  to  consider  the  circumstances  which  are  to 
connect  the  prisoner  either  with  the  forgery  of  the  documents 
in  question,  or  with  the  uttering  of  them,  knowing  them  to  be 
forged,  there  are  some  parts  of  the  case  that  are  totally  and 
entirely  undoubted.     In  the  first  place,  on  the  10th  I)eccm- 
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ber,  the  Lord  Ordinary  issues  his  note;  and  by  his  own 
declaration,  we  find  that  he  leaves  this  country  on  the  18th| 
and  that  ten  days  thereafter  he  goes  to  Paris.  Where  he 
went  to  he  does  not  tell, — under  what  name  he  went  he  does 
not  tell, — how  he  got  his  passport  has  never  been  discovered, 
because  he  conceals  the  name  under  which  he  travelled.  But, 
gentlemen,  he  remains  in  Paris  from  the  21st  December  till 
August  following,  when  he  returns  to  vote,  as  he  says,  in  the 
Election  of  Peers.  On  returning  to  this  country  he  despatches 
his  son  to  Paris.  The  son  returns  with  the  map,  wnich,  I 
am  assuming,  you  are  to  bold  to  be  a  fabrication,  in  the 
month  of  October,  having  all  these  documents  either  written 
or  pasted  on  the  back  of  it.  Upon  that  document  there  is  a 
seal,  which  is  said  to  have  been  cut  off  the  letter  of  John 
Alexander.  It  is  a  very  extraordinary  circumstance,  that  in 
1707,  the  seal  in  the  ordinary  use  of  an  individual  carrying 
on  a  correspondence,  should  have  been  cut  from  a  letter  and 
pasted  on  tne  back  of  this  map,  with  a  certificate  that  it  was 
the  seal  cut  oif  the  letter,  though  the  mark  where  that  seal  was 
cut  off  is  not  to  be  found.  But,  gentlemen,  what  is  that  seal  ? 
—  and  this  is  the  matter  that  you  have  to  compare  with  your 
own  eyes  when  you  come  to  consider  this  case  farther.  In 
die  judicial  examination  of  the  prisoner,  observe  what  he  says 
of  It.  He  is  asked  by  the  Judges  of  the  Second  Division 
if  he  has  examined  the  seals  on  the  packet  containing  the 
English  documents,  and  he  ^'  declares,  that  he  has  not,  and  is 
not  certain  that  he  ever  saw  them.  And  the  cover  of  the 
packet  being  shewn  him,  declares,  he  does  not  think  he  ever 
saw  it  before ;  but  he  now  recognizes  the  indorsement  as  in 
his  fatlier's  handwriting;  and  that  the  seal  attached  is  an 
impression  of  his  grandfather's  seal.  The  words  he  recognizes 
are,  *  Some  of  my  wife's  family  papers.'  He  had  seen  that 
seal  many  years  ago,  not  later  than  1825.  It  is  in  the  pos- 
session of  his  sister  Lady  Elizabeth  Pountney."  Then  there 
k  the  seal  on  the  back  of  the  fabricated  map.  He  admits 
that  the  seal  on  the  packet  is  taken  from  a  seal  in  the  posses- 
ion of  his  own  sister,  that  he  saw  in  18*25;  and,  therefore, 
what  you  have  here  is  the  admission  that  the  seal  on  this 
packet  is  the  same  as  the  seal  that  is  in  the  possession  of  his 
own  family.  Now,  you  find  an  impression  of  that  very  seal 
on  this  fabricated  map,  and  you  have  a  corresponding  seal  on 
one  of  the  letters  produced,  said  to  be  an  original  letter  of 
John  Alexander.  Now,  suppose  there  was  not  another  tittle 
of  evidence  in  the  case  to  connect  the  prisoner  with  the 
knowledge  of  what  was  going  on,  look  at  these  facts  and  see 
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whether  they  will  not  lead  you  to  the  conviction  that  he  did 
know  what  was  going  on.  Suppose  the  name  of  Made- 
moiselle  Le  Normand  had  never  been  heard  of,  —  sup- 
pose lie  did  not  know  that  such  a  fenude  adventuress  existed, 
—  look  at  this,  you  find  him  in  that  part  of  the  world 
from  whence  issued  diese  fabricated  documents  —  he  con- 
nects himself  with  the  knowledge  of  them  in  the  month  of 
July,  1837  — you  have  preser%'ed  as  genuine  a  seal  which  he 
admits  is  the  seal  in  the  possession  of  one  of  his  own  family, 
and  would  not  any  man  of  common  sense  say,  that  if  diat  seal 
on  the  map  is  a  fabrication,  it  could  only  have  been  appended 
to  it  when  he  had  die  means  of  access  to  that  seal,  which  is  in 
the  possession  of  the  sister  of  the  prisoner  P  Gendemen,  that 
is  a  very  short  view  of  Uiis  part  of  the  case,  and  it  is  for  you 
to  consider  well,  what  are  tne  inferences  to  be  drawn  from  it. 
I  am  stating  to  you  facts  as  they  appear  in  the  evidence,  but, 
in  addition  to  these^  if  you  take  in  the  other  circumstances 
connected  with  it,  it  was  proved  by  Leguix,  that  during  the  time 
this  fabrication  was  going  on,  he,  Leguix,  was  a  mapseller  in 
Paris,  and  that  an  Englishman  frequently  was  in  his  shop 
inquiring  after  a  map  of  De  L'  Isle  of  1703.  In  reganl  to 
the  evidence  of  Leguix,  you  recollect  that  it  was  objected  to, 
but  admitted  by  the  Court ;  and  although,  in  rec^artl  to  his 
particular  case,  there  was  no  discussion  as  to  his  admissibility, 
because  the  matter  appeared  so  plain  and  palpable,  and  so 
perfectly  recognized  in  the  principle  of  the  law,  that  the 
counsel  thought  it  unnecessary  to  press  it ;  but  in  regard  to 
the  next  witness,  their  objection  W!us  heard  at  length,  and  the 
Court  repelled  the  objection.  With  die  exception  of  this 
single  circumstance,  there  was  not  a  word  stated  against  the 
testimony  of  Leguix,  which  could  expose  it  to  any  suspicion. 
Well,  then,  you  have  the  evidence  of  Leguix,  telling  you  that 
although  he  does  not  connect  the  purchase  of  the  map  with 
the  prisoner  himself,  that  there  was  a  map  of  Canada,  corres- 

g)nding  with  the  one  libelled  on,  disposed  of  by  him  to  an 
nglishmun.  Now,  I  say,  it  is  for  you  to  consider  this  fact, 
when  you  come  to  look  at  the  other  part  of  the  cose  in  regard 
to  his  connection  with  the  whole  of  this  procedure.  If  this 
paper  Ire  a  fabrication,  and  it  is  in  that  view  of  the  case  that 
I  am  now  stating  the  matter  to  you,  there  can  be  no  question 
that  it  was  durin<r  the  months  that  intervened  between  De- 
ceniber,  18-)6,  and  July,  18^37,  that  this  fabrication  must  have 
been  made ;  and  it  is  for  you  to  consider,  as  you  find  him  at 
that  time  in  Paris,  and  the  map  coming  from  Paris,  what  is 
die  result. 
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In  considering  the  declarations  of  the  prisoner,  on  a  ques- 
tion of  bona  Jidesj  it  is  of  the  utmost  importance  that  a  Jury 
should  weigh  not  only  the  general  import  of  the  declarations^ 
— not  merely  the  sentences,  but  the  words  and  the  letters ;  and 
it  18  next  important  that  you  should  attend,  first,  to  what  he 
says  in  the  beginning  of  his  declaration  l)efore  the  Court. 
(His  Lordship  then  went  over  the  declarations  of  the  prisoner 
before  the  Court  of  Session  and  the  Sheriff,  pointing  out  and 
commenting  upon  the  various  discrepancies  in  the  several 
admissions,  and  especially  in  regard  to  the  bond  which  he  had 

S anted  to  Mademoiselle  Le  Normand  for  400,000  francs. 
is  Lordship  then  proceeded  to  read  and  comment  on  the 
letters  from  Mademoiselle  Le  Normand  to  the  prisoner, 
pointing  out  the  mysterious  and  suspicious  hints  and  expres- 
sions which  they  contained,  proving  that  she  had  a  knowledge 
of  the  forgery — that  they  were  inconsistent  with  fair  and  open 
dealing,  and  directing  the  attention  of  the  Jury  to  the  circum- 
stance, that  if  these  400,000  francs  had  been  given  to  Made- 
moiselle Le  Normand,  in  consideration  of  the  part  she  acted 
in  the  fabrication  of  the  documents  on  the  back  of  the  map  of 
Canada,  the  prisoner  was  to  all  intents  and  purposes  art  and 
part  in  the  forgery.) 

Now,  gendemen,  you  find  him  negociating  with  this  sibyl 
during  the  whole  part  of  this  intermediate  period,  necrociating 
with  a  notorious  adventuress  in   Paris,  who  says  she  never 
allowed  a  falsehood  to  pass  her  lips,  telling  fortunes,  and 
extorting  money  out  of  the  pockets  of  persons,  under  no 
honest  pretence  whatever,  and  telling  one  lie  after  another, 
every  day  and  every  night  in  her  life.     The  counsel  for  the 
prisoner  argued  the  prisoner's  belief  of  the  black  art,  in  testi- 
mony of  his  being  a  dupe.     Look  to  her  letter  in  regard  to 
his  visit  to  Paris.     They  had  been  in  constant  communica- 
tion with  each  other,  and  there  is  this  letter  produced  of  the 
19th  April,  1838,  from  Mademoiselle  Le  Normand  to  the 
prisoner,  in  which  she  says :  ^'  It  is  said  that  your  children, 
and  you  yourself,  came  to  Paris   in    1836    under  assumed 
names.     My  answer  was,  *  had  my  Lord  come  to  Paris,  I 
should  have  seen  him.     It  was  not  till  the  end  of  October,  or 
about  the  1st  of  November,  that  I  received  a  visit  from  his 
son  Charles.     He  remained  but  a  few  days  in  the  capital.     I 
gave  him  the  map  of  Canada  carefully  wrapped  up  on  receiv- 
ing Lord  Stirling's  receipt.'  "     Here  you  have  him  receiving 
letters  from  this  person  daily,  stating  to  him  the  deception 
she  was  practising  by  holding  out  to  those  who  made  inquiry, 
whether  he  had  been  in   Paris,  that  he  had  not,  while  she 
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knew  that  he  had  been  there,  that  she  had  seen  him  eimdtT 
and  every  evening.     Now  the  conduct  of  this  woman  is  socji 
—  mixed  up  as  she  is  with  this  document  —  the  person  ont  of 
whose  hands  it  comes  —  the  individual  who  first  produces  die 
document  according   to   bis  own    statement,  —  a  docoment 
which  is  forged  and  fabricated,  as  I  am  assuming  it  to  be,— 
that  it  is  of  importance  to  know  what  are  her  feelings  on  the 
matter.  She  is  desirous  to  avoid  in vestigation.  Why  investigate? 
she  says.     The  document  is  either  true  or  false :  if  it  is  not 
true,  then  there  is  an  end  of  the  story.     Why  investigate? 
Then  she  gives  an  account  of  how  that  document  came  ioto 
her  possession.     Her  amanuensis  (Triboul)  he  had  only  seen 
twice.     He  had  only  seen  herself  twice ;  but  he  afterwards  tells 
you  that  he  employed  this  Triboul  to  make  copies  of  this  docu- 
ment, in  a  room  in  which  he  had  forgot  whether  there  was  ink  or 
not.    On  being  interrogated  what  die  letters  M.  T.  signified  oo 
one  of  these  letters,  the  prisoner  said,  that  it  was  to  put  him  in 
remembrance  of  a  communication  he  had  then  made.    Now, 
observe  what  is  stated  of  him  in  Mademoiselle  Le  Norroaod's 
letter  to  the  prisoner,  dated  ISth  August,  1838 :  ^*  As  to  M. 
T.  he  coukl  have  wished  to  have  been  sole  negociator !     Confi- 
dence ought  to  he  discreet^  and  not  unlimited  ;  beware  of  giring 
offence ;  he  is  a  Janus^  but  to  be  carefully  treated  !     Mooej' 
will  be  rather  scarce.     Some  partial   loans,  but  M.  T.  has 
paralyzed.     Your  sons  ought  to  employ  the  language  of  per- 
suasion to  convince.     But  your  enemies  have  the  effronten-  to 
say,  that  your  lust  title  is  your  own  handywork,  &c.  that  you 
have  returned  to  Paris;  my  answer  has  been  No  !  (or  I  should 
have  seen  him  J*     Then  she  goes  on  in  the  language  of  a  sibyl : 
"  You  will  be  much  pinched  to  reach  the  month  of  November. 
A  little  money  will  be  given."     In  regard  to  the  letter  about 
the  man  on  the  Quai,  I  have  no  observations  to  make.     Read 
it  your  own  way ;  and  whether  it  was  the  one  party  or  the 
other  that  wished  him  to  go  over,  is,  I  presume,  of  very  little 
consequence. 

There  is  a  letter  from  this  lady  to  the  prisoner,  of  9ih  Ja- 
nuary, 1839,  which  I  cannot  pass  over.  On  the  8th,  she 
writes  to  him  by  his  son,  stating  that  he  would  receive  by  post 
a  letter  from  him,  and  on  the  9th  she  writes  this  letter  by  post, 
and  you  will  judge  whether  it  was  written  lo  be  seen  or  not. 
She  says,  "  I  Imve  lent  my  money  in  the  most  generous  way, 
and  they  would  accuse  me  of  simony,  —  horrid,  horrid."  In 
another  part,  she  says,  "  Sul)ornation  and  idle  talk  can  have 
no  weight  with  your  Judges,  who,  after  all,  are  honourable 
ttien,  who  would  not  betray  their  conscience  for  the  pnrjwsc 
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of  robbing  a  family,  as  well  as  the  creditors  of  a  family,  whose 
bead  is  under  the  yoke  of  persecution."  This  draws  you  back 
to  the  nature  and  extent  of  the  obligation  to  her.  It  is  an 
obligation  altogether  contingent  on  tlie  success  of  the  prisoner 
in  OTtaining  funds,  either  by  success  in  the  suit  that  was  pend- 
ing, or  in  some  other  way. 

Gentlemen,  this  is  a  question  altogether  for  you  to  deter- 
mine.    We  can  only  take  the  evidence  before  us,  and  can  go 
no  &rther.     Such  are  the  circumstances  from  which  you  are 
now  to  enter  on  the  guilty  knowledge  of  the  prisoner.     The 
question  is  not,  whether  he  forged  them  with  his  own  hand, 
but  whether  he  was  art  and  part  in  the  forgery ;  whether  or 
not  he  was  cognizant  of  a  forgery  going  on  in  Paris  during  the 
eight  months  he  was  there,  for  the  purpose  of  aiding  and 
abetting  him  in  the  conspiracy  he  had  formed  of  obtaining  the 
Earldom  of  the  Earl  of  Stirling.     And  in  doing  so,  you  are  to 
consider  all  the  contradictions  in  his  statements,  —  all  the 
grounds  of  suspicion  arising  from  concealment,  —  bis  eommu- 
nication  with  Mademoiselle  Le  Normand,  proved  and  admit- 
ted iluruig  the  whole  of  the  period  he  was  in  Paris  at  this 
time ;  and  you  are  to  consider  the  fact  of  his  having  granted 
to  this  woman,  this  notorious  fortune-teller,  the  sum  of  400,000 
francs,  and  whether  it  was  given  in  remuneration  for  what  she 
was  engaged  in,  namely,  in  completing  this  document ;  and 
ou  are  to  consider  whether  this  does  not  immediately  bring 
im  in  contact  with  the  fabrication  of  that  document.     And 
yoo  are  to  consider  farther,  the  effect  of  finding  attached  to 
the  back  of  this  map  a  seal,  which  he  admits  is  in  the  pos- 
session of  bis  family,  and  which  he  says  is  an  impression  of 
the  actual  seal    that  had  belonged  to  his  grandfather.     All 
these  are  matters  for  you  to  weigh,  maturely  and  deliberately 
to  consider ;  and  then  you  will  also  consider  the  weight  of  the 
exculpatory  evidence.     In  regard  to  the  charter,  we  have  the 
evidence  of  Mr  Lockhart.     It  is  no  very  great  imputation  on 
any  one,  that  if  a  forgery  is  conducted  with  ability  it  should 
not  be  immediately  detected.     I  recollect  well  a  case  that 
occurred  in  the  Court  of  Session  some  thirty  years  ago,  and 
what  is  very  strange,  it  was  the  case  of  a  person  of  the  name 
of  Alexander,  and  that  is  probably  the  cause  that  it  has  been 
brought  to  my  recollection.     A  tailor  of  that  name  in  Ayr, 
found  that  a  familv  of  that  name  had  died  without  heirs  appa- 
rently existing,     tie  got  access  to  the  garret,  and  found  a 
number  of  old  letters.     He  took  them  out,  and  produced  a 
number  of  letters  written  as  if  recognizing  the  connection  of 
bis  great-grandfather  with  the  family,  and  they  were  all  tabled 
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befi>re  the  Court,  to  prore  hb  oonoectioot  aod  tbe  Lord  Ordi» 
nary  decided  the  case  in  hii  favour.    The  caae  came  into  the 
Inner  Home.     There  were  a  nomber  of  drcumitaneet,  which 
I  need  not  detail,  which  led  me,  thena  youngman  in  the  pro- 
feiuon,  to  entertain  great  doubts  of  the  anthraticity  of  aome  of 
the  documents;  and  some  of  these  were^  that  there  were  a 
number  of  words  and  letters  purporting  to  be  from  different 
individuals,  spelled  in  a  similar  way,  and  it  seemed  to  me 
strange  that  some  ten  or  twelve  individuals  should  misspell  in 
the  same  way.     Besides,  in  looking  at  the  letters,  I  bad  not  a 
doubt  that  they  were  all  written  oy  the  same  hand.     There 
was  another  small  circumstance  which  had 'its  weight,  and  that 
was,  that  the  letters  had  apparently  been  closed  by  very  small 
wafers  which  I  suspected  hsid  not  been  in  use  at  the  date  which 
these  letters  purported  to  bear.     From  these,  and  other  cir* 
cumstances,  the  case  came  to  attract  the  attention  of  the  house. 
The  party  was  brought  up  to  the  table,  and  examined  in 
presence  of  the  Court,     lie  was  directed  to  sit  down,  and 
to  write  over  some  of  the  letters  that  had  been  misspelled, 
and  it  so  happened  that  he  misspelled  them  precisely  in  the 
same  way  as  in  the  letters,  which  proved  to  a  demonstra- 
tion that  he  had  fabricated  one  and  all  of  them  himself; 
and  we  had  engravers  swearing,  to  the  best  of  tlieir  belief, 
that  they  were  written  by  hait-a-dozen  of  different  people ! 
Well,    is  it  any   thing  strange   that  this  fabrication  should 
have    escaped   the   eyes    of   the    Court    or  the   agents    at 
first?     Not  at  all.     It  is  subsequent  examination  that  leads 
to  the  truth  ;  and  I  am  not  very  much  surprised  that  an  agent 
not  in  practice  in  criminal  courts  should  even  overlook  the 
most  palpable  defects  in  these  fubrications.    Therefore  I  have 
nothing  to  say  in  regard  to  Mr  Lockhart  farther  than  that  [ 
an)  surpriscnl  thnt  he  should  have  told  us  that,  after  having 
examined  this  charter,  that  he  still  entertained  a  doubt  as  to 
whether  it  was  genuine  or  not.     This  does  not  apply  to  the 
other  documents ;  and  if  vou  think  that  vou  are  entitled  to 
take  this  as  gooil  evidence  that  the  prisoner  was  in  bona  fide 
in  uttering  this  excerpt,  good  and  well.     But  take  this  with 
the  fact,  that  he  not  only  uttered  the  charter,  but  the  map ; 
and  you  are  to  consider,  not  whether  Mr  Lockhart  considered 
them  to  l)e  fabrications,  but  whether  the  prisoner  knew  that 
they  were  fabrications. 

There  is  another  topic  which  I  had  occasion  to  revert  to 
liLst  night,  viz.  the  letter  of  Eugene  Alexander  to  his  father 
communicating  to  him  the  evidence  said  to  have  been  reco- 
vereil  in  London.     I  read  it  to  shew  you  that  when  the  party 
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irlio  wrote  the  letter  took  the  extraordinary  steps  that  he  did 
take,  he  must  have  suspected,  if  he  did  not  know,  what  was 
idthin  the  envelope  when  he  took  it  to  a  notary  to  have  it 
9pened  in  Doctor's  Commons.  It  is  for  you,  gentlemen,  to 
read  that  letter  patiently  and  considerately,  and  to  shew 
irbetber  it  bears  on  the  evidence,  however  it  may  condemn 
Eugene;  whether  it  is  not  a  letter  that  was  sent  to  the 
prisooer  to  make  him  believe  that  they  were  genuine  docu- 
ments, and  to  get  his  authority  for  the  production  of  them  in 
process.  You  will  couple  this  with  tiie  whole  facts  of  the 
case,  the  declarations  of  the  prisoner,  the  contradictions  and 
the  admissions  made  by  him,  and  judge  whether  they  do  not 
couple  and  connect  him  with  the  fabrication  of  the  documents 
on  the  back  of  the  map ;  and,  in  my  mind,  I  must  tell  you 
that  there  does  not  rest  the  shadow  of  a  doubt  of  its  being  a 
fisraed  document. 

Gentlemen,  that  is  the  whole  of  the  case  which  occurs  to 
my  mind.  1  am  sure  I  have  never  bestowed  more  careful 
attention  to  any  case  in  my  life — I  have  never  stated  a  case 
with  feelings  of  greater  pain.  I  am  sure  if  feelings  were  to 
operate  with  me,  I  should  have  stated  this  case  very  diife- 
rently ;  but  neither  you  nor  I  have  any  right  to  give  way  to 
ieeliogs.  Our  business  is  to  do  nothing  but  justice,  to  weigh 
the  evidence  which  has  been  brought  beiore  us,  and  if  we  have 
a  doubt,  to  give  the  prisoner  the  benefit  of  it.  But  neither 
yon  nor  I  are  entitled  to  give  way  to  doubts  that  are  not 
reasonable.  We  are  not  to  require  in  this  case  what  has 
never  been  required  in  any  other,  clear  and  direct  proof  of  all 
and  every  one  of  the  facts  set  before  you.  You  are  bound  to 
take  the  whole  circumstances  together,  and  to  draw  the  legal 
and  reasonable  inference  from  them  without  looking  eitlier  to 
the  right  hand  or  the  left.  That  it  is  a  most  serious  case  for 
the  prisoner  is,  alas !  unquestionable,  and  which,  if  proved, 
would,  a  few  years  ago,  have  brought  against  him  a  capital 
punishment.  That  law  is  now  at  an  end  in  such  questions  as 
this.  The  punishment  that  can  be  awarded  here  does  not 
extend  beyond  that  of  an  arbitrary  punishment.  I  state  this 
to  you  as  an  additional  reason,  if  any  is  necessary,  why  you 
should  patiently,  calmly,  and  deliberately  fto  over  this  evi* 
dence,  that  a  punishment  of  a  very  high  description  would 
attend  a  conviction  of  the  prisoner ;  but  neither  you  nor  I  can 
take  that  any  farther  into  consideration  in  weighing  the  evi- 
dence, except  to  cause  us  more  minutely  to  enter  into  it.  We 
are  not  responsible,  it  is  the  law  that  is  responsible  for  tlie 
punishment ;  and  because  the  law  may  give  a  punishment  more 


Severe  :Iun  i:]J>lc!.:^!s  mav  think  the  case  requires,  God  for- 
bid thit  eiiher  vou  or  I  should  so  far  for^t  our  dutv.  that  ve 
should  so  isT  forstx  the  €4>!:;:ation  of  our  oaths,  as  to  be  s«:aved 
from  jrivin;:  an  honest  e»"»nvici;on  of  the  evidence  from  consi- 
denrjon^  ff  piinishmrnL  A»  I  have  said  before,  this  isamost 
gr3%e  arxl  s^^ltrmn  quei»tion :  and  I  am  sure,  in  addressing  vou, 
«ho  have  paid  such  unwearito]  attention  to  every  word  of  the 
t\  idence,  and  to  c ver\  word  tlut  has  been  uttered,  that  it 
woii.'d  be  u-i^lfs*  to  press  upon  you  another  sentence. 
His  Lo^d^hip  ended  his  address  at  Eleven  o'clock. 

After  an  absence  of  five  hours,  the  Jury  returned  and 
deliwreil  the  foilouin|;  verdict,  which  was  read  by  George 
Hi>GARTii,  M<q.  their  Chancellor,  as  follows: — 

I.  We  find  unanimously  that  the  excerpt  chatter  libelled  on 
IS  a  for>;tAl  document ;  and  find,  by  a  majority,  that  it  is  not 
pro\t.n  that  the  prisoner  forged  it,  or  was  guilty  art  and  part 
theretif :  and  also,  that  it  is  not  proven  tliat  he  uttered  it  as 
genuine,  knowing  it  to  be  forged. 

Here  there  was  a  general  burst  of  applause,  particularly 
from  the  ij.iiltiTv. 

L  >r.n  Me Ai»n-.vBANK. — The  gallerj-  must  be  cleared  imme- 
di.iltiv  :  and  i!ii»>f  that  don't  ^o  out  will  In?  committed  bv  the 
Court.     'Tlie  iX-iIiL-rv  havin-x    accord  in  tjlv  bt-en  cleared,  his 
I^>riUhip  proceed cil  to  say, — ]  'I 'he  under  part  of  the  Court 
lias  not  Ikin  clearotl :  bill  if  there  is  ilie  slightest  attempt  lO 
express  either  approbation  or  disapprobation,  the  individual 
wij]  Ihl'  marked,  and  unquestionably  will  be  sent  to  jail,  fot 
aiiemptinc  to  infrintre  upon  the  pri»priety  and  decency  of  the 
(\>uri.     Vou  may  de|X'nd  upon  it  that  this  will  be  the  case, 
uluK'ver  is  the  individual,  Ik»  it  one  person  or  another.     Let 
me,  therefore,  recommend  nothing  but  ilecency  and  silence. 

The  Chancellor  of  the  Jury  proceedeil  to  read  the  remain- 
ing part  of  the  verilict  :  — 

'2.  We  find  unanimou>ly,  that  the  documents  upon  the 
map  libelled  tm  are  forgeil,  and  by  a  majority  find,  that  it  b 
not  proven  that  the  prisoner  forgeil  them,  or  was  art  and 
parr  thereof:  ami  not  proven  that  he  utteretl  them  as 
trenuine,  knowiniT  ih<'m  to  be  for^red. 

3.  We  fiml  unanimously,  that  the  documents  in  De  Por- 
qnel's  packet  are  not  proven  to  be  forged,  or  that  thev  were 
uitereil  by  the  prisoner  as  genuine  knowing  them  to  be  forged. 

4.  We  find  the  letter  of  Lc  Normand,  in  the  5th  charge, 
not  proven  to  be  forged,  or  uttered  as  genuine  by  the 
prisoner,  knowing  it  to  be  forged. 
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Immediately  on  the  verdict  being  pronounced,  the  prisoner 

1  forward  upon  the  railing  of  the  dock,  but  was  caught  in 
e  arms  of  his  friend  Colonel  D' Aguilar,  who,  assisted  by  the 
icers,  supported  him,  and  by  the  directions  of  a  medical 
ntleman,  laid  him  on  his  back  upon  the  seat.    For«a  minute 

two  the  unfortunate  gentleman  appeared  to  be  greatly 
nvulsed,  uttering  deep  groans.     Dr  Campbell  then  came 

his  assistance;  and,  at  the  suggestion  of  Lord  Meadow- 
nk,  he  was  carried,  still  insensible,  into  an  adjoining  apart- 
3nt. 

In  a  few  minutes  Mr  Adam  Anderson,  one  of  his  counsel, 
me  in  and  stated  to  the  Court,  on  the  authority  of  the 
nlical  gentlemen,  that  the  return  of  the  prisoner  into  Court 
ght  be  attended  with  danger,  by  producing  a  recurrence  of 
i  attack.  He  therefore  prayed  the  Court  to  dispense  with 
i  attendance. 

Lord  Meadowbank  said,  that  in  these  circumstances  the 
>urt  would  order  the  verdict  to  be  recorded,  and  pronounce 
3  judgment,  assoilzieing  the  prisoner,  which  was  accordingly 
ne. 

Lord  Meadowl)ank  then  addressed  the  jury,  saying,  tliat 
?y  were  now  discharged.  They  had  had  a  laborious  atten* 
nee,  and  had  given,  he  was  persuaded,  every  attention  to 

2  case.  The  Court  would  therefore  pronounce  an  interlo- 
tor,  absolving  them  from  attendance  as  jurymen  for  the 
ace  of  two  years. 

The  Chancellor  then  said,  I  have  been  requested  to  convey 
your  Lordships  and  the  officers  of  Court  the  tlianks  of  the 
ry  for  the  kindness  they  have  received,  and  the  great  atten- 
»n  which  had  been  paid  to  their  comfort  throughout  the 
oceedings. 
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No.  I- 


[No.  7.  of  laventocy  of  Productions,  Search  A.] 

'  €OPT  SEARCH  for  any  Charter  of  Novodamus  under  the  Great 

*  Seal,  or  other  Charter  or  Patent,  more  especially  any  Charter 

*  or  Patent,  containing  a  Grant  of  Honours  under  tne  Great 
'  Seal  in  favour  of  WiUiam,  Earl  of  Stirling,  (or  any  other  Earl 

<  of  Stirling,)  after  a  Patent,  dated  1633  (14th  June)  and  down 

<  to  the  Union  1707. 

*  Where  a  hiatus  occurs,  state  the  fact  (if  so)  that  the  Keepers 

*  of  the  Records  are  enabled  to  state  precisely  from  Indexes 
'  contemporary,  or  other  authentic  sources,  the  charters  which 
■  formerly  stood  in  that  part  of  the  Record,  and  if  any  of  these 

*  were  siKh  as  required  in  the  Search  ordered. 


Index  of  Great  Seal  Register  from  16th  June,  1832. 

Willielmi  Comitis  de  Stirling  Vicecomitis  de  Canada,  D^tiona.  uk 
Domini  Alexander  de  TuUibcraie,  dated  at  Dalkeith,  Ww©-^ 
4th  June,  1633. 

Willielmi  Comitis  de  Stirling  et  Willielmi  Domini  ctt^k.  Lib  5i, 
Uex'.  eius  filii  Terrarum  et  Baronie  de  Tillicultrie,  &c  '^^  ***> 
3ated  at  Edinburgh,  12th  July,  1634. 

Willielmi  Comitis  de  Stirling  Terrarum  et  Baronie  de  cteia.Ub.M, 
yairtmob,  Ac.  Dated  at  Edinburgh,  23d  January,  1636.  ^^  »>• 
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Caroli  Alexanilri  Filij  litimi  aiiond.  W^.  Comitis  de  Stirling 
Tcnurum  et  Baronie  de  TUIiebodie  alioromque.  Duted  27^ 
June,  1642. 

I,  George  RoberUoo.  one  of  the  deputy-keepers  of  the  Records 
of  Scotland,  Do  hereby  certify,  that  I  have  searched  the  lodes  of 
the  Great  Seal  Register,  from  the  16th  day  of  June,  1692,  beii^ 
the  date  of  the  first  charter  recorded  in  the  fifty-foarth  volume,  to 
the  8th  day  of  July,  1710  years,  being  date  of  the  last  charter 
recorded  in  the  84th  volume  of  that  Regbter,  but  found  no  Charter 
of  norodamus  under  the  Great  Seal,  nor  any  other  Charter  nor 
Patent  under  the  Great  Seal ;  and  in  particular,  no  other  Charter 
nor  Patent  containing  a  grant  of  honours  in  favour  of  William 
Earl  of  Stirling,  nor  any  other  Earl  of  Stirling  than  those  above 
noted. 

(Signed)  Geo.  Robertsov. 


I,  George  Robertson,  before  designed,  do  likewise  certiiy,  that 
I  have  searched  the  Principal  Record  of  the  57th  Volume  of  the 
Great  Seal  Register,  and  that  at  the  beginning  of  the  said  57th 
volume,  twelve  leaves  have  been  destroyed  or  lost.  The  Charters 
originally  recorded  on  these  missing  leaves  are,  however,  ascer- 
tained with  precision  from  two  ancient  indexes  of  the  Great  Seal 
Record.  I  have  examined  these,  and  can  state  as  the  result,  that 
the  twelve  leaves  now  lost  did  not  contain  any  charter,  diploma, 
patent,  nor  other  grant  in  favour  of  William  Earl  of  Stirlii^  nor 
of  any  person  of  the  name  of  Alexander. 


[No.  7  of  Inventory  of  Productions,  Search  B.] 

*  SEARCH  in  the  Register  of  Signatures  for  any  Signature  in 

*  favour  of  William  Earl  of  Stirling,  from  the  7th  day  of 

*  December,  1639,  to  the  31st  day  of  January,  1641  years.' 

Register  of  Signatures 

From  7th  December 

1639. 

I,  George  Robertson,  one  of  the  Deputy  Keepers  of  the  Records 
of  Scotland,  Do  hereby  certify,  that  1  have  searched  the  Register 
of  Signatures  from  the  7th  day  of  December  1639,  to  the  dlst 
day  of  January  1641  years,  but  found  no  signature  in  favour  of 
William  Earl  of  Stirling  recorded  during  that  period. 

(Signed)        Gbo.  Robirtsok. 
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[No.  7  of  Inventory  of  ProductionA,  Search  C] 

SEARCH  in  the  General  Regbcer  (tf  Seisins  for  any  Seisin  in 
fiiTOur  of  William  Earl  of  Stirling,  from  the  7th  day  of  Decem- 
ber, l6S9y  to  the  31st  day  of  January,  1641  years. 

General  Register  of  Seisins 

From  7th  December, 

1639. 

I»  George  Robertson,  one  of  the  Deputy-keepers  of  the  Records 
of  Scotland,  Do  hereby  certify  that  I  have  searched  the  Minute 
Book  of  the  General  Register  of  Seisins,  from  the  7th  day  of 
December,  1639,  to  the  Slst  day  of  January,  1641  years,  but 
found  no  Seisin  in  favour  of  William  Earl  of  Stirling  recorded  in 
that  Register  during  that  period. 

(Signed)        Gbo.  Robertson. 


[No  7  of  Inventory  of  Productions,  Search  D.] 

SEARCH  in  the  Privy  Seal  Record  for  any  Precept  of  Charter 
in  favour  of  William  Earl  of  Stirling,  from  the  7th  day  of 
December,  1639,  to  the  Slst  day  of  January,  1641  years. 

Privy  Seal  Record 

from  7th  December, 

1689. 

I,  George  Robertson,  one  of  the  Deputy  Keepers  of  the  Records 
of  Scotland,  Do  hereby  certify,  that  I  have  searched  the  Record 
of  the  Privy  Seal,  from  the  7th  day  of  December,  1639,  to  the 
Slst  day  of  January,  1641  years,  but  found  no  Precept  of  Charter 
in  favour  of  William  Earl  of  Stirling,  recorded  in  that  Register 
during  that  period. 


[No.  #  of  Inventory  of  Productions.] 

EXTRACT  from  Diploma  Willielmi  VicecomiUs  de     Jg'^  g- 
Stirling  domini  Alexander  deTulliebodie  kc  Ac.     No.  i». 
dated,  4th  September  1630. 

Dominum  Willielmum  Alexander  de  Menstrie  militem  vtriusq. 
regni  nij.  consiliarium  regni  nij  Scotie  principalem  secretarium  ac 
regionis  et  dominii  nrj  nove  Scotie  in  America  nrum  hereditarium 
locum  tenentem  in  variis  magnis  et  seriis  negotiis  sibi  comissis 
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prntituin  Et  quiem  ip«e  primui  fuenU  dkti  moi  nij  Scotie  qui 
Colonuun  magno  patrie  sue  decori  et  bono  puolioo  in  regkmci 
trmndmarioat  duxerat  quem  conatum  his  annit  e1ap«is  ingenti 
sumpcu  et  labore  tubiit  ac  variu  expeditionibus  et  negotiatiooibos 
pro  plancatione  dicte  regionis  oove  Sootie  fevit  el  audaxit  Igitur 
lUM  regii  nrj  favoris  et  gratie  tetaeram  io  eiim  coaferre  voleotct 
feciroiu  creavimiu  et  const  it  uimiu  tenoreq  pntimn  ex  regia  nra 
potestate  et  authoritate  regali  facimus  creamua  et  coostituimiis 
pret'acuin  Dominum  Willielmuni  Alexander  Vicecomitem  de  Stir- 
ling Doium  Alexander  de  Tullibodie  dando  et  concedendo  sibi  et 
heredibus  suis  masculis  cognomen  et  anna  de  Alexander  gereoti- 
bus  titulum  booorem  gradum  et  dignitatem  vicecomitit  diet!  regni 
Bij  Scoiie  &C. 


vgis^sK. 


[No.  )  of  Inventory  of  Prodnctiona.] 

EXTRACT  from  Diploma  Willielmi  Comiut  de  Stir- 
ling  Vicecomitis  de  Canada  dm  Alexander  de  Tullie- 
bodie,  ftc  dated  I4tb  June  16da 


Willielmun  Vioecomitem  de  Stirling  Dum  Alexander  de  Tullie- 
bodie  nrm  Secretarium  prtncipalem  regni  nri  Scotie  et  ouond  nro 
clarissimo  patri  nunquam  inter  moriture  memorie  prestita  et  im- 
pensa  eiu:$q.  periculoi«am  et  «umphiosam  detectionem  possessioaem 
et  aiKlitionem  Nove  Scotie  et  Canade  huic  antiquissimo  regno  nro 
Scotie  vt  alij  ejus  exempio  ad  similes  ▼irtutum  vias  instigentur 
prout  liquet  cum  ex  eo  quod  ipse  scripsit  tum  ex  co  quod  de  ipse 
scriptum  est  Igitur  nos  ex  autate  regait  et  ptate  regia  fecimus  con- 
stituimus  ct  creavimus  tenoreq  pntium  facinius  constituimus  et 
cream  us  prefatum  Willielmum  Vicecomitem  de  Stirling  Comitem 
de  Stirling  Vicecomitem  de  Canada  Dum  Alexander  de  Tullibodie 
dan  et  conceden  prout  tenore  pntium  damns  et  concedimus  sibi 
suisq  bercdibus  masculis  imperpetuum  &c. 

[No.  §  of  Inventory  of  Productions.] 

EXTRACT  from  CARTA  Willielmi  Comitis  de 
iUffm.  Mm- MffflU-  Stirling  et    Willielmi   Domini   Alexr   eius  filij 

ub.  54,  No.  Ml  Terrarum  et  Baronie  de  Tilliecultrie  &c.  dated 

12th  July  1634. 

Predilecto  nro  consanguineo  et  consiliario  W^  Comiti  de  Stir- 
ling Vicecomiti  de  Canada  Domino  Alexr  de  Menstrie  et  Tulli- 
bodie nro  Secretario  principali  regni  nri  Scotie  in  vitali  reditu  pro 
omnibus  sue  vite  diebus  ac  predilecto  nro  consanguineo  W"^  Dno 
Alexr  eius  filio  in  feodo  ac  heredibus  masculis  de  corpore  suo  Itima 
procreat.  seu  procreand  Quibus  Deficien.  heredibus  masculis  dicti 
nri  consanguinei  ct  consiliarij  Wmi  Comitis  de   Stirling  et  suis 
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ligiiatis  quibuscunq.  herie  et  irredemabiliter  Tolas  et  integras 
terras  et  Baroniam  de  TulHcuUrie  viz.  &c. 

[No.  I  of  Inventory  of  Productions*] 

EXTRACT  from  CARTA  Willielmo  Comitis  de     g^'Ji:  Jj^- 
Sterlinff  Terrarum  et  Baronie  de  Gairtnioir  &c.      ko.  191. 
dated  2Sd  January,  1636. 

Predilecto  nro  coHsanguineo  et  consiliario  W"^.  Comiti  de  Ster« 
Hng  Vicecomiti  de  Canada  Domino  Alexander  de  Tullibodie  et 
Menstrie  nro  Secretario  dtcti  regni  nri  Scotie  heredibud  sUis  et 
aasignatU  quibuscunq  hereditarie  omnes  et  singulas  duodecirti 
mercatas  terrarum  antiqui  exteiltus  de  Gairtmoir.  &c. 

[No.  f  of  Inventory  of  Productions.] 

CARTA  Carol!  Alexander  trarum  et  Baronie  de      3u«.  r^.  sif. 
Tullibodie  alioruq  subscript,  dated  27th  June      ▼«».  «7.  No.  loe.     , 
1642. 

Delecto  nro  Carolo  Alexander  filio  Itimo  quondi  Wmi.  Comitis 
de  Stirling  heredibus  suis  successoribus  et  assignatis  quibuscunq 
here***  omnes  et  singulas  tras  baron ias  aliaque  particularit.  subscript. 
Yis.  Tolas  et  Integras  tras  et  baroniam  de  Tullibodie  &c. 

Et  similiter  lotas  et  integras  tras  et  baroniam  de  Tillicultrie  viz. 

Terras  &c. 

[No.  11  of  Inventory  of  Productions.] 

CERTIFICATE  of  Search  of  Signatures  under  Letter  S.  from 
1623  to  1653,  dated  9th  March,  1839. 

I,  Robert  Webster,  Assistant  Clerk  and  Extractor,  Sigpnet 
Office,  Edinburgh,  Do  hereby  certify,  that  I  searched  the  Index  to 
the  Record  of  Signatures,  under  the  Letter  S.  and  bundle  first 
relative  thereto,  from  sixteen  hundred  and  twenty-three,  to  sixteen 
hundred  and  fifly-three,  and  found  no  signature  in  favour  of  William 
Earl  of  Stirling,  of  Nova  Scotia,  and  other  lands  in  America,  and 
of  Tullibodie,  Tullicullrie,  Gartmore,  and  others,  in  Scotland, 
■aid  to  be  dated  seventh  December,  sixteen  hundred  and  thirty- 
nine. 

(Signed)        Robert  Webster. 

Signet  Office,  Edinburgh^ 
Oih  Afarchy  1«39. 

3  D 
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No.  II. 


Edmim^  2Ulk  April,  18S9. 

ADDITIONAL  DEFENXESfor  ALsxAVOBa  ALsxAyDKii,  Ew 

or  Stibliko,  —  PanmeL 

The  panncl  ha»  nothing  to  add  to  his  original  defences,  to  which 
he  adheres. 

He  subioins  a  list  of  witnesses  and  documents  to  be  adduced  oo 
his  behal^  and  has  to  sute  that  he  may  also  adduce  some  of  the 
witnesses  in  the  Crown  list,  and  use  some  of  the  documents  alresdjr 
produced  by  the  Crown.  The  witness  No.  %  Charles  Herald  De 
Pages,  has  not  yet  arrived  from  Paris,  but  is  hourly  expected, 
and  is  to  bring  with  him  certain  writings,  which  will  be  produced 
on  his  arrival.  The  witnesses  Nos.  1,  4,  5,  7,  and  8,  are  not  yet 
arrived,  but  are  hourly  expected,  and  are  to  be  sent  to  the  hoteli 
mentioned.  Two  clerks  from  the  General  Post-office,  whose  names 
will  be  afterwards  furnished,  are  also  to  be  called  to  prove  the 
post-marks  on  the  various  letters  produced,  if  necessary. 

In  respeei  wkertof^  ^r. 

Patrick  Hobbrtsos. 


LIST  OF  WITNESSES. 

r.  William  Benner,  Professor  of  Languages,  lately  residing  at 
number  36  Rue  Ponthieu,  Paris,  presently  residing  at  the 
Waterloo  Hotel,  Waterloo  Place,  Edinburgh, 

2.  Charles  Herald  de  Pages,  attache  aux  travaux  Historique  in 

the  Bibliotheque  Royale,  Paris,  presently  residing  at  the 
Waterloo  Hotel,  Waterloo  Place,  Edinburgh. 

3.  Josiah  Corrie,   Solicitor  and   Master  extraordinary  in  Chan- 

cery, lately  residing  in  New  Street  Birmingham,  and  pre- 
sently rcbiding  at  the  Waterloo  Hotel,  Waterloo  Place, 
Edinburgh. 

4.  Thomas  Wilson  Barlow,  Solicitor  to  the  Court  of  Chancer}', 

and  to  the  Board  of  Ordnance,  Ireland,  and  presently  resid- 
ing at  the  Royal -Hotel,  Prince's  Street,  Edinburgh. 
^.  William  Cotton  Landry,  Assistant  to  the  said  Thomas  Wilson 
Barlow,  and  presently  residing  at  the  Royal  Hotel,  Prince's 
Street,  Edinburgh. 
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6.  Mrs  Eliza  Humphrys  or  Pountney,  spouse  of  Charles  Pount- 

ney,  Esq.  of  Manchester,  and  now  residing  at  the  Waterloo 

Hotel,  Waterloo  Place,  Edinburgh. 
7>  Colonel  George  Charles  D*Aguilar,  Deputy  Adjutant -General 

to  the  Forces  in  Ireland,  and  now  residing  at  the  Royal 

Hotel,  Prince*s  Street,  Edinburgh. 
8b  The  Right  Honourable  John  Lord  Rollo,  now  residing  at  15 

Albany  Street,  Edinburgh. 
A.  Charles  Harding,  Esq.  of  Bole  Hall,  near  Tamworth,  Stafford- 

shire,  now  residing  at  the  Waterloo  Hotel,  Waterloo  Place» 

Edinburgh. 
lOl  Boger  Aytoun,  writer  to  the  Signet,  dow  residing  in  Aber* 

cromby  Place,  Edinburgh. 
IL  Bfajor  James  Pearson,  of  the  Honourable  East  India  Compa- 

Dvs  Service,  now  or  lately  residing  in  Drummood  Place, 

l^linburgh. 
!■»  John  Taylor,  cabinet-maker,  now  or  lately  residing  in  No.  25 

India  Street,  Edinburgh. 
1&  Mn  Marion- Miller  or  Taylor,  spouse  of,  and  now  or  lately 

residikig  with,  the  said  John  Taylor. 
Mfe  Janet  Mitchell,  now  or  lately  servant  to,  and  now  or  lately 

residing  with,  the  said  John  Taylor. 
U.  Elizabeth  Menzies,  now  or  lately  residing  in  India  Street, 

Edinburgh. 
16.  Robert  Kerr,  now  or  lately  clerk  to  David  Cleghom,  W.S., 

now  or  lately  residing  in  Castle  Street,  Edinburgh. 
17*  John  Johnstone,   engraver  and   printer,   and  now  or  lately 

residing  at  number  ninety-four  South  Bridge,  Edinburgh. 
1ft  Archibald  Bell,  lithoj;rapher,  and  now  or  lately  residing  at 

No.  2  Gabriel's  Road,  Edinburgh. 
19.  Samuel   Leith,  lithographer,   residing  at  No.  13,  St  James* 

Square,  Edinburgh. 
SO,  John  Skirving,  punch-cutter,  now  or  lately  residing  at  Mrs 

Stevenson's  lodgings,  Nicolson  Square,  Edinburgh. 
tt*  A.  Allison  M'Leish,  accountant,  and  now  or  lately 

residing  in  number  twenty-eight,  India  Street,  Edinburgh. 
S9.  Two  Clerks  of  the  General  Post-Office,  to  prove  post-marka 

of  letters,  if  objected  to. 


INVENTORY  OF  PRODUCTIONS 

1.-  Book  entitled  an  Atlas,  consisting  of  three  volumes  folkh 

2.  Fifteen  or  thereby  loose  Maps,  by  G.  De  L'Isle. 

8.  Book  entitled  Crawfurd's  Lives  of  the  Officers  of  State. 

4.  Book  of  Accounts,  titled  on  the  outside  *  W.  Humphry'i 

accounts  with  his  tenants,  &c.  1798.* 

5.  An  engraved  Copperplate. 

&  Three  or  thereby  modem  Maps. 
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7.  Letter  Thomu  Christopher  Benki^  dated  3Sd   April  18S8, 

addressed  to  the  Earl  of  Stirling, 
a  Letter  T.  C.  Banks,  dated  Dublin,  26th  April  18S8,  addressed 

to  the  Earl  of  Stirling. 
9.  Letter  T.  C.  Banks,  Dublin,  2d  May  1828,  addressed  to  the 

Earl  of  Stirling. 

10.  Letter  T.  C.  Banks,  dated  Antrim,  6th  May  1828,  addressed 

to  the  t^arl  of  Stirling. 

11.  Letter  T.  C.  Banks,  dated  Trevor  Square,  28th  JaOi  189^9, 

addressed  to  E.  Lockhart,  W.S. 

12.  Letter  T.  C.  Banks,  dated  Netherton  House,  15th  Feb.  1829, 

addressed  to  the  Earl  of  Stirling. 
la  Letter  T.  C.  Banks,  dated  Dublin,  24th   February  1829, 

addressed  to  the  Earl  of  Stirling. 
14.  Letter  T.  C.  Banks,  dated    Donaghedy,  3d  Mardi  1829, 

addressed  to  the  Earl  of  Stirling. 

16.  Letter  T.  C.  Banks,  dated  Donaghadee,  4th  March  1829, 

addressed  to  the  Earl  of  Stirling. 
16*  Letter  T.  C.  Banks,  dated  Carlow,  17th  March  1829,  addressed 
to  the  Earl  of  Stirling. 

17.  Letter  T.  C.  Banks,  dated  Dublin,  24th  March  1829,  addresied 

to  the  Earl  of  Stirling. 
la  Letter  T.  C.  Banks,  dated  Netherton  House,  10th  April  ]8i9» 
addressed  to  E.  Lockhart,  W.S. 

19.  Letter  dated  Netherton  House,  17th  April  1829,  addressed  to 

E.  Lockhart,  W.S. 

21.  Letter  Wm.  Humphrjs,  dated  Henwick,   10th  May  1800^ 

addressed  to  the  said  Josiah  Corrie. 

20.  Letter   Wm.  Humphrys,  dated  Henwick,  9th  May  1800,  ad- 

dressed to  Mr  Josiah  Corrie,  Attomey-at-law,  BirminghaD. 

22.  Letter  ditto,  dated  Henwick,  13th  March  1801,  addresMd  to 

ditto. 
28.  Letter  ditto,  dated  Henwick,  dd  March  1801,  addressed  to 
ditto. 

24.  Letter  ditto,  dated  Verdun  Sur  Meuse,  17th  September  IdO^ 

25.  Letter  ditto,  dated  Henwick,  16th  May  1800,  addressed  to  the 

said  Josiah  Corrie. 
26  Letter  Wm.   Humphrys,  dated  Cheltenham,  2dd  July  ll^t 
addressed  to  ditto. 

27.  A  copy  of  the  North  British  Advertiser  Newspaper,  dated  29(1 

September  1837, 

28.  A  copy  of  the  Morning  Herald  Newspaper,  dated  25th  Sep- 

tember 1837. 

29.  A  copy  of  the  Morning  Chronicle  Newspaper  of  25th  Scpten*" 

her  1837. 

80.  A  copy  of  the  Dublin  Evening  Post,  of  date  26th  Septeinber  1, 

1837. 

81.  A  copy  of  the  Times  Newspaper  (London,)  of  date  27th  Sep* 

tcmbcr  1837. 
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It.  A  copy  of  the  Staffordshire  Advertiser,  of  date  dOth  Septem- 
ber 1837. 
18.  A  copy  of  Aris's  Birmingham  Gazette,  dated  2d  October  1887. 


»  CORRESPONDENCE  between  Mr  Thomas  C.  Banks,  Lord 
Stirling,  and  Mr  Lockitart,  in  1828  and  1829. 

MR  BANKS  TO  LORD  STIRLING. 

DubUn,  23d  Aprils  1828. 

My  dear  Lord, —-On  this  Irish  sheet  of  paper,  I  have  the 
laiitfaction  to  say  that  I  arrived  here  yesterday,  afler  a  very 
iqually  tedious  passage,  accompanied  with  a  great  deal  of  rain 
fend  thunder.  I  met  with  a  Mr  Harvey,  Receiver-General  for 
Wexford,  by  whom  I  was  recommended  to  a  good  hotel,  at 
Tuthills,  81  Dawson  Street,  no  great  way  from  ^Ir  Hogan's.  I 
remain  at  the  hotel,  Mrs  H.  being  very  unwell.  Mr  H.  was 
much  pleased  with  your  letter  and  its  contents,  and  has  desired 
me  to  communicate  its  receival,  but  he  will  write  to  you  by  me 
on  my  return.  We  have  found  the  will  of  Merefield  who  died  in 
1724,  and  the  will  of  Conyers  who  died  in  1726.  It  is  singular 
that  botli  these  persons  were  sick  at  the  time  of  making  their 
wills,  so  that  their  signatures,  though  in  every  respect  correspond* 
ing  with  their  handwriting  in  the  depositions,  have  that  degree 
of  variation  which  may  be  naturally  expected  between  a  person  in 
sound  health,  and  one  on  a  bed  of  sickness. 

We  intend  to  get  the  Inspector  of  Franks  of  the  General  P.  O. 
to  examine  the  depositionary  writing  with  the  registered  signa- 
tures, and  verify  their  correspondence  by  a  proper  affidavit,  to  be 
certified  by  a  notary  and  sworn  before  the  Lord  Mayor.  We 
have  examined  several  rolls  of  judgment,  to  which  Baron  Pockv 
lington's  name  is  subscribed,  in  the  same  year,  1723,  and  after- 
wards in  1729.  This  verification  will  be  also  certified  by  affidavit, 
the  same  as  the  other  of  Conyers  and  Merefield.  We  have 
ordered  a  copy  of  the  patent  by  which  Pocklington  was  constituted 
a  Baron  of  the  Exchequer,  in  order  to  prove  that  he  was  a  Judge, 
and  that  he  acted  judicially  in  the  aforesaid,  affixing  his  name  to 
the  records  of  the  court  in  which  he  presided.  We  are  now  pre- 
paring to  follow  up  the  inquiry  about  Hovenden  and  Jonas  Percy, 
and  the  correctness  of  the  paper  and  stamps  of  the  day,  and  hope 
to  succeed  therein  by  perseverance.  I  have  suggested  a  case  tor 
the  opinion  of  the  Attorney-General  of  Ireland,  as  to  the  effect  of 
these  documents  when  duly  verified  upon  the  practice  of  the  court, 
with  regard  to  the  establishing  the  validity  and  tenor  of  deeds 
thus  shewn  to  have  existed,  but  now  not  to  be  found.    Mr  Hogan 

•  [In  tvery  point  of  view  these  letters  of  Mr  Banks  are  the  most  rt freshing 
ip  the  annals  of  genealogy.  —  Eo.] 
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lighl J  approTM  thii,  and  contiden  that  the  approbatioD  of  sadi  i 
nan  as  the  Attorney-General,  as  to  tuch  adminidea  being  lood 
Lnd  legal  evidences  in  Ireland,  the  tame  principle  mutt  appT?  Is 
jie  same  efficient  purpose  in  England.  The  expensea  of  researcKei 
ind  v\ tracts  or  ullice  copies  are  very  great,  which  I  dare  MJ 
prevented  Mr  11.  from  acting  with  that  energy  before,  which  be 
seems  now  very  readily  to  exert.    .\s  1  pay  every  tiling,  lam  afnid 

1  shuU  tall  short  whcMi  all  to  be  done   shall  be   perfected;  butl 
think  what  is  doing,  and  the  success  which  has  attended  all  asyeti 
will  amply  and  satisfactorily  be  an  equivalent  for  the  great  trouble 
and  great  disbursements.     I  am  in  great  hopcn,  through  the  assis- 
tance of  Mr  Harvey,  to  trace  Conyers*  family,  which  if  I  do,  and 
find  his  repre^icntatives,  it  is  most  probable  a  great  deal  of  infor- 
mation mi  kill  t  be  obtained,  for  his  papers  might  mention  when  and 
to  whom  he  gave  the  charter,  and  not  improbably  even  a  topif 
miiJ^f  ^/f'MMc/  amongst  ihrm.     He   had  two  sons,    Edward  and 
Chri?tt)]>1icr,  and  in  his  will,  desires  his  seat  and  personal  property 
to  be  di\ided  among  his  children.     1  hope  you  have  arrived  safely 
at  Worcester,  and  found  all  well.     1   perfectly  satisfied  Mr  H. 
about  your  not  voting.     He  seems  very  friendly  and  kind.     Mrs 
H*  i^  a'/>r»''/|/  pf easing  tmman  in  manners,  and  inquired  afler  yoa 
in  very  friendly  terms.     I  shall  write  to  your  Lordship  again  in  a 
dav  or  two,  and  hope  to  announce  the   completion  of  what  is 
wanted.     Mv  best  regards  to  Lady  Stirling,  and  all  the  dev 
ftmilyi  and  I  remain,  my  dear  Lord,  yours  most  faithfully. 

(Signed)         T.  C.  Bakes. 


MR   BANKS  TO  I.OHD  STIRLING. 

DHblin,  ^2&lh  April,  1828. 

Mv  di'ar  1-iKil. —  Since  my  last  announcing  my  arrival  herei 
and  «hal  1  had  io  far  done,  1  am  happy  now  to  communicate  that 
1  con>iiU  r  the  siirnatures  of  nil   the   parties,  viz.  Conyers,  Mere- 
fit*  l^l.  a"d  IVrcv  can  be  proved  most  satisfactorily.     This  morning, 
after  a  nio^t  laborious  research,  taking  me  from  haU-past  10  to  8 
o'clock,  tiirnini:  over  the  very  dirty  rolls  of  affidavits  filed  in  the 
Court  of  Chancery  for  IT'^'-\  1  found  the  signature  of  Jonas  Percy 
corre^pondinj:  in  the  nicest  degree  with  that  of  his  name  to  Sarah 
Lviit'f**  dcpo>itioiK      In  the  same  roll  1  was  so  fortunate  as  to 
find  three  atfiilavits  sworn  before  Mr  Cnnyers  as  a  master  extraor- 
dinary in  i'hancery,  each  signature  completely  proving  the  identity 
of  his  writing  to  liordon*s  statement  and  Hovcnden's  affidavit,  and 
she»i»K  ^a  most  important  |H>int)  irAo  he  iras.     Of  all  these  1  have 
ordered  office  copies.     I  have  also  found  that  Conyers  was  a  man 
i.r'iTfWr/v.  and  ( exclusively  of  his   professional  respectability) 
WIS  concerned  lor  families  'of  consequence,   there  being   in  the 
Ueirister-Office  a  deed  executed  by  him,  along  with  Brigadier- 
j  J  *^»r3l  1  hnve  found  the  writing  of  Baron  Pock- 
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liMtOQ  in  manj  years,  but  have  confined  the  comparison  of  band 
So  bis  subscription  at  the  foot  of  tveo  rolls  in  Hilary  and  Michael* 
BMW  Urms  of  17^3.  At  present  1  am  uncerum  whether  the 
Inspector  of  Franks  in  the  General  Post-office  will  condescend  to 
szamine  and  compare  these  records  with  our  documents ;  but  tf 
not,  I  hope  to  get  one  of  the  examiners  of  the  Bank  to  do  so,  and 
Dake  affidavit  thereupon.  The  gentleman,  Mr  Harvey,  of  whom  I 
(Dade  mention  in  my  laist,  has  informed  me  that  he  hears  there  is 
ft  Mr  Hovenden,  now  an  attorney,  living  at  Cariow,  wlio  probably 
is  a  descendent  of  Henry  of  Ballynakiil,  and  he  recommended  me 
to  go  immediately  there,  where  he  also  has  informed  me,  that  there 
was  a  Miss  Conyers,  an  ancient  maiden  lady,  Hviag  a  few  years 
lince.  This  seems  to  indicate  a  prospect  of  finding  out  something 
fet  more  favourable.  The  fees  to  the  notary-public  on  each 
deposition  will  be  one  guinea,  and  the  same  I  find  to  each  examina- 
tioii  of  the  inspector.  This  I  think  enornoous.  I  have  got  an 
inquiry  going  forward  at  the  Stamp-office  respecting  the  stamps 
m  Hovenden's  affidavit  There  are  none  to  Sarah  Lyners,  and  no 
itamp  duty  seems  to  have  been  enacted  in  Ireland.  This  is  rather 
I  point  of  consideration.  I  view  it,  that  as  Hovenden*s  affidavit 
was  to  be  sent  to  England  to  Mr  J.  Alexander,  then  residing  there^ 
it  was  put  upon  English  stamps,  and  verified  by  the  public  notary 
Ml  that  account,  for  Sarah  Lyners*s  is  not  corroboratea  in  the  same 
official  manner. 

I  have  made  a  drafl  for  a  case  for  the  opinion,  as  I  mentioned, 
>f  the  Attorney-General  of  Ireland,  but  I  find  I  cannot  give  a  less 
ee  than  ten  guineas  for  an  opinion,  and  three  extra  for  a  consulta- 
ion,  to  explain  personally  the  contents,  object,  and  meaning  for 
rhich  the  case  is  laid  before  him,  and  on  which  his  opinion  and 
idvice  are  requested.  Mr  Uogan  is  so  taken  up  in  court,  being 
erm*time,  that  the  researches  have  been  left  to  me,  and  I  am  now 
x>vered  with  dirt  and  dust  that  neither  the  colour  of  my  hands  or 
ilothes  can  be  readily  made  out.    I  have  dined  with  him  twice. 

fear  I  cannot  lay  the  case  before  the  Attorney-General,  as  he 
rill  take  at  least  three  or  four  days  before  he  writes  his  opinion, 
nd  thus  I  certainly  shall  not  have  money  enough  to  cover  all 
xpenses,  thus  Mr  Hogan's  hitherto  shyness  accounts  for  itself.  I 
lave  had  a  letter  from  Mr  Pountney  to  which  I  have  replied,  and 

hope  that  he  will  be  successful  in  what  he  proposes  to  do  ai 
^iverpooL 

Mr  H.  expresses  a  high  confidence  in  your  weight  of  evidence, 
8  legally  and  well  established  by  the  verifications  of  the  admi- 
itcles,  of  which  he  had  not  before  an  idea  of  their  coming  up  so 
erfectly  to  the  proof  of  the  charter,  and  of  your  pedigree.  I  am 
t  a  loss  what  to  do,  as  I  think  I  could  leave  Dublin  by  Thursdaj^ 
rere  it  not  for  the  Attorney-Generafs  opinion,  and  for  this  I 
annot  give  a  case  until  I  know  your  approval,  and  have  the 
leans,  nothing  of  which  I  can  well  expect  to  have  before  that 
ay^    But  I  shall  see  what  can  be  done  to  the  best  ad? anti^Bi 
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on  my  return  from  Carlow  on  Monday  afternoon  or  Tuesday 
rooming. 

What  has  now  been  ascertained  must  set  all  the  Seoiek  wnOen 
at  rest,  and  the  registrar  in  the  Probity  of  Writs  office*  and  the 
entry  in  the  Lyon  office,  I  trust  will  so  evidently  shew  your  rightly 
that  hereafter  you  will  not  hear  more  of  their  base  suspicions.  My 
best  regards  to  Lady  S.  and  the  dear  family.  I  hope  she  keeps 
tip  htr  i/nritss  she  must  by  no  means  lei  Mem  droop.  I  an,  ny 
dear  Lord,  yours  most  faithfully. 

T.  C.  Bancs. 


SAME  TO  THE  SAMB. 

Dubim,  2d  May,  1828. 

My  dear  Lord, — By  ^our  last  letter,  I  am  elad  to  find  that  mine 
liave  been  safely  received,  as  I  write  in  the  evening,  and  date 
them  accordingly :  they  are  after  the  day  post,  and  can  only  go 
excepting  by  that  of  the  following  morning,  but  whether  by  the 
way  of  Holyhead  or  Liverpool  I  do  not  know. 

As,  when  I  wrote  to  you  last,  I  mentioned  I  was  going  the  fot 
lowing  morning  to  Antrim,  you  will  be  surprised  to  have  this  from 
Dublin,  but  I  could  not  get  the  copies  of  the  records  from  the 
several  offices,  and  have   them  compared  and  certified  by  the 
notary  before  yesterday,  nor  could  1  get  Mr  West,  the  Inspector 
of  Franks,  to  attend  the  respective  offices,  and  make  his  examina- 
tion of  the  several  handwritings  before  yesterday.     He  has,  how- 
ever, now  completed  the  comparison,  and  his  affidavit  1  was  in 
hopes  would  have  been  sworn  before  the  Lord  Mayor  this  day. 
It  could  not  be  prepared,  nor  he  able  to  attend,  till  after  five  o  cIock, 
when  the  Lord  Mayor  could  not  receive  any  applicants,  having  to 
dress  for  dinner  with  the  Corporation  of  the  City,  to  go  to  the 
Castle.     Thus  the  matter  waits  for  to-morrow,  when  I  hope  all 
this  portion  of  the  business  will  be  completed,  and  I  be  able  to  set 
out  on  Sunday  morning  at  six  for  Belfast,  where  I  must  stop  for 
the  coach  to  Antrim,  about  sixteen  miles  off.     I  this  day  visited 
the  cabbage-garden,  and  seen  the  tombstone  inscription,  which, 
although  copied  in  full  by  Mr  Hogan,  was  not  copied  de  facto  as 
inscribed,  but  I  made  Bifac  simile  inscription,  so  as  to  be  able  to 
embody  it  in  my  deposition  on  my  return.     I  have  been  to  Mr 
Stewart,  the  keeper  of  the  old  books,  but  without  being  able  to 
meet  him,  though  I  waited  at  his  house  from  half-past  three  to  five. 
I  have  left  an  appointment  for  to-morrow  morning  at  ten,  as  I  wish 
to  see  the  entry  of  the  baptism  of  the  Rev.  J.  A.'s  children.     In- 
deed, I    think  much  better  evidence  will  be  obtained,  to  prove 
clearly  and  absolutely  the  facts,  than  you  have  hitherto  had.     The 
intimations  given  to  me  by  Rev.  Mr  Armstrong,  leads  me  to  a 
conclusion,  that  I  shall  collect  on  my  journey  to  Antrim  and  to 
l<pndonderry  proofs  of  all  that  is  wanted ;  and  if  the  pedigree  cat) 
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be  thus  supported  by  legal  evidence,  neither  Lord  RedesdaleV 
Irish  observations,  nor  the  cavillers  of  Edinburgh,  can  be  of  any 
detrimental  weight*  Most  implicitly  do  I  place  great  confidence 
in  your  late  Parisian  information,  and  I  believe  that  all  the  latent 
windings  are  about  to  be  brought  to  light ;  and  I  think  our  Edin- 
burgh agent  (Mr  Wright,*^  when  it  can  be  done,  should  be  paid 
off,  but  in  good  harmony,  il  possible.  His  anxiety  for  the  Ameri« 
can  inquiry  I  never  liked.  He  pushed  it  too  zealously  for  to  seem 
not  to  have  some  object  in  sinister  view,  or  why  want  to  take  it 
from  the  hands  he  was  told  it  was  in  ^  It  is  most  material  all  in 
the  way  of  research  should  be  absolutely  concluded  while  I  am 
here,  and  nothing  left  for  a  future  day,  or  a  second  visit  to  this 
country.  I  think  I  have  well  succeeded  at  present,  and  shall  do 
so  in  all  that  remains  for  investigation.  I  fear  at  least  six  or  seven 
days  must  still  transpire  before  I  can  return  hither,  and  then 
embark  for  England ;  but  I  shall  curtail  the  time  to  the  narrowest 
moment,  for  I  cannot  say  I  like  Ireland  so  much  as  Scotland.  Mr 
absence,  I  fear,  has  much  embarrassed  Mrs  B.  as  I  left  her  with 
ytery  narrow  resources,  and  I  am  very  uneasy  about  her.  But  at 
I  did  not  leave  her  any  address  where  to  write  to  me  (not  wishing 
to  hear  melancholy  news,)  I  know  not  how  she  is  getting  on. 
Tour  extracts  are  most  encouraging ;  and  indeed  it  is  more  than 
extraordinary  that  so  much  truth  has  been  mentioned  where  the 
circumstances  of  past  events  were  never  told.  Thus,  what  is  to 
come  may  be  most  fairly  looked  up  to  as  a  surety  of  the  wonderful 
works  of  Providence  in  the  way  of  retribution,  which,  though  slow 
in  occurring,  is  nevertheless  true  in  taking  place  at  the  due  time^ 
but  which  human  endurance  in  the  interim  can  rarely  be  brought 
to  have  the  patience  to  await  or  sustaining  severe  trials  with  forti* 
tude.  I  doubly  have  pleasure  in  what  has  been  announced,  from 
the  hope  that  Lady  S.  will  now  for  herself,  her  dear  family,  and 
you,  be  confident  that  the  hour  of  suffering  is  wearing  away,  and 
eternity  of  happiness  and  prosperity  is  about,  though  at  some 
distance,  to  be  enjoyed.  My  best  regards  to  her  and  all.  And  I 
remain,  &c. 

(Signed)        T.  C.  Banks. 


SAME  TO  TUB  SAME. 

Antrim,  eth  May,  1828. 

My  dear  Lord, — I  lefl  Dublin  on  Tuesday  by  the  mail  for  Bel- 
fast,  where  I  arrived  about  7  in  the  morning,  and  8  proceeded  on 
by  the  Derry  coach  to  this  place,  and  arrived  about  half-past  11. 
I  went  immediately  to  the  Rev\  Mr  Carley,  to  whom  I  had  a 
letter  from  Mr  Armstrong.  He  readily  shewed  me  all  his  books, 
but  there  was  no  mention  anywhere  of  the  name  of  Alexander  or 
Livingston.  We  went  to  the  parochial  church,  but  there  are  no 
registers  earlier  than  1823,  which  purports  to  be  continued  from 
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one  for  1816,  which  is  now  no  more  to  be  found.    We  went  roin4 
with  the   iexton,   the  churchyard  for  tombstone  inscriptions,  of 
which  there  are  many  very  old,  and  tolerably  legible,  but  none  to 
any  one  of  the  Alexander  name.     The  man  who  keeps  the  Antrin 
ArniA,  where  I  am,  was  ch.- warden  some  years  back.     He  Mys, 
that  the  old  registers  then  consisted  of  lomie  papers  much  decayed, 
and  are  totally  U^t  now.     Mr  Carley  then  accompanied  me  to 
Lord  Terrard,  who  married  the  heireis  of  Massareene,  but  he  in- 
formed me  that  the  old  papers  of  the  family  were  so  confused,  so 
dirty  and  inacce^Mble,  that  it  would  take  a  very  long  time  indeed 
to  look  them  over,     lie  had  never  heard  of  the  name  of  Living- 
stone as  a  chaplain  to  the  ancient  family,  nor  of  the  name  of 
Alexander.     He,  however,  very  politely  referred  me  to  CoUward 
at  Hangor,  and  Mr  Montgomerie  at  Grev  Abbey,  for  information, 
the  former  being  a  great  collector  of  old  family  documents,  and 
the  latter  the  representative  of  the  Lord  Viscount    Alexander's 
family*     Mr  Car  ley  hast  given  me  a  letter  for  the  Re%'erend  Dr 
Hruce  at  lielfast,  whi>,  he  yuy^  has  the  best  account  of  the  Pres- 
byterian ministers,  and  all  relating  to  them,  of  any  person  in  Ire- 
land, ond  is  a  genealogical  and  well-informed  man.     It  is  much  to 
be  regretted  iliis  inquiry,  as  I  observed  in  my  last,  had  not  been 
uiuliTtttken  sooner,  as  it  is,  the  most  must  be  made  of  it*     I  am 
now  leaving  Antrim  on  return  to  Belfast,  where,  of  course,  I  shall 
see  13r  Hruce,  and  hope  to  get  some  information.     Donaghadee  is 
about  IG  miles  from  thence,  and  Comber,  Bangor,  and  Gray  Abbey 
nearly  in  the  same  line.     I  wish  I  could  establish  this  link  of  the 
cviilenee,  us  the  deposition  of  Sarah  Lyner  would  then  be  fully 
supported  l>y  the  fact  of  corresponding  statements.     Indeed,  it  ap- 
pears the  chief  weak  part,  and  one  on  which  Mr  Hogan  lays  the 
grenlest  stress  of  ohji-ction.     1  luul  drawn  the  case  for  the  opinion 
t)f  the  Allorhi*y-(ieiiiTal  lobe  taken  during  my  absence,  but  Mr 
II.  savs  that,  on  riHiction,  he  entertains  much  doubt  as  to  the  ad- 
missibility of  Surah  Lyncr*s  testimony,  not  as  suspicious  from  de- 
fect oflu-iog  genuine,  and  even  true,  but  as  having  been  made  by 
n  Her\ant.  muli-r  the  influence  of  a  member  of  her  master's  family. 
'I'heret'oie,  before  an  objection  was  taken,  he  thought  it  should  be 
Hit^pendtHJ  (ill  other  evidence  confirmatory  of  hers  could  be  procu- 
red ;  and,  upon  tiie  whole,  as  the  case  was  not  Irish,  an  Irish  lawyer 
might  not  be  so  good  a  judge  of  the  practice  of  the  English  Courts, 
w  itli  re>;tird  to  (he  legal  weight  of  such  evidence.   This  position  may 
ill  Home  iej»petts  be  correct,  but  on  reading  your  letters,  which  I 
ha\e  done  with  great  earnestness,  I  do  not  know  whether  it  is  not, 
at  iuiy  rnte,  Iviter  to  avoid  the  Irish  A.  (i.     The  case  must  con- 
tain the  copies  of  all  your  documents.     Your  name  and  the  object 
f«ir  \iliieh  his  opinion  is  asked.     This  may  strike  him  and  not  im- 
probably may  lead  him  to  mention  the  subject  which,  if  so,  might 
tend  to  the  Slarquis  of  I),  hearing  of  it.     He  would  then  be  very 
anxious  to  tling  every  impediment  in  the  way,  and  to  frustrate  the 
i-r«iouree!i  ofintelligence  in  the  places  where  the  same  is  to  be  sought 


APPENDIX.  15 

and  acquired.  He  is  very  popular  in  Ireland.  Lord  G.  Hill  is  a 
great  favourite  yiiih  the  Lord  Lt.  He  came  into  Tu thill's  and  made 
inquiry  who  I  was^  but  that  I  consider  was  curiosity,  perceiving  I 
was  a  stranger.  All  the  documents  are  now  verified  in  a  very 
ample  manner,  but  at  a  ^ery  great  expense.  I  have  paid  the  notary- 
public  near  L.l  1,  besides  having  had  all  the  searches  to  pay,  and  the 
office  copies  of  the  several  documents.  1st,  The  faculty  by  which 
Merefield  was  appointed  a  notary*public.  2d,  The  patent  by  which 
John  Pocklington  was  constituted  a  Baron  of  the  £xchequer.  Sd, 
An  affidavit  sworn  at  Carlow  before  Thomas  Conyers  as  a  master 
extra  in  Chancery.  4th,  An  affidavit  sworn  before  ionas  Percy,  as  a 
master  extra  in  Chancery.  Those  official  records  thus  prove  the 
identity  and  handwriting  of  the  respective  parties.  The  Rolls  of 
Judgment,  filed  in  the  Court  oT  Exchequer,  ibr  Hilary  and  Mi- 
chaelmas terms  1723,  signed  by  J.  Pocklington,  are  referred  to  in 
Mr  West,  inspector  of  frank's  deposition,  who  had  to  be  paid  fur  his 
attendance  to  swear  the  same  before  the  Lord  Mayor,  and  also  to 
be  paid  for  his  several  attendances  to  examine  and  compare  the 
documents,  in  the  respective  registers,  with  those  of  Conyers,  Mere- 
field,  Percy  and  Pocklington,  a  most  tedious  business  altogether, 
and  now  fortunately  acliieved.  1  hope  to  get  back  to  Dublin  on 
Thursday,  and  he  at  Liverpool  by  ^Saturday;  could  1  succeed  in 
the  objects  now  under  inquiry,  all  would  be  most  effectually  accom- 
plished. So  soon  as  I  arrive  in  Dublin,  I  will  write  all  that  has 
transpired,  and  the  time  of  my  departure  for  England.  My  best 
regards  to  Lady  S.  who,  I  hope,  continues  to  revive  her  spirits, 
and  to  all  the  dear  family,  I  remain,  &c 

P.S. — I  have  written  to  the  Lord  Chancellor,  and  if  any  notice 
of  the  Leigh  patronage  is  made  in  the  Sun,  I  wish  your  Lordship 
would  put  by  the  paper  for  me. 

MR  T.  C.  BANKS,  TO  MB    LOCKHART. 

Trevor  Square^  28M  January ^  1829. 

My  dear  Sir, — Yours  of  the  7th  instant  I  duly  received,  and 
subsequently  thereto  have  been  informed  of  the  contents  of  your 
letter  of  the  13th  instant  to  Lord  Stirling.  These  two  letters  I 
have  since  submitted  to  Mr  Wilson,  with  some  farther  observations 
in  elucidation  of  his  former  opinion,  and  in  this  case  I  have  incor- 
porated the  gist  of  your  remarks,  in  order  that  the  whole  subject 
to  which  his  attention  was  wanted  might  be  brought  under  one 
view,  and  thereby  form  the  basis  of  a  new  case  for  a  more  decisive 
opinion.  This  has  now  been  given,  and  I  herewith  have  the 
pleasure  of  transmitting  it  with  the  amended  case  for  your  inspec- 
tion. At  page  7  you  will  perceive  I  introduced  an  explanation  of 
the  Errol  cause,  and  at  page  9  an  argument  upon  your  remarks  as 
to  the  act  of  1685.     What  Mr  W.  has  now  written  comes  more 
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immediately  to  the  point,  and,  as  he  coincides  with  jour  general 
ideas  and  mode  of  procedure,  I  shall  be  anxious  Co  have  tout  Av- 
ihcr  sentiments  upon  the  subject. 

I  mu$t  observe  that  Mr  Wilson  does  not  now  advise  an  ophion 
of  Mr  Thomson,  but  recommends  that  he  should  be  consulted  m 
drawing;  the  summons  of  reduction,  which  would  therebj  draw 
from  him  the  light  in  which  he  considered  the  meriu  of  tlie  cUm 
to  be  founded  and  susuinable.  I  must  confess  that  I  still  adhere 
to  the  technicalities  of  description  which  I  {Miinted  out  in  nj  for- 
mer letter  as  an  essentially  necessary  identification  of  the  MUidi 
adjudged.  But  every  thing  taken  together  may  be  hereafter  con- 
siuered  and  applied  to  render  this  claim  of  a  nature  to  which  none 
of  the  cases  of  decision,  not  even  Robertson  against  Atholl,  can  be 
cited  as  a  precedent  in  negation  of  right. 

The  manner  in  which  you  so  warmly  take  up  the  invocatioo  I 
made  in  behalf  of  Lord  Stirling  has  afforded  him  as  it  has  myself 
great  satisfaction  indeed.  Your  zeal  has  been  always  strongly 
evinced,  and  could  we  get  all  to  move  in  a  similar  way,  with  ttie 
golden  ball  at  command,  I  daresay  you  will  join  with  me  in  thinldog 
that  ultimate  success  would  prevail. 

With  the  joint  compliments  and  good  wishes  of  Mrs  Banks  to 
Mrs  Lockhart  and  yourself,  I  remain,  my  dear  Sir^ours 

(Signed)  T.  C  Bavks. 

P,S.  The  Portmore  titles  I  conceive  were  totally  personal  and 
unconnected  with  any  incorporation  of  land.  The  nrst  creation 
was  not  twenty  years  before  the  union,  and  the  earldom  nearly 
about  the  period  of  it. 


MR  BANKS  TO  MR  LOCKHART. 

Netherton  House,  15M  FAruary,  1829. 

My  dear  Sir, — Your  two  letters,  the  one  to  myself,  and  the 
other  to  Lord  Stirling,  of  the  4th  instant,  are  now  before  me,  and 
I  certainly  cannot  help  expressing  the  satisfaction  I  have  at  finding 
that  the  amended  case,  with  Mr  Wilson's  opinion  thereon,  have  so 
fully  acquired  your  approbation  of  their  respective  contents ;  and 
here,  by  the  bye,  I  must  observe,  that  when  I  sent  you  the  copy 
of  tlie  case  and  opinion,  I  had  not  had  time  to  compare  the 
stationer's  copy  with  the  original,  but  on  looking  over  my  copy 
when  I  had  more  leisure  to  do  so,  I  found  that  there  was  omitted 
a  portion  rather  material.  I  mean  material,  so  far  as  it  went  to 
strengthen  the  doctrine  laid  down,  viz.  that  the  lands  were  inse- 
parable from  the  title.  The  passage  omitted  is  in  my  copy  at  /mpe 
Jivcy  after  the  citation  of  that  part  of  the  Charter  of  Novodamiu 
erecting  the  earldom  of  Stirling,  and  concluding  secundum  daiam 
dicti  comiiis  supra  memoraly  S^c.^  the  addition  should  have  been  viz. 
— *  Tenendas  et  habendas  pracfatas  dignitates  cum  titulis  et  bono- 


hui  comitls  lie  Stirling  viceconiitia  de  Stirling  et  de  < 

bmioi  Alexander  de  Tullibodie,  &c>  cum  omnibus  atiis  proroga- 

privilegiis  libcrtntibus  et  immunitati- 

II  pertinen.  vel  sd  comitem  intra  dictum  regnura  quovis  tempore 

Kterito  geu  futuro  periioerc  et  epeciare  valent  priFfat  dominia 

rras  baroniaa  aliaque  eupra  memorat  prsdicto  Wilbdtno  Contite 

I   Stirling   auisque  supra  script,'  &c-     These  words  cast  the 

ingest  shield  round  the  incorporation,  and  inseparability,  because 

y  respond  to  the  first  entailment  of  the  honours  and  estates, 

ismucn  as  the  charter,  Ut,  recites  the  course  oF  succession  and 

|Uie  of  the  titles  ;  2d,  designates  the  lands  cotallzied  to  the  satne 

■  of  heirs  ;  3d,  erects  the  lands  and  domains  into  the  Earldom 

kStirling,  'cum   titulo  stylo  et  dignitatc.  Sic;    and,  4th,  the 

pendum  contains  that  the  titles  'et  priefatas  dominia  terras,'  Sec. 

yi  be  holden  and  enjoyed  by  the  Earl  and  his  heirs  aroresaid. 

asorry  to  see  ibis  paragraph  omitted  in  my  copy,  but  I  hope  it 

n  t/ouTt  i  if  it  should,  have  the  goodness  to  supply  the  defect 

\  what  1  have  above  written,  that  the  whole  may  b«  perfect,  as  you 

pit  perceive  the  force  thereof.     Since  I  wrote  you,  1  have  heard 

'  n  a  friend  in  Ireland,  mentioning  that  since  1  was  there,  many 

e  of  the  Montgomery  papers  have  been  found,  and  that  it  is 

table  were  I  to  go  over,  I  might  be  able  to  find  some  of  the 

bting  manuscripts  which  the  old  Countess,  (widow  of  the  first 

prl,)  who  died  there  at  her  daughter's,  the  Viscountess  Mont- 

B>ery,  lefV  behind  her.     It  certainly  would  be  very  desirable  to 

ve  an  inspection  of  these  papers,  if  they  con  be  found.     1  have 

ferefure  communicated  the  contents  of  a  copy  I  have  liad  sent  me 

I  Lord  Stirling,  and  I  am  now  at  Netherton  House,  tliat  it  may 
■  determined  whether  I  shall  go  over  on  this  affair  or  not.     Should 

I,  and  any  thing  very  important  result,  I  shall  not  fail  com- 

laicating  it  to  you  whatever,  if  any  good  fortune  should  occur. 

■Your  draft  of  reduction  xa  very  ably  drawn.     Mr  Wilson  approves 

•h.  and  continues  to  advise  that  Mr  Thomson  should  settle  the 

■te  before  proceeding,     I  may  add.  that  Mr  Wilson  compliments 

''II  highly  on  the  manner  in  which  you  have  seen  and  entertained 

I  subject ;  and  here,  my  dear  Sir,  1  shall  only  superadd,  that 

Rild  we  hove  succeeded  in  an  adequate  loan,  we  should  nut  have 

Uayed  proceeding  before  the  Lord  Advocate  so  long  on  the  order 

(reference  made  to  him  by  the  King  in  August  lust.     Your  sug- 

Ittion  about  taking  out  a  charter  on  the  signature  (torn)  is  de- 

rving  consideration,  but  In  my  present  (torn)  I  think  it  would  be 

_tter  to  be  (torn.)     Mv  reasons  are  too  long  here  to  detail ;  but 

I I  hope  something  will  soon  arise  that  we  may  meet  together,  I 
,111  then  more  minutely  discourse  with  you  thereon,  and  probably 
piljafy  you  that  this  signature  has  a  particular  bearing  to  the  buI> 

Cquent  cliarter,  which  took  place  7th  December  1 630.  Your  draft 
f  reduction  I  may  call  a  commencement  of  business.  Lord  Stirling 
tela  most  truly  the  warmth,  seal,  energy,  and  promptitude,  with 
firhich  yon  have  come  forward,  and  continue  to  act.    1  feel  gratified  ■ 
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at  the  ttiiie«  inasniucb  •»  tou  to  hannoniie  with  my  ovn  mvoeition, 
and  with  unity  of  exertKNi  and  confidential  evplanationt,  I  shall 
never  doubt  but  of  eventual  suceeM,  and  that  our  labours  will  be 
crowned  over  the  malignant  interposition  of  all  opposers.  With 
respect  to  any  loan  in  Scotland,  Lord  Stirling  b  aware  that  it  would 
be  nugatory  to  press  any  applicatii*n.  We  have  a  negotiation  going 
forward  in  Town  (not  through  Messrs  Swayne  and  Company,) 
which  at  this  moment  looks  well ;  the  termination,  of  course,  is 
uncertain,  for  1  never  think  any  thing  done  till  absolutely  completed. 
Pray,  do  you  have  any,  or  have  you  had  any,  corrcspoiMiefice  with 
Mr  Dillon  lately  ?  what  were  his  last  sentiments  on  the  case? 
Would  Tou  recommend  a  copy  of  the  last  case  and  opinion  to  be 
sent  to  him;  and  if  so,  would  you  send  yours,  requesting  it,  however, 
to  be  returned  to  you  ?  Lord  Stirling  desires  me  to  mention  bin 
with  all  kindness  to  you :  and  believe  me,  my  dear  Sir,  yours  very 
truly, 

(Signed)  T.  C  Baumm. 


MR  BANKS  TO  LOBD  STIRLING. 

Eayal  Hotdy  Chttege  Gfmm^DmUm, 
14ik  P^bnuny  1829L 

My  dear  Lord, — I  arrived  here  yesterday  about  \  past  4,  after 
a  very  fine  passage  of  nearly  8  hours,  in  which,  much  to  my  sur- 
prise, I  was  not  affected  by  the  usiuil  sea  nausea.  I  went  in  the 
evening  to  the  P.  O.,  but  did  not  find  any  letters  for  me.  As  the 
mail  leaves  at  3,  1  now  write  to  inform  you  where  I  am.  Last 
night  I  called  at  Mr  Hogan.  but  did  not  see  him.  This  morning 
it  rains  so  heavily  as  to  render  it  impossible  at  present  to  stir  out, 
but  I  hope  that  in  the  course  of  the  afternoon  it  will  clear  off*,  that 
1  may  proceed  in  what  I  have  to  do  here. 

This  hotel  is  very  full,  the  mail  1  came  by  to  Holyhead,  as  also 
the  coaches,  were  all  full ;  so  that  at  the  head  there  was  a  very 
crowded  house,  which  is  one  of  the  worst  and  dearest  that  can  well 
be,  and  obtained  from  all  the  company  perfect  disgust  and  dis- 
satibfaction ;  but  there  being  only  one  inn,  the  traveller  has  no 
choice.  All  officers  being  ordered  to  join  their  regiments  in  this 
country,  has  occasioned  the  absent  thus  to  be  proceeding  from 
England  to  their  respective  quarters.  Great  preparations  are 
making  to  receive  the  new  viceroy,  and  party  appears  to  be  very 
high  in  the  city,  and  at  this  hotel  a  silent  tongue  is  necessary.  I 
shall  leave  by  the  Belfast  mail,  morning  mail,  on  Thursday,  so  as 
to  be  at  Donaghedy  on  Friday  morning  by  eleven,  unless  I  am 
delayed  till  the  next  morning  at  Belfast,  in  the  inquiry  after  the 
Montgomery  MS.  So  soon  as  I  can,  I  hlmll  write  and  inform  you 
particulars  of  nrogress.  In  the  interim,  I  hope  you  will  have  had 
some  good  and  satisfactory  accounts  from  Mr  Corbett* 
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My  best  regards  to  Lad^  S.,  and  all  the  dear  family,  who  remain, 
my  dear  Sir,  yours  mo.  faithfully. 

(Sigd)  T.  C.  Banks. 


MR  BANKS  TO  LORD  STIRLING.     ' 

Donaghady^  3d  Mar.  1829. 

My  dear  Lord,— I  should  have  answered  your  letter,  No.  L,  but 
I  had  just  before  written  to  you,  to  that  our  letters  crossed  each 
other,  and  must  have  been  reciprocally  received  miic^  about  the 
same  time.  In  my  letter  I  mentioned  how  extremely  wet  the  day 
then  was.  Indeed,  so  dripping  a  rain,  that  not  one  gentleman  went 
out  of  the  hotel,  and  no  Christian  would  even  have  turned  out  a 
dog.  Wrote,  however,  by  the  penny  post  to  the  Rev.  Mr  Cooper, 
stating  what  I  wanted,  and  requesting  him  to  favour  me  with  an 
answer  as  to  what  time  it  would  be  convenient  for  me  to  see  him 
the  next  day.  In  the  evening,  when  the  rain  had  somewhat 
abated,  went  to  Mr  Hogan,  who  was  at  home,  and  apologized  for 
being  out  the  evening  before.  He  inquired  kindly  after  Lady  S. 
and  yourself,  said  Mrs  H.  was  verv  unwell,  and  regretted  that  he 
could  not  ask  me  to  his  house.  He  then  entered  into  conversa-^ 
tion.  I  shewed  him  the  case  and  opinion,  and  left  the  same  with 
him  to  read  over.  I  then  referred  to  what  I  wanted  from  Mr 
Cooper,  he  said  he  was  afraid  I  should  not  get  the  registers,  as  the 
books  were  very  defective;  and  when  he  looked  into  them  he 
could  not  find  any  such  entries.  I  shall,  therefore,  now  give  you 
a  journal  of  proceedings, — Februarjr  25th,  after  breakfast  took  a 
car  (it  contmued  to  rain  so,  not  so  heavily  and  constantly  as  yes- 
terday) and  went  to  Mr  Cooper's  in  Prussia  Street,  about  two 
miles  from  College  Green,  found  him  at  home,  he  said  he  had  just 
sent  to  the  Post-Office  an  answer  to  my  letter,  informing  me  that 
the  book  was  in  the  possession  of  Mr  Hewatson,  Portobello,  with 
whom,  when  he  lefl  Ireland  last  year,  he  had  lefl  it,  and  had  not 
had  it  delivered  back  since  his  return.  Said  he  had  had  a  para- 
lytic a£R;ction  of  his  head  which  had  affected  his  speech,  and 
rendered  him  incapable  of  attending  his  ministerial  functions. 
Went  from  Prussia  Street  to  Portobello,  two-  miles  in  a  contrary 
direction,  saw  Mr  Hewatson,  who  is  one  of  the  elders  of  the 
congregation,  which  he  said  was  in  a  pitiable  state  of  poverty.  He 
•hewed  me  the  book,  and  /  there  found  every  entry  corresponding 
with  the  extract  certified  by  Croasdel.  I  then  made  an  exact 
literatim  copy  of  each  baptism,  as  remaining  written  in  the  book, 
which  is  tn  very  good  condition^  and  commences  in  1672.  On  return, 
late  to  the  hotel,  found  that  Mr  Hogan  had  sent  back  the  case  and 
opinion,  not  inclosed  but  open^  without  any  letter,  note,  or  remark 
whatever,  accompanied  only  by  his  card,  so  that  waiters  and  the 
public  might  peruse  the  contents,  in  the  interval  of  its  being  lef^ 
and  my  coming  back. 
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26.  This  day  wet ;  liaving  called  yesterdaj  etrening  on  Dr  Doyle 

iwho  was  out,)  and  seen  Mrs  D^  she  requested  me  to  call  about 
I  this  morning  to  see  the  Doctor;  went  accordingly,  hut  he  vai 
not  come  home,  having  been  detained  all  night  at  an  accoadHBCBt 
She  appointed  4  o*  clock,  when  she  hoped  he  would  be  returned : 
went  again  at  4;  the  Doctor  was  returned;  apologized  for  Idi 
having  disappointed  me ;  said  that*  since  I  was  in  DiS>Un  last  jev, 
he  had  been  looking  over  his  papers  respecting  the  Hovoiden 
fkmily ;  that  Mrs  D.  was  great  grandaughter  of  Henry  H.  of 
Ballynakill ;  he  gave  me  a  full  account  of  the  famDy  descent,  whiA 
is  highly  respectable,  and  connected  with  the  Earl  of  Unper  OMOiy 
family.  He  then  wrote  me  a  short  letter,  reciting  Mrs  D.  si 
above,  and  subscribed  the  same  M.  D.  He  mentioned  that  Mn 
D.  had  a  cousin,  Hovenden,  a  barrister  in  Line  Inu.  This  is  very 
important,  as  the  barrister  most  likely,  if  asked,  would  attend  the 
Lord  Advocate,  and  thus  fully  establish  the  reputation  of  Hen.  H. 
and  the  credibility  due  to  his  deposition. 

27.  Having  deemed  it  right  to  make  every  thing  as  stnng  si 
possible  with  regard  to  Mr  Conyers  as  well  as  Hovend&o,  west 
to  Mr  Moore  the  grocer,  in  James'  Street,  nearly  2  miles  fron 
College  Green,  who  married  the  widow  of  Edward  C,  the  mod- 
son  of  Mr  G.  C.  of  Carlo w.  He  was  out,  but  Mrs  M.  said  if  I 
would  call  again  in  the  evening,  he  would  most  likely  be  at  home, 
and  would  inform  me  what  further  information  he  had  acquired 
since  my  calling  last  year.  Went  again  in  the  evening,  but  Mr 
M.  was  not  at  home,  being  engaged  to  dine  out ;  he  however  left  i 
letter  for  me,  certifying  the  respectability  of  the  Conyers  famiij. 
Mrs  M.  having  told  me  in  the  morning,  that  Mr  Eades  the  builder, 
at  Harold's  Cross,  in  whose  house  the  last  Captain  Conj^ers  (ber 
former  husband's  1st  cousin)  died,  certainly  must  have  papers  of 
the  family,  as  he  took  possession  of  every  thing  belonging  to  the 
captain ;  went  there,  but  Mr  Eades  was  out  of  town,  and  would 
not  return  for  some  days. 

28.  Having  done  every  thing  in  Dublin  possible,  so  as  not  to 
render  my  return  there  necessary,  unless  by  disappointment  at 
the  other  places  it  might  be  expedient  to  try  to  trace  again  the 
Conyers  papers,  left  Dublin,  and  went  to  Droglieda,  having  been 
told  that  Lord  Ferrard  was  at  his  seat  near  there,  and  not  at  Aatriai. 
Conceiving  that,  if  this  was  correct,  I  might  probably  get  an  order 
from  him  to  his  steward  at  Antrim  to  let  me  look  over  his  papers, 
stopped  at  Drogheda,  having  appointed  to  be  taken  up  there  by 
the  Belfast  morning  mail  to-morrow. 

Ma.  1.  Having  inquired  afler  Lord  F.,  learned  that  he  bad 
gone  to  England  about  2  or  3  weeks  since ;  proceeded  therefore  bj 
the  Belfast  morning  mail,  and  arrived  in  Belfast  at  ^  p.  9  f*m. 

2.  Called  on  Dr  Murray  about  the  Montgomerie  MS.,  but 
could  not  obtain  more  information  than  already ;  nor  any  certsiQ 
account  in  whose  hands  what  is  extant  of  the  original  now  Is. 
Mr  Joy's  copy  being  only  a  copy  of  a  copy  ;  but  Dr  M.  has  promisd 


hrtlier  inquiry  against  my  return.     Left  Belfast  by  the  Donagha*  ' 
Are  afternoon  coach,  and  arrived  there  at  |  past  8  P.m. 

S.  Have  called  at  Mr  Delacherois,  but  neither  of  the  brothers 
is  at  home,  being  gone  to  Dublin,  and  will  not  return  for  aome 
days.  Have  just  got  a  letter  of  introduction  to  William  Mont- 
gomerie,  Esq.  at  Gray  Abbey,  from  Mr  Hely  Hutchinson,  nephew- 
to  the  Earl  of  Oonougbmore.  Shall  hire  a  car  to-morrow  to  set  off 
early  for  that  place,  which  is  94  Irish  miles  distaiiL 

Having  thus  given  you  a  full  detail,  I  have  only  add,  that,  having 
been  successful  in  all  other  points,  I  hope  to  accomplish  the  one 
remaining,  which  done,  shall  immediately  set  out  on  ray  retura, 
for  I  assure  you  that  I  am  very  anxious  to  get  back. 

I  am  fur  from  well,  for  the  weather  having  been  so  exces- 
sively wet  till  within  these  three  days,  I  have  a  violent  cold  and 
oppression  on  my  lungs,  to  which  came  on  lost  night  a  very 
troublesome  attack  on  my  bowels.  I  trust,  however,  that  I  shall 
not  be  laid  up  on  my  journey,  for  the  accommodation  in  this  place  is 
very  poor  and  scanty  ;  and  indeed,  every  where  the  sleeping  rooms 
are  intolerably  dirty.  As  I  do  not  suppose  1  shall  cross  from  here 
to  Portpatricit,  I  should  imagine  I  shall  be  back  at  Dublin  by 
Saturday,  and  leave  the  following  day  for  Howth  and  Holyhead, 
go  that  any  letter  in  answer  to  this  had  better  be  directed  P.O., 
Dublin.  Though  the  delay  in  getting  to  Holyhead  was  (torn,)  yet 
it  neither  created  more  expense  or  delay,  for,  had  I  been  in  Dublin 
on  the  Sunday,  I  would  not  have  done  any  thing,  while  the  charge! 
would  have  been  far  above  what  they  otherwise  were.  At  Uiii 
time,  exclusively  of  the  run  for  Holyhead,  there  is  a  great  stir 
among  the  commercial  travellers.  For  going  from  Droghcda  to 
Belfast  on  Sunday,  the  number  of  persons  who  could  not  get  room 
was  very  great  at  Dundalk,  Newry,  Dromore,  and  other  places  ; 
aod.  had  t  been  booked  through,  I  could  not  have  got  forward. 
I  beg  ray  best  regards  to  Lady  S.  and  all  the  family  circle- 
Hoping  tliey  are  all  well,  and  that  you  have  received  some  good 
tidings  from  Corbett,  I  remain,  my  dear  Lord,  youra  most  faith- 
-Ujly, 

(Signed)  T.  C.  Banks. 

fp.5.  — Have  the  ( 
■whitts. 


odness  to  remember  me  kindly  to  I 


MR  BANKS   TO  LOB D   STIRLINO. 

DoMffhatke,  4lh  March,  1829. 
,  My  dear  Lord, — I  wrote  to  you  yesterday,  stating  my  arrival 
it  ibis  place,  and  my  intention  of  going  this  morning  to  Gray 
Abbey.  1  engaged  a  car  and  went  thiiher ;  but,  much  to  my 
Wappointmenl,  on  my  arrival  at  that  ancient  seat,  1  was  informed 
ftat  both  the  Mr  Montgoraeries  were  on  a  visit  at  Lord  DulTerin'*, 
3e 
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where  there  was  assembled  a  large  party — that  they  would  returri 
to  the  Abbey  pMitively  on  Saturday,  post-horses  having  been 
ordered  to  be  sent  to  fetch  them  on  that  day.  I  went  over  the 
venerable  remains  of  the  once  magnificent  fabric,  but  could  not  get 
access  to  the  parts  where  the  monuments  are*  1  learnt  at  the  inn, 
that  Mr  \Vm.  M.  to  whom  I  have  the  letter  of  introduction,  is  a 
very  liberal,  open  man,  is  fund  of  family  antiquity,  and  rather 
proud  of  his  genealogy,  has  a  great  deal  of  such  kind  of  informatioo, 
and  would  receive  me,  if  at  all  recommended  to  him.  I  therefore 
hope  1  frhall  find  all  this  account  realised,  and  that  the  object 
wanted  may  be  completed.  Yet  it  is  a  mortifying  circumstaDoe 
to  experience  this  delay,  and  the  more  so  when  time  and  expenses 
are  consumed  thereby.  These,  however,  must  be  submittecl  tO|  or 
the  grand  object  left  unaccomplished. 

I  cannot  but  regret,  when  business  of  importance  is  undertaken, 
that  limited  means  and  circumscribed  time  should  interfere,  as  the 
interruption  of  these  circumstances  is  neither  satisfiictory  to  the 
employed  nor  to  the  employer.  I  should  have  liked  to  have  met 
all  parties  at  once,  on  going  to  them.  That  I  cannot  do,  so  is  not 
my  fiiult ;  vet  I  know,  where  all  does  not  happen  according  to  cal- 
culation, the  same  contentment  does  not  follow  as  if  the  rat  fell 
into  the  trap  which  was  laid  for  him. 

There  is  only  one  coach  from  Belfast  to  Gray- Abbey,  u  e,  passing 
through  it  to  Porto  Ferry.  This  is  not  a  mail,  and  does  not  run 
on  a  i>unda3',  so  that  I  must  consider  in  going  there  on  Saturday 
how  1  am  to  get  away  again  on  Sunday  morning,  not  to  lose  or 
spend  a  ilay  unnecessarily.  It  is  now  nt\.:  i>  8  p.m.  This  must  be 
in  the  post^ofiice  by  half-pnst  10 ;  so  I  cannot  add  much  more.  I 
find  Colonel  Ward  is  very  ill  at  Bangor,  but  whether  so  much  so 
as  not  to  see  anv  one,  I  cannot  ascertain.  I  mean  to  write  to  him 
by  to-morrow  morning's  coach,  which  may  bring  me  in  an  answer 
in  the  evening,  fitr  1  shall  not  leave  any  possible  channel  unex- 
plained. I  had  fully  expected  to  have  found  a  letter  for  3  ou  here, 
but  as  you  probably  had  nothing  very  material  to  communicate,  I 
attribute  your  silence  thereto. 

I  shall  write  so  soon  as  I  have  seen  Mr  Montgomcric,  or  any 
party  with  whom  I  have  been  fortunate.  My  best  regards  to  Lady 
Stirling,  and  all  the  family,  and  I  remain,  my  dear  Lord,  yours  very 
sincerely, 

(Signeii)  i'.  C.  Banks. 


SAME    TO  THE   5AME. 

Carlaw,  March  17,  1820. 

My  dear  Lord, — In  consequence  of  having  found,  on  my  return 
to  Dublin  on  the  10th  instant,  a  parcel  enclosing  an  old  document 
which  appears  to  be  an  excerpt  from  tht-  Charter  of  Novodaniu>, 
^fh  December  16i30.  and  hearing;  on  it  an  indorsement  with   the 
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ioitialsy  M  they  seemed,  of  Mr  Conyers,  I  went  to  Mr  West,  the 
inspector  of  franks  in  the  General  Post-Office  (who  examined  and 
certified  the  former  documents  of  Gordon,  Hovenden,  and  Sarah 
Lyner)  and  shewed  the  same  to  him  in  order  that  he  might 
nve  me  his  opinion  as  to  the  initials  being  those  of  the  same  Mr 
Conyers  who  subscribed  his  name  respecting  the  original  charter. 
He  mstantly  expressed  that  they  were,  but  wished  to  re-examine 
Mr  Conyers'  will.  He  accordingly  went  to  the  Prerogative  Office, 
and  looked  at  the  original  will,  when  he  reconfirmed  his  opinion 
of  the  identity  of  the  initials  and  the  signature.  After  this,  I 
requested  him  to  make  a  deposition,  which  he  did,  before  the  chief 
magistrate  of  Police  in  Dublin,  and  I  have  had  it  duly  certified  by 
Mr  Boyle,  the  notary-public,  in  proper  official  form. 

Not  having  any  communications  as  to  the  person  who  sent  thia 
document,  it  occurred  to  me,  that  as  it  evidently  had  been  in  Con* 
yers*  possession  it  would  only  come  from  some  one  who  must  have 
had  his  papers.  I  therefore  resolved  to  come  to  this  place  in  order 
to  ask  Mr  Fairclough,  whom  I  had  seen  when  at  Carlow  last  year, 
and  who  then  promised,  that  if  he  had  any  papers  relative  to  what 
I  inquired  afler,  he  would  let  me  have  them,  provided  they  did 
not  affect  any  thing  of  the  Conyers  family. 

On  my  arrival,  I  went  to  Fairclough's  house,  but  he  was  gone 
to  Wexford  or  Wicklow  (I  am  uncertain  which,)  and  would  not 
return  till  Saturday.  I  inquired  of  Mrs  Fairclough  (who  recol- 
lected me,)  but  she  said  she  knew  nothing  of  the  circumstances. 
She  shewea  me  an  old  family  Bible  with  the  entry  of  a  baptism 
of  a  daughter  of  Mr  Conyers,  and  the  names  of  the  sponsors ;  also 
aeveral  other  irrelevant  entries,  but  denied  having  any  other  papers, 
excepting  the  copy  of  the  will  of  Mrs  Conyers,  to  whom  her 
husband  was  executor,  and  a  deed  of  settlement  of  Capl.-Lt. 
Conyers  (son  of  Mr  Thomas  Conyers)  on  his  wife.  Now,  I  have 
atrong  reasons  for  believing  the  parcel  came  from  this  quarter, 
for  Mrs  Moore,  who  was  the  wife  of  Mr  Gordon  Conyers,  son 
of  the  said  Capt.-Lt.  Conyers,  told  me  that  Fairclough  was  a  very 
great  rogue,  had  got  the  widow  of  her  husband's  father  to  make 
a  will,  appointing  him  (Fairclough)  executor,  and  leaving  to  him- 
self all  her  property.  This  will  was  open  to  contention,  but  when 
Fairclough  found  he  was  likely  to  be  proceeded  against,  he  became 
a  bankrupt,  and  thus  renderea  it  useless  for  law  proceedings  to  be 
made  where  nothing  was  to  be  had  therefrom.  Under  these 
circumstances,  Fairclough  most  probably  sent  the  parcel  to  me 
without  any  communication,  that  his  name  might  not  be  brought 
forward  and  be  exposed  thereby  to  questions  or  investigations  aa 
to  the  Conyers*  concerns,  which  he  might  not  choose  to  answer. 
Such  are  my  surmises ;  however,  the  excerpt  is  certainly  of  great 
importance,  as  the  identity  of  its  having  once  belonged  to  Mr 
Conyers'  who  had  the  original  Charter  of  Novodamus,  is  so  well 
proven  and  established. 

Mr  Lakie  can  give  no  farther  information  than  before.    I  ha?# 
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tet  him  to  inquire  after  the  HamOtoot  of  Carfcnr,  and  he  » to  send 
me  the  result  of  his  inquiries  either  to  me  at  Dublin  or  after  the 
S4th  inst.  directed  to  me  at  Nethertown  House. 

I  shall  take  to-morrow's  mail  back  to  DubliD,  where  I  shall 
await  hearing  from  ^ou  in  answer  hereto,  and  determine  thereby 
my  further  proceedings  or  return  to  England. 

I  do  not  know  what  more  I  can  do.  I  think  I  have  been  Terj 
fortunate;  could  I  perceive  a  chance  of  more  good  anj  where  I 
should  certainly  resort  to  it;  but  1  do  not  view  any  openings 
and  therefore  what  I  say  here  roust  be  either  acted  upon  or 
suspended,  according  to  what,  on  further  consideration  after  my 
return,  may  be  judged  most  expedient.  My  best  regards  to  Lady 
Stirling  and  all  the  fiunily,  with  those  to  yourself,  of,  my  dear 
Lord,  yours  most  faithfully, 

(Signed)  T.  C  Bahks. 


MR  BANKS  TO  LOBD  STIKLINO. 

Dublim,  Uik  March,  1829. 

My  dear  Lord,— Not  having  any  letter  from  you  in  answer  to 
my  last,  I  have  to  mention  that  I  shall  leave  this  place  to-morrow 
morning  at  seven  a.  m.,  for  Howth,  and  thence  to  Holyhead,  so 
that  I  suppose  1  shall  be  with  you  on  Friday  by  the  Salop  coach. 
I  have  not  had  any  letter  from  Mr  Montgomery  nor  Lord  Duffenn, 
but  have  had  an  answer  from  Mr  Conyers  at  Charles  Ville,  that 
his  and  the  family  at  Carlow  were  not  connected.  This  reply  ter- 
minates all  further  inquiry  after  Conyers.  I  ought  to  have  noticed 
before  the  kind  attentions  of  Mr  Armstrong  to  promote  3'oar  suc- 
cess in  every  way  possible  to  him.  He  has  published  an  ordination 
with  an  appendix  of  all  the  eminent  presbyterian  ministers,  and 
has  noticed  the  deceased  J.  A.  very  particularly.  He  has  presen- 
ted you,  through  me,  with  a  copy,  and  I  have  brought  three  others 
for  all  tends  to  confirm  and  corroborate  the  series  of  your  docu- 
ments of  descent.  Yesterday,  I  went  to  Harold*s  Cross  with  a 
letter  from  him  to  the  Hev.  Philip  Taylor,  who  was  a  schoolfellow 
with  your  uncle  the  Rev.  J.  A.,  of  whom  he  spoke  in  a  great  strain 
of  eulogy,  but  does  not  recollect  of  ever  hearing  him  mention  his 
descent  from  the  Stirling  title.  He  is  very  old,  but  in  perfect 
recollection.  This  moment  I  am  returned  from  a  very  long  and 
interesting  interview  with  Hamilton  Rowan,  a  most  delightful  old 
man,  who  received  me  with  great  complacency,  and  has  let  me 
have  his  family  pedigree  to  peruse.  I  am  afraid  of  being  too  late 
for  the  post,  and  since  I  shall  see  you  soon,  I  must  defer  all  other 
detail  till  you  meet.  I  am  very  hoarse  from  my  cold.  With  best 
regards  to  Lady  Stirling  and  all  the  family,  I  remain,  my  dear  Lord, 
yours  most  faithfully. 

(Signed)  T.  C.  Banks. 
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MR  BAKKS  TO  MR  LOCKHART. 

Netherton  House,  lOtk  April,  1829. 

Mr  dear  Sir,'*- 1  dare  say  you  are  rather  surprised  at  not  having 
lieard  from  me  long  before  this,  but  I  have  been  so  much  engaged 
io  several  material  respects  with  regard  to  myself,  and  others  with 
Teference  to  Lord  Stirling's  business,  as  to  have  occupied  the 
greatest  part  of  my  time ;  while  the  other  was  waiting  in  great 
mnxiety  to  hear  from  him,  and  be  enabled  to  proceed  from  Ireland 
to  you  at  Edinburgh,  according  as  we  had  arranged.     The  impor« 
tant  primum  mobile  of  action  not  having  been  yet  achieved,  I  found 
it  requisite  for  me  to  return  hither,  instead  of  crossing  to  Port 
Patrick ;  and  thus  I  deemed  it  was  more  advisable  to  hear  at  this 
place  what  had  been  going  forward,  or  passing  between  you,  than 
to  write  on  a  subject  touching  which,  for  the  present,  we  are  in  a 
state  of  suspense.    I  must  however  observe,  that,  during  my  stay 
in  Ireland,  I  was  very  fortunate  in  some  points  of  high  conse- 
quence, all  particularly   confirmatory  as  well  of  his  Lordship's 
descent,  as  of  the  identity  of  tlie  Charter  of  Novodamus,  an 
original  excerpt  from  which  I  have  had  put  into  my  hands  of  a 
most  undoubted  nature  and  authenticity. 

I  call  this  fortunate,  because,  since  I  came  from  Ireland,  I  have 
been  at  Birmingham,  where,  upon  going  to  Mr  Harold,  (the  son 
of  the  gentleman  who  acted  for  Lord  Stirling  in  America  before 
I  went  there,)  I  learnt  that  the  letter  and  parcel  which  I  had 
sent  to  his  father  several  ptionths  ago,  had  never  been  received,  so 
that  I  am  under  great  apprehension  that  the  copy  of  the  charter, 
which  I  had  retransmitted  for  certification,  has  been  lost,  and  if 
so,  would  at  this  crisis  be  a  serious  misfortune.  1  therefore  con- 
Mder  what  I  have  so  unexpectedly  met  with,  to  be  of  very  estima- 
ble service,  as  I  should  think  it  would  amply  prove  the  tenor  of 
the  original  charter ;  and  when  you  come  to  see  its  very  copious 
contents,  I  dare  say  you  will  be  of  my  opinion ;  but  you,  from 
better  experience,  must  judge  of  that  more  competently  than 
myself. 

Lord  S.  expects  to  be  able  to  go  before  the  Lord  Advocate 
during  the  ensuing  vacation ;  but  he  would  wish  to  have  you 
present,  and  as  such,  requests  you  will  have  the  kindness  to 
answer,  by  return  of  post,  whether  you  would  forthwith  come  to 
him,  on  having  a  letter  from  him  for  that  purpose,  and  appointing 
the  time. 

I  have  been  looking  over  Mr  Dillon's  letter  in  observation  upon 
the  case  and  opinion  you  sent  to  him.  I  cannot  say  that  he  seems 
to  enter  into  the  strength  of  the  case,  but,  on  the  contrary,  to  be 
confused  in  what  he  writes,  and  in  the  view  taken  by  him  of  the 
subject  at  large.  This  is  of  no  consequence,  as  it  is  not  by  his 
judgment  Lord  S.  intends  to  proceed.    You  have  embraced  the 


.".ra 


amsux. 


M  VCfT  MMUy* 

AoMtm  d  I 

mcooiddo 


to  aMt  bit  cMjolMMBts  10  JM ;  a|  tht 
I  beg  to  odd,  tkol  I  hope  MisUomI  joorlttliofinMfj 
cootiovt  wcH.  omI  tbot  joo  wiB  rwmtw  wm\mBy  to  lMr«— 
IT  deor  Sift  roan  wr  troir.  * 

(S«Dod)       T.  a  Bai 


P.&— Wbot  side  is  your  fnend  the  boranet  taknc  ot  tUi 
It?  If  foTOonbie  to  the  Ministry,  it  would  be  o  good 
opportinitj  to  ask  the  Wharton  peerage  as  a  boon  by  patent,  as 
was  accepted  by  HuMoas  Egerton  in  the  case  of  tlie  barony  sf 
Grey  de  WUton. 


MB  OANKS  TO  MB  LOCKHABT. 

AMflrta  Ams,  1711 4pr»i;  1829. 

Mv  Dear  Sir,— *  Lord  Stirling  not  being  prepared  to  go  belbre 
the  Lord  Advocate  as  he  had  expected  he  wonhl  have  been  when 
I  wrote  to  you  last,  (though  he  hojpes  he  shall  be  ver^  shortly,)  I 
have  considered  it  might  be  desvable  that  in  the  interioi  you 
should  see  the  arraogement  of  the  case,  and  evidence  intended  to 
be  submitted  to  him,  and  for  this  purpose  I  now  send  you  the 
draA  drawn  out  for  the  occasion.  You  will  perceive  I  have  divided 
the  subject  into  several  heads,  for  the  purpose  of  applying  the 
evidence  distinctly  to  its  own  particular  point  of  bearing.  Thus, 
the  descent  and  right  of  succession,  under  the  course  of  pedigree, 
are  supported  by  their  appropriate  documentary  proofs  :  what 
relates  to  the  charter,  is  detailed  under  its  own  line,  to  be  sus- 
tained :  and  what  relates  to  the  copy  of  the  charter  coming  from 
America,  is  shewn  by  the  particular  circumstances  by  which  that 
country  was  a  very  natural  place  for  every  thing  appertaining  to 
the  Earl  of  Stirling  to  be  found  in.  I  am  in  great  hopes  we  shall 
be  able  to  get  matters  afloat,  by  going  before  the  Lord  Advocate 
soon,  and  commencing  the  proceedings  recommended  by  you,  and 
approved  by  Mr  Wilson,  at  an  early  day  after  the  Lord  Advocate's 
report.  I  cannot  but  feel  uneasy  respecting  the  amy  of  the 
charter  returned  to  America  for  verification.  What  I  wrote  to 
ou,  that  my  letters  and  parcels  for  Mr  Harvey  had  never  reached 
im,  I  am  sorry  to  say  seems  confirmed,  by  Mr  Hunt  never  having 
received  any  answer  to  the  case,  or  had  it  returned,  as  he  desired, 
which  he  sent  at  the  same  time  to  Mr  Pickering.  However,  I 
think  we  must,  ere  long,  be  set  at  rest  upon  this  topic. 


hi 
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to  die  excerpt  I  so  unexiiecledly  got  in  Ireland,  it  Hppeara 
to  have  been  either  l«ken  by,  or  to  have  belonged  to,  Mr  Couytra, 
who  hnil  the  original  cliarter ;  for,  his  initials  are  on  ihe  back  of 
it,  and  tliote  initials  I  have  had  examined  with  his  origioal  writing 
to  several  documenta,  in  the  several  courts  at  Dublin. 

Having  made  a  copy  of  tliis  excerpt,  I  also  send  it  for  j'our  gte- 
rusal,  that  you  may  judge  how  far  it  may  be  an  adminicle  adequate 
to  maintain  the  application  for  a  new  charter,  before  the  Lord 
Advocate  ;  or  to  sustain  an  action  to  prove  the  tenor,  in  the 
Court  of  Session  at  Edinburgh.  When  you  have  looked  over  the 
whole  of  what  is  now  forwarded,  I  will  tliank  you  to  return  thero, 
with  nich  of  your  remarks,  observations,  and  amcDdments,  as  you 
may  deem  moTc  or  better  calculated  to  promote  the  object  in  view  ; 
for,  as  I  am  sure  we  have  only  one  general  and  self-tame  motivei 
on  behalf  of  Lord  Stirling,  I  cannot  but  be  pleased  with  your  sen- 
timents and  advice,  even  if  they  differ  from  my  comprehension  of 
the  case.  I  fully  trust  that,  by  the  time  of  your  answer  heretOi 
either  Lord  Stirling  or  myself  will  be  able  to  announce  to  you  the 
day  which  the  Lord  Advocate  may  appoint,  for  entering  on  the 
order  of  reference,  and  when  his  Lordship  would  wish  you  to 
come  to  town. 

His  Lordship  much  appreciates  the  kindness  and  readiness  with 
which  you  always  have  attended  to  his  business ;  and  desires  me 
particularly  to  express  his  best  compliments  to  you.     Have  the 
goodness  to  remember  me  lo  Mrs  Lockhart ;  and  believe  me,  my    . 
dear  Sir,  yours  very  truly. 

(Signed)         T.  C  Banks. 


1  th. 

I 


\e  affidavits  of  Lyner  and  Hovenden,  the  deposition  of  Mn  I 
PouDtney,  and  the  statement  by  William  Gordon,  which  folloir  * 
the  above  letters,  are  not  reprinted,  as  they  are  to  be  found  ii 
No.  U.  of  Appendix  to  Introduction.] 


EXTRACT  from  CtiAWFoni>'s  Livts,  as  to  Death,  &c.  of 
Archbishop  Spottiswood. 


In  his  last  Sickness  he  behaved  i 
1.  gave  an  Account  of  his  Faith, 


with  great  Piety  and  Refigna* 
with  which  he  declared  him- 
self fully  satisfied,  now  that  he  was  upo<n  the  Verge  of  the  other   I 
World.     Al\er  this  lie  received  the  blessed  Sacrament,  which  he 
(old  those  who  visited  him  had  exceedingly  fortified  and  refreshed 
I   Mind,  and  advised  them  to   apply  to  this  support  upon  the 
e  Occasion.     A  few  Days  after  he  surrendered  up  his  Soul  I 


BODo 


e  •.i7lh  of  December,   1639,  aged  74."     His  Body,  for 


i 
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Ibe  greater  State,  was,  by  His  Majesty^s  AppmntiBeBt,  coDvtyed 
by  Torch-light  frMn  his  Lodgings  to  WeslnUfuter-^Uiitq^  where 
be  was  baned  near  his  beloved  Master  King  Jametj  comiof  to 
the  Grare  in  peace,  and  in  a  good  old  Age,  without  being  WitDea 
to  those  Calamities,  which  afterward  haypened  to  his  Country, 
whose  Affairs,  by  long  Experience,  he  knew  as  well  as  any  Msa 
whatsoever.  Over  jiis  Grave  was  erected  a  ^^cent  Msible  Mono- 
ment,  with  this  inscnption. 

MEMOAI^  SACRUli^ 

■f 

DOMIKUS  JOANNES  SPOTISWOOI>,  ECCLESIA  SANAi  ANDREJ& 
ARCHIBPISCOPUS,  SCOtliE  PEIMAS|   BT  BEGKI 

CANCELLARIUS. 

YIOINTI  ANNOS  PRESBYTEB,  UNDECEM  ANNOS  ABCHIEPISCO- 

PUS  GLASGOENSIS,  VIGINTI  QUINQUB  ANNOS  S.  ANDRES, 

BT  PER 
QUATUOR  ANNOS  RBGNI  SCOTIJE  CANCBLLARIU8,  BX  HAG  VITA 
IN  PACE  MIGRAVIT  ANNO  BOMINI  1699, 
SEXTO  CALENDAR  BECEMBRIS,  RBGNI  C^ABOLl  15. 

JB:|ATIS  8VJR  1^ 


THE  END. 


RDfNBUROH  : 

Prfotad  by  AjroBSw  Sbortaids,  ThiiUe  lane. 


